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THE OMBUDSMAN, TRIBUNALSAND ADMINISTRATIVE JUSTICE
SECTION

Designing an English Public Services Ombudsman

Richard Kirkham andJane Martin

School of Law, University of Sheffield, UK and Local Government Ombudsman

This article explores the guestion of how to integrate the ombudsman community in
England, a proposal for which there is much support but less agreement on the way
forward. It is argued that, in the lotgrm, successful reform will not occur unless three
distinct pespectives on administrative justice are incorporated into the projpofait

a single public services ombudsman for England. This approach tmitset of strong
principles that should direct redesign of the ombudsman sector in England incorder t
eshblish an institution capable of responding to current and future demands.

Key words. administrative justice; public services ombudsman; harmonisation; public
services; redress design.

I ntroduction

The formation of an integrated Public Services Ominais (PSOY¥or Englandis a familiar
and ageing constitutional reform proposal which has recently reappearedradahef the
policy making communityeg PASC 20134). At its strongest, the proposal entailse
harmonisation omultiple schemesand the reconsideration tiie powers operated by the
ombudsman. &en the potential scale of the project and its need for new legislatien,
formation of an English PSGhould be considerea major exercise imeform But major
reformsrequire a high degree pblitical will to securamplementation and are hampered by
the lack ofa clear narrativen the administrative justice systems to how such projects
should be conducted (Bondy and Le Sueur 2012; Le Sueur 20t83ponse tthis dilemma
this article highlights both the reasons whyajor reform n the ombudsman sectos
necessary, and the different perspectives on administrative justice that shaacbbeted
for within that reform procesdt is alsoargued that a minimal approactto ombudsman
reform will reduce the chances afeaningfulreform being implementedAnything other
than a full reform of the sector alsmhancs the likelihood ofit being restructured in a
manner insufficiently robust or flexible enough to meet the challenges fifttie

We conclude the paper rawing together some@rinciples whichshould inform the
creation of an integrated ombudsman scheBoelong as suffiient political capital in the
project can be securedpombinedthese principlesiave the potential talign the capacity of
the ombudsman system with the public service model that has evolved in modern England
and in so doing allow it to contribute fully to the promotioradministrative justice

The English approach to ombudsman design: thefirst 50 years

The basic argument for harmonisation in the ombudsman sector is that theraltgle m
schemes in England which do not always map onto the delife8A™ century public
services in a comprehensible, efficient or possibly even effective mgemapson 2013). A
number of subsidiary claims for harmonisation can also be identified, suchuam#eessary
complexity that the existing system presergera of ombudsman services and the potential
for the ombudsman enterprise to achieve more than it currently(BA&C 201314). In
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short, the time has come to redesign the structure, and perhaps the role, of the ombudsman
sector in a manner that is appriape for the way that public service is delivered today and
into the near future.

As bold an innovation as the ombudsman was vthearliamentary Ombudsman (PO)
was first introducedlmost fifty years agothe reason whythis debate is occurring now is
because thalea of an overall publisectorombudsmarfa concept which today has largely
been replaced by that of a pubsiervicesombudsmanjor either England or the UK was
never seriouslyonsideredn 1967 This was not an inevitable conclusigiven thatthere
was awareness at the time of the need for an ombudsman across many bréanches o
government (Utley 1961; Gregory and Giddings 2002, pp. 33-124).

To be fair to the founders of the original ombudsman in the thK practicalities of
implementing a bold new initiative into a largely conservative system of public
administration meant that even woddd reformers focussed on a restricted model of
ombudsmary in the first instancdWhyatt 1961). The decision not tetroducea general
PSOin 1967 parly reflected a widespread concern ttia¢ ombudsman would struggle to
handle the amount of complaints that would come the office’s way. There was also a
constitutional desire for the ombudsman to be a Parliamentary office giverstitwéchl role
of the MP in handling constituency complaints. This aspiration for a connection with
Parliament became enmeshed in the question of whether or not MPs should be seen as the
gateway to the new institution and fears that the doctrine of ministerial respiyngibuld
be compromised. These debates led to the conclusion that the ombudsman’s jurisdiction
should be restricted to government departments which were capable of beicity dire
answerable to Parliament through ministers.

The introduction of new ombudsman safes during the seventies could have been the
opportunity for a unified ombudsman to emerge,ibsiteada trend for bespoke ombudsman
schemes became embedded. Tellingly, in proposing a separatelsman schenfer local
government, the campaign group tlees concluded that ‘Parliament would not wish ... to
seem to be passing judgment on the manner in which discretionary decisions é&ave be
exercised by local authoritiegJustice 1971, para. 21)ikewise, when the Health Service
Ombudsman(HSO) was introduced (NHS Reorganisation Act 1973, Part Jlialthough
thought was given to expanding the jurisdiction of the PO to cover health issues, ad@pting t
MP filter as the route into complaining about bodies only readly accountable to
Parliament was seen asoblematic(HL Deb, vol.328 cols.4124 (1972). The result was
that arguments for specialigtrisdictions for local government and health won out over a
general PS@Gregory and Giddings 2002, pp. 4935). Over the following two decades, as
different government departments were forced to address the demand for coayglaimis,
new specialised schemes were introduced for policing, housing, prison and probatmesservi
and for complaints against other branches of government, such as the Department of Work
and Pensions and the Inland Revehue.

From the outset, the bespoke model of the wasinan drew criticisniSelect Committee
for PCA 197980). The potential for a diversity of ombudsman schemes to cause confusion to
the public was noted, as was the likelihood of complaints being made that would require
investigation by two or more ombudsman schemes. By the nineties a pralifecdti
ombudsman schemes existed in both the public and private sectors and the benefits of
harmonisation had become mainstream thinking, not just in academic circles, bat withi
government(Cabinet Office 2000and the ombudsman communifpid, Annex A) The
amalgamabn of eight existing sobmes into the Financial Ombudsman Sen{le@ancial
Services and Markets Act 200Bart X) raised the possibility of two supesmbudsman
schemes being established to cover the public and private sector (#@AR$997, pp9-10).
Indeed, aCabinet Office report concluded in 20@Bat the three leading public sector



ombudsman schemes in the UK should be merged and that the opportunity should be taken to
amend and update various legislative features of the existing ombudsman (Gzdigret
Office 2000, pp. 5-6).

Whilst seen as insufficiently bold by some, the Cabinet Office report’'stberses were
almost universally welcomed and a consultation was subsequently conducted on its
recommendationfCabinet Office 2000a). But a series of significant questions were left open
by the report, questions which any future integration effort would be requireddofront.
Perhaps the most important of the issues left unresolved was the lack of @etordior
analysis of the impact of devolution. The Cabinet Office report proposed that the hadnonis
ombudsman scheme could be situated within the one commission, but such a solution went
entirely against the logic of devolution.

With the government citing the pressures of obtaining Parliamentary time tgeaiiue
idea was dropped in favour of more quickly realisable gd24sSC 200203; PASC 2002
03a). Folbwing further consultation, in 2007 a much less ambitious reform measure, the
Regulatory Reform (Collaboration etc Between Ombudsmen) Order 2007, was intraduce
an attempt to deal with the jurisdictional overlaps between the three leading omabuds
schenes with an English jurisdiction. Yet despite the Order, the goal of harmonisation
remains stubbornly prominent in the list of reforms most regularly citegt@sssary in the
ombudsman sector (AJTC 2012).

Why has ombudsman reform proved so difficult in England?

The most often advocatesblutionto the problems of the English ombudsnsactor isthe
unified ombudsman model, as has been introduced in Scotland and (Ma¢eScottish
Public Services Ombudsman Act 2002 and the Public Services Ombudsmas) (A&ile
2005) ands planned in Northern IrelandCommittee for the Office of the First Minister and
deputy First Minister 2013). Other countries too tend to favour a general purpbsdsmman
over the specialised ombudsman model, which is domindegand.Yet to datereform of
the network of ombudsman schemes in England has proved elusiree background
factorshelpexplain thisapparent inertia in decision-making.

First, as the above historical outline illustrates, the degigtess inthe ombudsman
system in England has often bedaminatedby tangential concernsboutthe ultimate
location of constitutional authority, rather than a holistic vision of administraistice.

Second,the UK has historically lacked a centralised coordating focus point in the
administrative justice systeta drive forward an agenda such as ombudsman reform. It might
be thought that the Ministry of Justice would be the natural home for administragiie ju
issues generally and redress mechanisms riticplar, but in practice thatle has always
beenspread around separate government departmEatsinstance, the responsibility for
legislation on the Parliamentary Ombudsman lies with the Cabinet Office andefhodhl
Government Ombudsman (LGO) with the Department for Communities and Local
Government. Aconsequence of thrganisational structurie that, #sent of a focus point, a
natural biadhas been generate@dthe administrative justice system towafdsctionspecifig
as opposed tbolistic, solutions.

As noted above, however, it is not as if the government or the ombudsman sector has been
unaware of the risks, difficulties and inefficiencies caused by the esgsteh multiple
bespoke schemes. For some years there hassbéanent agreenent as to the respective
goals of harmonisation and reform to suggest that a temporary coordinatéiénttoauld be
constructed to take forward the projethis leads to théhird key explanatory factor which
obstructs ombudsman reform, which thatombudsman schemes are generally legislative
creatures, an attribute thaffers protection but alsplaces significant obstacles in the way of



would-be reformers This last point is particularly pertinent when we consider the
practicalities of implementingeform ofthe ombudsman sector.

Co-operative reform

Of the procedural options for reform a number exist, each requiring differiets lef/input
from varying numbers of participamftdhe least intensive version of refarand the easiest
to implement,would involve enhanced practical cooperation between existing ombudsman
schemes withirturrentlegal arrangement#\ strength of the cooperative approach is that it
enables those stakeholders most aware of the need for reform, namely the noambuds
schemeghemselves, tbake the initiative andontrol both the pace and direction of change.
Within the cooperative approach, theeed to rely upon the impact ajovernment
departments can also be kept to a minimproyidedthatthe ombudsmen operatathin the
law.

Up to a point, the cooperative approashiable,aslegislation does allow faa significant
degree oflexibility in the operationof ombudsman schemdadeed this approach to reform
is a longstanding feature of the ombudsman sectomb@dsmanschemes share ideas
information and best practice all the time, through such forums as the Ombudsman
Associationand the Public Sector Ombudsman Grotirough further cebperation, perhaps,
better connectivity could be established between ombudsmancamglaint-handling
schemes, as well as with regulators. It might even be possible toaf@tmared customer
service centre to receive complairBait dthoughmoreprogressn the English ombudsman
sectorcould probably benadethrough enhanced cooperation between ombudsman schemes,
there are limits to what can be achieved

A key practical limitation ighe different legal provisionsin place for eaclombudsman
scheme. Br instance, most schemes have subtly differemqirementd$or the submission of
a complaintand varyingprocesses for dealing with, resolving and reporting@mplaints
Evenif suchtechnical differences in legislation can be worked around, the effort in doing so
will always beless efficient than a single PS®lution More significantly,there aranajor
restrictions in existing legislation which go to the heart of arguments fonrefothe sector
and whichcould not be overcome through the cooperative apprakwxte In other words,
where it is outdated legislation that enshrines the most significant weaknesses in the
ombudsman sectaihe cooperativapproach is not capable of matching the potential implicit
with the single ombudsman solutibacked up by a fresh Act of Parliament

Incremental change

If legislative amendment is required then government must be more firmly dnigatie
process of reform in the ombudsman seatdnich immediately presents probler&hgaging
government effectivelys particularly difficult to achieve both because of theckaof a
coordinating focal point for administrative justice issues in Whitehall and the high
competition for legislative space in the Parliamentary timetdhletwo potentiallyeffective
methodsof reformdo existto get arounduchdifficulties, which combined could be ustu

alter incrementdy the legal framework within which ombudsman schemes opérheefirst

is to use the government’s residuary powers to issue regulatory ordersemal @xisting
legislation, which is what hgened withthe Regulatory Reforn{Collaborationetc. ketween
Ombudsme)p Order 2007 This Order was introduced primarily to allow for different
ombudsman schemes to collaborate on investigations thatosresghe jurisdiction of more
than one ombudsman scheme. The secogithodis to attach newmbudsmarprovisions on

to other items of primary legislation that the governnmamsto introduce. This latter tactic
has occurred on a number of occasions in the ombudsman sector. For instance, inaecent ye



the powers and jurisdiction of the LGO have ba#ared byamendments contained the
Local Government and Public Involvement Act 20i& Health Act 200%andthe Education
Act 2011.

What might betermed incremental legislative amendment can make a diffetenite
powers and remit of an ombudsman scheme.iBteérms of addressing the core arguments
which underpin the need for a single palservices ombudsmahis doubtful that theyxan
havemore thana limited impact With regard to the 2007 Regulatory Reform Ordérs
outcome is hardly surprising as was only ever designed to address part of the core
arguments for harmonisati@nd no clear strategy was laid out for anticipating futurermef
measureswhich might address additional shortcomings in the sedtarther, as was
specifically notedy the governmenwhen theRegulatory Reform Ordewas introducedthe
powers of delegated regulatory refoare not appropriate for mofendamental measures
that would change the purpose of the original Act. One such example is the removal of the
MP filter for the Parliamentary Ombudsman scheme, but others exist, suclardmgyr
ombudsman schemes the power of amihiative inquiry.

Tagghg ombudsman reform measures on to Bills already going through Parliament
potentially has a much more powerful impact than regulatory reform orders, iastéorce
demonstrated by thecentamendmersto the LGO'’s legislationThrough these amendments,
the LGOs jurisdiction has been alterélde process for submitting armoplaint has become
more useffriendly; the ombudsman’s practice of concluding complaints informally and
providing guidance on good administratitiave been clarified in lawand the ombudsman
now has th@gower to consider service failure as a ground for finding against a local &uthori
All of these amendments were significant gainsviatiiout an overarching strategy of reform,
in terms of the omlmdsman sector aswhole, he end produadf such opportunist legislative
revision has beerto refine and alter its existing complexity and inconsistency rather than
tackle directly the problems that complexity causes

Major reform

In contrast to such relatively small scale attesygiteformas outlined abovefull response
to the calls for harmonisaticend reform in the sectavould almost certainlyrequire anew
ombudsman focussed Act of ParliameBiven the range of issues that could potentially be
dealt with, such an approach would amount to a major exearidepossibly entaih
paradigm shift in thinking on thenethodology organisationand purpose of the sectbe
Sueur 2012, pp. 19-20)his scale of ambitiowould encounter a number of natubalrriers

One challenge would be overcoming considerablgrainecdbureaucratic selinterest.For
the harmonisation of ombudsman schemes to be achiesedesof affected parties would
haveto beeither persuadedr forced, imo acceptinghe reform. Of the schemes that would
most likely be involved in the formation of a PSO, currently both the LGO anddh¢S®©
have publically expressed interest in the idea of an En§ls@ as did some of their
predecessors. B to be implementedtherparties would also have tme involvedand their
interests recognisedn partcular a whole range opublic service providerand several
government dpartmentsThe scale of the ombudsman community’s interaction with public
sector provisionmeans thatwithin any reform effort there wilbe much potential for
resistance and protectioniskor instance, the local authority community bétenexpressed
support for the work of the LGQLGIU 2013) andmight have practical and constitutional
concerns about the LGO being seen to be integrated into a larger parliamentary cambudsm
scheme.Similarly, MPs have been traditionally reluctant to allow direct access to the
Parliamentary Ombudsman.

Harmonisationwould also have to tackle significant constitutional debaths. MP filter
debate is so intransigent because it touches upon the role of Parliamentarian®Ji the



constitution, but possibly a more sensitive issue stilbis to handle investigations cantly
dealt with by the UK Parliamentary Ombudsman but which relate to Northern3gsktish
and Welsh citizens.The number of such complaintesolved by the Parliamentary
Ombudsman is relatively small, but the symbolism of an English Ombudsman being
empowered to resolve the complaints of 4koglish residentswould contradict the
devolution settlement (Elliott 2008nd probably lead to resistance if attempted

Perhaps the biggesthallenge facing wouldbe reformers, howeveris that ace
ombudsmariegislation is being rewritten for the purpose of harmonisation, it oppribe
possibility of additional reforming measures being introduced. i far should this
procesgo in introducing newfunctionsor removingexistingpowers? Awhole array ohew
potentialsolutionsexist Depending on théevels oftrust ofthevarious stakeholders in those
in charge of the reforming process, the prospect of a boldermore timid model of
ombudsmarnbeing introducedmight be a good reason for some not to embark upon the
reform route at alf.

A final factor to consider is the simple matter of politics and the priorities of thnsegd
the legislative agenda. It is an inconvenient truth that administrative justicgenredoely
makes it to the top of the ministerial agenda unless it involves saving money or can be
demonstrably linked to a programme to improve public servigaisfor major réorm in the
ombudsman sectdo occur significangovernment energy would have be committed to
the project. The Scottish and Welsh experiemgéth reforming the ombudsman sector
demonstrates that this task is surmountabiowever, in Northern Ireland, despite
widespread agreement on the benefits of harmonisation since at lea$T BOG¥pson 2006,
p. 281) new legislatiorhas yet to be passethis latter experience illustrates the challenges
in introducing even relatively uncontentious reforms in the administrativeguststem.

Using an administrative justice centred approach to drive ombudsman reform

Of the options for implementing reform in the English ombudsman sector outlined #imve,
cooperative approadl not capable ofsolvingthe core problemthat need to be addressed
By contrast, incremental reform might help alleviate the worse proldssmiated with the
current English ombudsman sector, but will only achieve the sort of resultd famiom
the agenda for a single public services ombudsman if set within an agresdswategy.
Such an agenda does not exist at pregdtempting afull reform of the sector through fresh
ombudsman legislation offers the most potential, but is by far the most difbatgt

The harmonisation of ombudsman schemes, theref®r, wicked’ problem(Grint 2009,
p. 11) in which most of the key stakeholders can recognise the merits of chatige laak
of a central focus of authority within the administrative justice system to threv@genda
forward hampers the coordination of that energy. Evesufficient momentum could be
createdhere exists anyriad of conflicting concerns that provide a strong incentive for one or
more parties to disengage from the process. Such disengagement reduces the likelihood of
meaningful reform being introduced but in addition the chances of unwantedffeidks
occuring are increased if the various concerns involved are not properly addressed at th
outset.

Despite the difficulties, in this sectiome consider what a fully rounded approach to
thinking about ombudsman reform would look like. We argue thabimbathe problems of
the English Ombudsman secteither a major exercise in redress design is required or a
series of smaller initiativeshould be proposed set within a well worked out framework of
principles.

Unsurprisingly, we suggest thahet starting pnamise for undertakingreform in the
ombudsman sector should be that tmbudsmans designed with the core objective of
contributing to the delivery of administrative justi(®uck et al 2011, chs. 2 and 3; Gill



2014). This chimes with standard works on the ombudsman and the White paper that
originally introduced the ombudsman to the UK with its vision of humanising bureaucracy.
Although an uncontroversial premigde challengen choosing the goal of administrative
justice as the launch p&or redressiesignis thatthe concept is short of substantive meaning.
Thus the public may expect ‘justice’ to be delivebgdpublic sector providerdagan 2010,

p. 161), but it is improbable that a theaguld be devised that could explain the substantive
meaning of administrative justice in every instance of administrative decisiaking.
Instead, the idea of administrative justeaptures a wide variety of competing values and
aspirations about whichthere will always be contested interpretations of fact jaoicty
viewpoints at play, and limitations on the resource capacity of administratergsatp
deliver (Adler 2010, pp.133). Even human rights jurisprudence has limits in its ability to
order these various polycentric challenges to public service provision.

In response to this apparent relativity of valudsrefore, administrative justice is
ordinarily understood to be upheld through an extended series of procedural protections
which aim to ensure that all relevant interests are properly factoreddettsionmaking
Thus there are processes that oversee the manner in which laws and rules are made;
administrative discretion is exercised; citizemmgnowledgeor resistthose decisiongnd the
veracity of those decisions aohecked reviened amened and verifed (eg Adler 2010;

Scott and Halliday 2013; AJTC 2012).

This expanded conception of administrative justice is not uncontroversial, as it risks

diluting its core meaning.

[S]luch broad definition may, in fact, mask the extent to whadministrative justice (in
England and Wales, at any rate) has been allowed to change in respdifeeing gressures
and drivers, at times leading to contradictory principles being promosddnanit increasingly
difficult to understand and articulatiee roles of the various institutions and the principles that
govern, or ought to govern, their operations (Bondy and Le Sueur 2012, p. 4).

Nevertheless, when thinking about what the goal of administrative justicesniea
ombudsman reform, the broadpapachcan be justified on the basis thatatches the real
experiences of citizens attempting to secure what they perceive of as (Mtilea 2009, p.

2). This is so largely because it is illogical to construct goals for a dispubdutiens
mechanis without reference to the nature of the administrative decisions that it is charged
with investigating, the influences behind those decisitims processes employeaid the
viewpoints of users. Without proper alignment to the forces and criteria by sémnalces are
provided, external redress mechanism, such as the ombudsman, are likely to have only a
limited impact on administrative decisiomaking and the promotion of desired
administrative justice goal®dler 2003; Hertogh and Halliday 2004). An attative risk is

that inappropriate values will be imposed on public service providers which will oorge

the core goals that they are responsible for delivering (Ison 1999).

To facilitate a coherent responseaimbudsman reform, thereforeere it will be argued
that when conducting major redress design an approach is required that is trdgsparent
informed by a diversity oproceduralperspectives on administrative justice. This can be
achieved by taking into account three distinct, albeit overlappnuglels of administrative
justice. These three models are introduced here and referred to asgmedpc, the‘radical
and the'constitutional’.In essence, what these models describe are the pragmatic forces that
drive policy onadministrative justice, the practical impact oé thelivery of tlat policy on
administrative justiceand the constitutional safeguards within which the administrative
justice system should ideally be delivered.

The pagmatic model of administrative jise



The first unavoidable factor that needs to be incorporated into any reform of the ombudsman
sector is the power the prevaleadministrative justicenodel retains in the executive. The
experience of users of public services is tlibhiaistrative juste islargely implemented by

a complex array of harpgressed service providers, some public and increasingly many
private, using what discretionary power they possess to juggle the demandgiciedes
budgets, diverse targets and the expectations inéwg(Adler 2003) This dynamic picture

of public service delivery suggests thhé meaning of administrative justiceagien fluid

and context dependant on the circumstances found at the administratiaceodhdeed,

this influence of the ‘adminisitive coalface’ can be found in the work of ombudsman
schemes themselves, making decisions on a daily basis that impact on theivenl dél
administrative justice.

But notwithstanding the work of a range of service providers and dispute resolution
mechanisms, overseeing the operation oé thdministrative justice systerthe UK
constitution endows large scale power to Parliament and the executive to fsetmeork
within which administrative justicas delivered,commensurate with the demanaisd the
politics of the day.Through this power different cultures of decisimaking can be imposed
or encouraged from above (Halliday and Scott 20Utimately, therefore, administrative
justiceremainsunder the control of the executive, subject tatever checks and balances it
has conceded or Parliament has imposed, including the rule of law and a rande=ssd re
mechanisms and regulators.

The background influence of the executive on administrative justice in the UKedicta
that for major refornto happerwould-be reformersare requiredo build into their efforts a
proper appreciation of the strategic drivers which dominate government thinkng
practical reality is illustrated by past efforts to harmonise or reform the Er@trgbudsman
sedor. In this sector the challenge has always been to engage government iriteeomn
reform and then to retain sufficient momentum behind the project to implement psoposal
Without such support only relatively smaltale and incremental improvements can be made
as evidenced by the 2007 Regulatory Reforrde® By contrast, any significant reform of
the ombudsman sector in England will have to be managed by the government as it will
involve freshlegislation Yet Parliamentary time for new legislatiawill only be found if a
government is persuadedat various discrete and/or shaegrm measurable solutiorexist
that appeal tas overall strategy

But although focussing on the governmegiaited benefits of reform might be an effective
strategyto secure reform unless channelled througa specific government organised
commitment to administrative justice as a whdthe risk is that it encouragéssuespecific
andincremental policymaking to occur in silosThevery pragmatievolution ofthe various
ombudsman schem@s Englandis strong evidence of thaefficient legacyof this approach
to administrative justice reforfGill et al 2013, pp. 43). Hence, considering ombudsman
reform through the nagmaticlens of the currentadministrative jstice system by itself,
offers a limited framework through which to condumform as it inevitably favours
consideration ofthe shortterm objectives of either the government or the institution
implementing the process. The design of the current system also does not encourage the
systematic consideation of the wider consequences of reforming one branch of the
administrative justice system on other branches

The adical model of administrative justice

What is referred to above as thedgmati¢c model of administrative justices dominant, as it
is entrenched in the constitutional DNA of the UKut it offers a very unambitious
framework for reform.For the longterm success of the project, therefore, magiorm
should pay due consideration to otapproaches tadministrative justice.



What we term here thieadical model is less a single model of administrative justice and
more an approach to thinking about the subject ¢hatlenges the status quo. Tlalical
model starts from current practias,as far as possible based on empirical evidence, and is
the model most closely connected to the everyday experieh public services today. A
radical approach to administrative justice, therefore, is one that is grounded mporatey
notions of thepublic good and is closely aligned to the seetmnomic and political context
of the public domain in which administrative justice is delivered. Within this approach,
guestions as to how justiée achieved andor whomare fundamental and more important
than what the system may have been originally designed to deliret it requires of
reformers is a evidence basegrocess that properly considers thpact of current systems
beforeoffering solutions

The strength of viewing administrative justiteough the prism of theadical model is
that it allows woulebe reformers to address squarely the question of whether or not current
arrangements are fit for purpose. Ideally, within a megéorm process there should be an
attempt to break away from iekng solutionsand ask provocative questions about the aims
and purposes of administrative justice, free from standard mantras or currcdlgathion.
Without such a willingness to engage in radical thinking there is a risk ofastagm the
administrative justice system, as the institutions within it become increasingly lesssand le
relevant to the needs of the d&wis risk is enhanced in the case of administrative justice,
given the relative rarity in which systemic reform in the sectorrgccu

Despite beng sometimes contentious, thedrcal model provides us with a rich store of
ideas with which to advance the cause of administrative justice, ideas which should be
considered and responded to within a major exercissfonm

TheConstitutional model of administrative justice

Despite its tendency towards piecemeal reforhe British constitution is capable of
embramg radical new ideas, pvided that the government can be persuaded of their merits.
For instance, the introduction of both the Parliamentary Ombudsman and the Citizaas Cha
illustrate that radical solutions can be adopted as a pragmatic response t¢opplibli
concernsThese solutions, embracing as they do the right of citizens to complain, have gone
on to becom@ermanent features of the British constitutional settlement.

But there is a inherentdanger thathe mixture of the pragmatic anddical approaches
towards administrative justicereform alone could foster an unconstrained focus on
innovation at the epense of fundamental constitutional understandidgshin any major
reform process, therefore, there should be arsetting safety net thansureghat lessons
from the past areot overlooked and overriding constitutional objectiaesnot sidelined by
a narrow focus on perceived problems and steorh objectives Such a safety net is
provided bythe ®nstitutional modebf administrative justicavhich describes the way that
observers and institutions have tendeddatonalise the administrative gtice system and
embed certain values within it to form a settled ord&¥hereasa radical approach to
administrative justice generally argues for change to enable the delivery térasbetice to
individual citizens, theonstitutional model seeks to embed and protect certain safeguards in
the administrative justice systerin particular, he purported value of theowstitutional
model is that it entrenches into the foundations of administrative justice provision a fa
relationship between the individual citizen and the government of the day, in line with the
basic principles of the British Constitution.

That he onstitutional model operates in the administrative justice systelargely
evidenced by the manner in whibhilt into the rule of lawandthe practice of a range of
institutions certain administrative principles have taken hold that it would be ektreme
difficult to deny. Thus even though British constitutionalism endows each new Parliament
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with remarkable power to introduce changegperly applied, the constitutional model of
administrative justice provides a template of standards against elraciges tohe provision
of administrative justicean be evaluatefle Sueur 2012, p. 17).

A framework for considering ombudsman reform

What is being argued for in theticle is that major reform in the ombudsman sectigr
necessary to address the underlying problems of the sector, and that this ekewidde
constructedas aprocesswithin which competing visions of administrative justice are
discussed side by side. Inevitably there will be tensions in the processabytreformis to
be effective in finding long-term workable solutiahmustintegrateall perspectives.

In this section wapply this broader way of thinking about administrative justice reform to
work through the key issues that should dinedfbrm in the ombudsmarsector before
arriving at a set of principles that come out of that reflective process

Step One:dentifying the pragmatic drivers for change

Given the costof effecting change and its relatively low political profile, major redress
design in the administrative justice system must address the pragmatic driverarige
which are likely toattract government attention. With regard to the harmonisation of
ombudsman schemes, there arguablythree such primary drivers which connect very
closely to current government agendas

First, the reduction of public expendituamdan increased focus on value for moiheayks
likely to be an ongoingefature ofgovernmenpolicy for sometime. The LGO, for instance,
is currently managing a 35% cut in expendit(t&O 2012, p. 4)So farthe pressure on
budgets in the ombudsman community has largely been pursued through existing institutions,
but as noted in a recent evaluation of the LGO:

[a]lny further radical budget cut to the LGO would test the store of enadyg@nmitment in

the or@nisation to its limits, and would likely lead to a situation that the LGOdwuoalllonger

be able to meet the standard of effective and expeditious corripdandling for the scale of
functions that it currently is responsible for (Thomas et al 2013, p. X).

This background pressumeiggests that within the current budgetary climate, more radical
solutions, including harmonisatipwill become inevitabl¢Gordon 2013, paras. 25-35).

Second,there is a growing body of evidence that there is dissatisfaatitin current
arrangements fartomplaintshandling(Simmons and Brennan 2013; PASC 2043 andthat
complainants expect more from ombudsman schemes and better access t(Buskiet al
2011, ch.4; Gillet al, 2013, pp. 122). A particular problem ighe overall structure of the
administrative justice system, whicthas become unnecessarily complicated anyone
navigating a route to redress through the current ‘complaints mdmgmatic
incrementalism is largely the cause of such complexity, not least in creatitigreeddoutes
to redress in response to changes in public service delBygontrast:

[t]he direction of travel for the provision of services across all Wdiitelepartments and local
authorities is towards integration, increasingly blurring the linesd®at services. This is most
visibly demonstrated by the new government website, which brings all depertomeler one
online roof creating a single point ot@ss and demonstrating a joined up approach. The
argument is that it is more effective, more efficient, better value and easieteistand for the
user(Gordon 2013, para. 26).
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Simultaneouslythe Coalition Government is pursuing an agenda of opblicservices,
which involves localising service delivery and making increased use of a divefsit
providers(Cabinet Office 2013)To assist in facilitating this agenda and offering meaningful
support to users of services, complaint processes will need to be flexible enoughséz ove
complaints that cross over traditional public service boundaries and the imgheas
integrated nature of governan@t it is questionable whether current arrangements provide
citizens with either a usdriendly or an appropriate set of redress opportunities.

Third, such a confused landscape not only creates a barrier to justice but also fails t
address the need for more effective public accountability in a consumer deynodrae
focus here should ben enhancinglemocraticaccountability particularlylocal democracys
the ‘localism’ agenda implies. But the need for improved redress mechanisms to bolster
existing regulatory and accountability mechanisms is stinggrosion of public confidence
in the complaintsystem as a whole, such as demonstrated in the large scale public outrage in
response to failures in public servigésancis 2013)has led to an urgent need to once again
legitimise the authority of the ombudsman pillar of administrative justice. iShigshas
becomedifficult for the government to ignoreculminating inthe Minister of Stats 2013
promise to review the coordination of practice in the complaints branch as part of his
responsibility in the Cabinet OffigeASC 2013-14, pp. xX).

Thefundamental principle that users and their interests are central to adminigtrstiive
and that thesystem should enable people to challenge decisions and seek (@dFE€s
2013) is supported by the findings of a series of reviews into public service provision. In
particular, the Francis RepofErancis 2013)delivered the most challenging criticism of
failure in complaints handling in relation to one particular hospital truste¢hded earlier
inquiries calling for a more responsive systéag Smih 2003) The key message from
Francis was that consumer voice leads to better public accountability ande serv
improvement. If the hospital under scrutingd made it easier for patients to make their
voices heard in relation to concerns in the quality of care, and had listened and acted upon
those concerns, theservice failures could have been addresgedmuch earlier stage

Step TwoAskradical questions about threal needf users

The drivers of efficiency, enhanced consumer service and improvements in public
accountability are themes closely aligned to this and past governmergisgsabon
administrative justice. Bunhiorder to meet the challengessed by theedrivers for change,

it is necessary téactor in properlythe administratie justice context in which ombudsman
schemes now operaty doing sorather than providing shetérm responses which store up
problems for the near future, radical solutiaze be considered which aren aaccurate
reflection of,and relevant tothecurrentsociceconomic and political context.

Applying the radical approach to the ombudsman sector requires askingHasthas
changed in the delivery of administrative justice since the older ombudsinames were
introduced,beforethen askingwhat needs to be done to realign the ombudsman enterprise
with the current landscape. In this respect, at least three major paradigsnirstpfiblic
services have occurred which undermine the existing legislative design of onalbudsm
schemes in England.

The first is the tendency for the public today to see themselves as consurpalgiof
goods, benefits and services in a ‘transactional’ relationship with thedodatentral state
(and those bodies providing services on their behalf), rather than as citizerthaniges in
public expectations of public services from the 1980s onwdrdsn compliant recipients of
a postwar welfare state to the current onus on custeioarsed rather than produegriven
services- is well documentedBurton 2013) This shift has been encouraged by the
increasing tendency for goods, for example adult social care, to be purchastly di a
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privately funded relationship designed to enhance consumer choice of provision in local
market economies. This trajectory aflyic policy reform has been in place over successive
governments, and has led to a prevalent understanding that taxpayers who fund public
services regard themselves as customers and expect a custonsed servic€Burton 2013,

p. 88).

The second padigm shift in administrative justice is the ever increasing delivery of
public services by private providers, in particular in health and social care, asasvell
education and housing. In what has become a 1agéncy delivery environment, the public
interest in the fair allocation of scarce resources (in terms of statutomsdotiprovide),
especially to the most vulnerable, remains a key administrative justice catisitleYet
unlike with public service providers, the individual user cannot rely dperballot box to
call the private provider to account. Hence, this shift towards private geotasion has left
a deficit in accountability and reinforced the need for redress mechanisoisaahi achieve
an effective remedy. Increasingly the presssifer remedies capable of dealing with service
failure, as well as procedural fairness.

The third shift is the complexity of the regulation of public services today.nbhneasing
use of private sector providers has not led to fultedpilation. Instad, regulatory systems
are designed to accommodate the need for lightesh (and less expensive) central
inspectorates, whilst maintaining regulatory frameworks which provide publicdeocg
and assurance in a mixed economy of state and private provision. Btiblightregulation
risks failing to reassure the public that the diversification of public servicespyovias not
led to the endemically inconsistent provision of administrative justice. To coatpdns this
risk, part of the solution is the added confidence in a system that can be provided by the
timely and effective local resolution of complaints. Further, as the ClwyabriReénto
complaints systems in the NHS demonstrdtélgwd and Hart 2013), such confidence will
be difficult to securewithout the potential for speedy escalation of the dispute to an
independent body. This requirement for individualised justice has always been presient, but
the current regulatory context there is arguably a heightened need foe genowiders to
comdy with standards within a framework which guarantees access to jastiteéholds
providers to account.

Theremit of Healthwatch, theew body established to support local complaints handling
in health and social carprovides further evidence of this consumer focused approach to
administrative justice. Healthwatch aimsrnforcee the ‘rights and responsibilities of the
consumer’,with a mission to be the ‘national consumer champion’ and to influence the
design and delivery of services, as welleamure that local insight has national impact.
Likewise, t is now being proposed that local authorities, who hestatutory duty to provide
an independent complaints advocacy service for health, should widen this role to include
social car¢® a role thashould arguably exterih cover all aspects of public service delivery
aligned to the local council scrutiny functiolm response tdahe Clwyd report the Local
Government Association hadso committed to support local councillors as advocates for
complanants and scrutisers of locakervices. An increased role to support consumer rights
sits comfortably with the local authority role in consumer protection whichradgionally
provided a route of redress through the courts to ensure public hea#tafatyd

This call for a better focus on local resolution is balanced by a recognition ofeiti¢ane
a more effective feedback mechanism to regulators who need to continue to secure an
appropriate and robust standards framework. Both elements are neesisaire consistent
and comprehensive administrative justice which covers both the statutory duties and
functions of public bodies and the private and independent providers acting on their behalf.
The Care Quality Commission, for example, has committedetvelofng the wayit uses
complaints’ information to assure the quality of services (Care Qualityr@ssion 2011).
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A radical approach to administrative justice recognises that these thréeanmmhanges
in the context of public service provisiennamely the needs of consumers, the increasing
privatisation of services and new forms of public accountabiligpmuhtively drive an
increased public expectation for responsive services, which are designed anedielitie
the service user in mind. Consequently, services are expected to be transparenhaasl ope
well as capable of offering timely redress and chamggsactice when concerns are raised.
Neo-liberal concepts of privatised consumerism now permeate the democratanstig in
which the statutory duties and powers of the state are exercised. An ‘| want my lacke
culture cannot be disregardedtime forms of administrative justice which are required to
address service failure, as much as procedural fairness. Indeed, safggadntinistrative
justice should be regarded as one of the key mechanisms by which governmenegegulat
market economyfgublic services designed to deliver increased choice and personalisation.

The most radical challenges to thinking on administrative justice in recestfiea from
this dynamic shift in the foundations of the administrative state. Lookedoaigththe prism
of this changed administrative justice environment, it can be easily understoothevhy
current ombudsman sector struggles to respond in full. The Francis report, alredidyede
has highlighted the cultural lack of seriousness given to contplairthe current system, a
view echoed in a recent Parliamentary inquiry. But in a similar vein, othert nengews
have found that the Health Services Ombudsman was operating too far removed from local
resolution(Clywd 2013)and that the LGO was ungmsive and taking too long to complete
investigationdCommunities and Local Government Committee 203 In short, the role
of the ombudsman in supporting local redress mechanisms should be focusseetiome real
resolution, rather than timnsuming etrospective redress.

Cumulatively, it has become increasingly evident that the existing legislditbavs dor a
structure which is too inflexible when compared to the modern landscape of adtneistra
justice. Further, the ombudsman method is too procedurally formal in places and does not
allow sufficiently for the ombudsman to be proactive. Tradical approacks to complaint
systems focusn the interests of the aggrieved party aggressively by seeking ways to make it
easier for grievances to be regigtdand resolvedwith all the current potential of modern
information technologies deployed to enhance the ‘consumer’ experience. As a mMjnimu
citizens should have access to a-etag shop at which all grievances can be registered, with
this onestop shop capable of delivering a triage service to advise, assist andmatdigtre
grievance to its most appropriate home (PASC 2007-08, para. 42).

Some would go further. The most radical of all arguments is to proclaim treat &
citizen challenges the pppriateness of the service they have been provided with, they
should be entitled to a clear and-eticompassing process of redress as appropriate to the
circumstancegMerricks 2010, p. 249)If necessary existing legalistic barriers to joiugd
dispue resolution should be removed as what matters most is the resolution of grievances,
whether by the adoption of one of a range of alternative dispute resolution techniques or
through more formal processdishas even been argued that to service the exjp@cs of the
citizen, existing distinctions between appeal and complaints processes shoalddved
(Dunleavey et al 2010, p. 421).

Developments at the ‘coalface’ of administrative justice should ideally bedthapkby an
appropriately designed ombudsman system. The risks of not repositioning the ombtalsma
meet the public services context of thé'2&ntury are extensive. At a time when austerity
measures have imposed limitations on access to justice through the courts] rdigets
are resulting in greater rationing of welfare benefits and servimaspyn and the public
service delivery chain is more complex than ever, the need for a clear and accestshit® ro
redress through informal independent dispute resolution has never been more important. |
this context, the focus of public policy should be on enhancing consumer rights and gonsume
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protection. Such goals should be mirrored in any attempts to reform the ombudstoan se
and necessarily this will mean going beyond isolated incremental measures.

Step ThreeEstablishing radical solutionehich meetonstitutional norms

It is generally accepted thiite ombudsian sector needs to bestreictured PASC 201314a)
andvarious different solutions have been moofEdere is nothe spacédereto explore all
potentialreform measureButtwo generic sets of issulew from thegoals raised abowvend
where appropriataeed to be reconsidered within curreatstitutional norms. The measures
discussed here would all be of value in addressing the leading administrative ggetnclas
of the government and better reflecting thedrape of the changing administrative justice
system.

Refocussing the ombudsman’s core roleThe evidence from recent reports on complaint
systems suggests that the ombudsman’s role as a cort@dantier anca genuinepoint of
accountabilityremains essential. As local complaint systems alone strugglehtimce trust
any proposal to reduce the ombudsman@mplaintshandling role (DoE 1995) would
contradictstandard constitutional understandings of the role of the ombudsrhih, inthe
EU Directive on alternative dispute resolution for consumer dispuiges confirmedas an
independent complaints-handler.

More boldly, what should be at issue in any reform is the potential for the ombudsman to
move beyond this role to offer a more powedahtribution to administrative justice which
would tackle some of the pragmatic drivers for change identified above. Hereatbese
series of measures that could strengthen the ombudsman’s capacity.

First, as in Scotland, the ombudsman could become a standard setter for complaints
handlirg for all publicbodies(Public Services Reform (Scotland) Act 201Dhis role could
be dovetailed in legislation with the role of relevant regulators, such asatien®&l Audit
Office and the Care Quality Commission, to audit compliance with the complaidasta
set.

Second, the pursuit of administrative justice wdoddstrengthened further if there was a
champion and voicéor the administrative justice system (as opposed to the individual).
Effective systems areften the outcome of effective leadership, for which role R8O
would be the most obvious candidate. The PSO ctalde a duty to submit a report to
Parliament on the quality of administrative justice provided within the complaintshaad
the impact of complaints on strategic decismaking As part of this role, the PSO might
have a duty to report to Parliament on all refusals of public service providers tomeml
recommendations made by complaints handlers.

Third, in this latter respectnereform proposal that might require a revision of therent
standard conception of the public sector ombudsisidine need to adjust the ombudsman’s
powers to take into account the enhanced use of private sector provit@amst private
sector providers at least, consideration should be given to granting the PSO #tedisor
seek judicial enforcement of recommendations and recover the costs of inwegtigat
complaints about nepublic bodies from the providers themselv8sich measurewould
reduce the burden on the public purse and help to ensure that all providers are accountable.

Fourth, there is an urgent nekdfind ways to enhance the capacity of the ombudsman to
interact with regulators and service providers to identify areas where impeatés required.

The ombudsman is wedluited to being the body that pools together the messages coming out
of the complaints processd disseminatg the lessons to be learnt from complaints. There
are bold models of ombudsmanry elsewhere in the world that could be reflected upamn, wit
reoccurring proposal that the ombudsman should be endowed with a power to launch
investigations even before a complaint is received or to continue investigatiorestiemiipe
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original complaint has been resolved. A corresponding duty could be placed upon the PSO to
refer issues to the appropriate regulator where it is felt that the regulatar etter position
to pursue systemic improvements.

Mapping the ‘new’ ombudsman to the administrative terrain: Given the modern day
multi delivery model of public services, the rationale for hlaemonisatiorof a number of
ombudsman schemes is hard to resist, although the extent of that integration and the
corporate governance arrangements that would be requirednage and call to account the
PSO is beyond the scope of this artitkarmonisatiorshould still allow for the delivery of
ombudsman services to be managesbugh specialised branches within the PSO, but it
would have the potential benefit of dramatically raising the profile of the ombudsma
enterprise, securing significant economies of scale. If sufficient ecesomgre made the
regionalisation of ombudsman officesight becomea realistic possibility, a goal which
could enhanceombudsmarefforts to‘localise’ justice andvork with service providers to
promote learning from complainBunleavey et al 2010).

A primary goal of integration should be to enhance puattesso and awarenessf the
ombudsmanThe right to complain directly to the PSout all but specifically exempted
public serviceshould be enshrinad law andconsideration of human rights concerns should
be expresshbroughtwithin its remit The new ombudsman could be given the duty to be
responsible for promoting the office &l sectors of the public; to ensure that there is a
centralised source of information and advice about all public service complaiitgjiand;
and, as with the Public Sector Ombudsman for WAales establish a single portal for
complaints about public services. Simultaneously, the duty of all providers of publiceservi
to establish, operate and advertise a complaints system should be enshrined in laer, toget
with a duty to comply with suitable timescales as set by the PSO. As recommenitied b
Law Commission, in built into this structure should be a process to manage the overlaps
between the PSO and the delivery of administrative justice by other digmdiition
providers (Law Commission 2010-11).

Finally, to avoid the errors of the past, the devolution riddle would have to be sbhed.
means that the role of the current Parliamentary Ombudsman, insofar as it applies
complaints from Northern Irish, Scottish and Welsh citizens, should not be included in the
jurisdiction of the PSO. Alternatévsolutions for dealing with nelenglish UK complaints do
exist, such as: retention of the Parliamentary Ombudsrdalegation to therelevant
devolved ombudsman depending ¢ tresidence of the complainant; toeinsferralto an
existing UK officer,for instancethe Parliamentary Commissioner for Standards. All of these
solutions have drawbacks, but would respect the devolution settlement and should be
considered in the context of the relatively low numbers of complaints curremitjeldaby
the PHSO'’s dice that do not involve English residents.

Conclusion: principlesfor aradical vision

This article has had two major objectives: to understand why meaningful reform in the
ombudsman sector is so hard to achieve; and to lay out a principled sttoctirannel

thinking on the formation of an integrated PSO for England. In dointhearticle hasnade

the argument that the harmonisation of ombudsman schemes in England should be considered
a major exercise in redress design that should embrace aseidefr administrative justice
concerns than mere structural components of the PSO.

Drawing on the analysis above we conclude that a radical vision for change id teeede
meet the fundamental challenges to the current system, challenges that are becoming
increasingly difficult to meet within the outmoded complexity of the ombudsmanrsec
today We propose a vision which responds to pragmatic drivers for change and maintains
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the essential building blocks of the constitutional model. In sumnmefiormnshould be based
on the following principles.

Increased public awareness and access: The public need to know about the role of
the ombudsman, what can be achieved to remedy their concern and how to access the
service.

Seamless service: A single PSOfor England would require a common business
model and service standards about public servighgh are not confined to
administrative or other sector boundaries.

Maximise knowledge and expertise: An independent and imparti&SO should
operate with lead ombudsmen overseeing complaints about specific sectors to provide
public confidence and assurance in the quality of the scheme.

Authority to remedy injustice and require service improvement: The PSO should
have aduty to referconcernsuncovered in the course of its wotl the relevant
regulator for action and where appropriate to Parliameats the relevant
organisational board.

Strong local complaint handling with independent oversight: A PSOshould have
a duty to set common standards for complaints handling with a role for the relevant
regulators to audit compliance.

Value for money: An ombudsman service must be free of charge to the
complairarts. Differing funding models should apply depending on whether the body
investigated is publically or privately funded.

Independent corporate governance: An ombudsman scheme must be independent
of the body complained about. This is best delivered by a governance structure which
ensures proper accountability, usually a unitangependent board responsible for
appointing a chief ombudsman.

Increase scrutiny and accountability of services locally and centrally: The
relationship between the ombudsman, local counBiggliamentand other public
service providershould be strengthened to support democratic scrutiny of public
services.

Notes

1. For a summary of the evolution of ombudsman schemes in the UK, se¢ @ilR013, pp. xx.
2. Applying the work of P. Hall, ‘Paradigms, Social Learning, and the Stdte Case of Economic

Policymaking in Britain’ (1993) 25(3Fomparative Politic275 and T. KuhnThe Structure of Scientific

Revolutiong1970), Le Sueur arges that redress design tends to come in three layers: first, seconadand thi

order change, op. cit., n.2, pp-286.

3. Eg Jim Martin (Scottish Public Services Ombudsman), in evidence to ltfie Rdministration Select
Committee, HC 654 (2013-14), 10December 2013.

4. When the AJTC staged a conference to discuss the prospects of harmonighgaonibudsman
community, this was precisely the response of the majority of the parttsiwho were drawn from all
sectors of the administrative justicenmmunity (AJTC 2012).
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5. See http://lwww.healthwatch.co.uk/.
6. See the submission Wfhichto PASC (201314).
7. See Complaint Service Wales, at <http://www.complaintswales.org.uk/>.

References

Adler, M., 2003.A sociolegal approach to administie justice.Law and Policy25, 328352.

AJTC, 2009.The Developing Adinistrative Justice LandscapRetrieved from:
http://ajtc.justice.gov.uk/publications/522.hfAccessed 15 April 2014]

AJTC, 2012.Report on a seminar on Public Services OmbudsRetnieved from:
http://ajtc.justice.gov.uk/docs/Report_of _ombudsman_seminar%281%28quéssed 15 April 2014

AJTC,2013.Putting it Right Retrieved fromajtc.justice.gov.uk/docs/puttiritrright.pdf 2013Accessed 15
April 2014]

Bondy, V. and Le SueyrA., 2012.Designing Redress: A Study About Grievances Against Public Bodies
London: Public Law Project.

Buck, T, Kirkham, R. and Thompson, B2011.The Ombudsman Enterprise and Administrative Justice
Farnham: Ashgatehs.2 and 3

Burton, M.2013.The Politics of Public Sector Reform: From Thatcher to the i@oal Basingstoke: London.

Cabinet Office 2000.Review of the Public Sector Ombudsmen in Englamddon: Cabinet Office.

Cabinet Office 2000a.Review of the Public Sector Ombudsmen in England. A Consultation. Rapdon:
Cabinet Office.

Cabinet Office2013.0pen Public Servicetondon: Cabinet Office.

Care Quality Commissior2011.Driving improvement and learning from NHS complaints information
Retrieved from:http://www.cqc.org.uk/sites/default/files/media/documents/learriiogn_nhs_complaints
april19-2011.pdf [Accessed 15 April 2014]

Clwyd, A. and Hart,T. 2013.A Review of the NHS Hospitals Complaints Syst@utting Patients Back in the
Picture Retrieved from:
https://www.gov.uk/government/uploads/system/uploads/attach aetaifile/255615/NHS_complaints_acc
essible.pdfAccessed 15 April 2014]

Communities and Local Government Committ2@]213. The work of the Local Government Ombudsti&n
431.

Committee for the Office of the First Minister and deputy First Mini&@t3.Report on the Committee’s
proposals for a Northern Ireland Public Services OmbudsmanHgitrieved from:
http://www.niassembly.gov.uk/AssembBusiness/Committees/Offief-the-First-Minister-and-deputy
FirstMinister/Reports/Repoivn-Proposalgor-a-NortherrtlrelandPublic ServicesOmbudsmasBill/
[Accessed 15 April 2014]

Department of the Environmenf,995. Report of the Financial Management and Policy Review of the
Commission for Local Administration in England: Stageoindon: Department of Environment.

Dunleavey,P. Bastow,S. Tinkler, J,, GoldchlukS. and Towersg. 2010.Joining Up Citizen Redss in UK
Central Government’ iM. Adler (ed)Administrative Justice in ConteXOxford: OUP)421.

Elliott, M. 2006.Asymmetric devolution and ombudsman reform in Engluablic Law84-105.

FSA (Financial Services Authorityl 997.Consumer Complaintéondon: FSA.

Francis R. 2013 The Mid Staffordshire NHS Foundation Trust Public Inquigtrieved from:

http://www.midstaffspublicinquiry.com/repdiccessed 15 April 2014]

Gill, C., 2014.The Evolving Role of the SPS®ublic Lawxx-xxx.

Gill, C., Williams, J., BrennanC. and O'Brien,N. 2013.The future of ombudsman schemes: drivers for change
and strategic responses Retrieved from:
http://www.legalombudsman.org.uk/downloads/documents/publict@U-the-future-of-ombudsman
schemesdinal-130722.jf [Accessed 15 April 2014]

Gordon, R. 2013. Governance Review of the Local Government Ombudsman SeReteeved from:
https://www.gov.uk/government/uploads/system/uploads/attachafetatfile/262089/131128 @ernance
Review_of the Local Government Ombudsman_ServicgNodessed 15 April 2014]

Gregory R. and Giddings, 2002.The Ombudsman, the Citizen and Parliament



http://ajtc.justice.gov.uk/publications/522.htm
http://ajtc.justice.gov.uk/docs/Report_of_ombudsman_seminar%281%29.pdf
http://www.cqc.org.uk/sites/default/files/media/documents/learning_from_nhs_complaints-april19-2011.pdf
http://www.cqc.org.uk/sites/default/files/media/documents/learning_from_nhs_complaints-april19-2011.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/262089/131128_Governance_Review_of_the_Local_Government_Ombudsman_Service.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/262089/131128_Governance_Review_of_the_Local_Government_Ombudsman_Service.pdf

18

Grint, K. 2009.Wicked Problems and Clumsy Solutions: the role of leader€hiipical Leadervol.1 no.2, 11
27.

Halliday and Scott 2010

Halliday and Scott op. cit. n.35 and

Hertogh M. and Halliday S. (edsR004. Judicial review and bureaucratic impact: international and
interdisciplinary perspective€ambridge: CUP

Ison, T. 1999. Administrative Justice: Is it Such a Good ldea? M. Harris and M. Partington (eds)
Administrative Justice in the 21st Centurgndon: Hart Publishing.

Justice, 1971.The Citizen and his Council: Ombudsmen for Local Governnmemni@on: Justice.

Kagan,R. 2010. The Organisation of Administrative Justice Systeifise Role of Political Mistrustin M.
Adler (ed)Administrative Justice in ContexOxford: OUP),161.

Law Commission2010-11. Public Services Ombudsmei€C 1136.

Le Sueur, A., 201Designing Redrss: Who does it, How and Wh#gia Pacific Law Revie®0, 17-44.

LGiU, The LGO and the Future Direction of Local Government AccountabiRgtrieved from:
http://www.lgiu.org.uk/wpcontent/uploads/2013/06/Tte& O-andthe-future-directionof-local
accountability.pdfAccessed 15 April @14]

Local Government Ombudsmap012.A Transformation Plan for the Local Government Ombudsman:-2011
2015 Retrieved from:
http://www.lgo.org.uk/GetAsset.aspx?id=fAAXADUAOAA4AHWAFABUARdQBIAHWATAAWAHWAO .
[Accessed 15 April 2014]

Merricks, W. 2010. Where and How Should the Private Sector Ombudsman Be Seen in thigidudiive
Justice Landscapdfd M. Adler (ed)AdministrativeJustice in Contex{Oxford: OUP),249.

Mullen, T. 2009. Administrative Justice in Scotland: The final report of the Administrative guStieering
Group. Retrieved from: http://www.consumerfocus.org.uk/scotland/files/2010/10/Admirtisgalusticein-
ScotlandSummary.pdfAccessed 15 April 2014]

PASC Public Administration Select Committge200203. Ombudsman Issué$C 448

PASC @ublic Administration Select Commitie@00203a. Government’s response @mbudsman Issues
Cm.5890.

PASC Public Administration Select Commitife@00708. When Citizens ComplaiiC 409

PASC(Public Administration Select Commitie@01314. More Complaints pleaséiC 229

PASC(Public Administration Select Commitle@01314a. xxxxXxHC Xxx.

SampsonA. 2013.Time to streamline Britain's complaints systdrhe Guardian26 November.

Select Committee for the Parliamentary Commissioner for Administreit®f880. Third Report of the Select
CommitteeHC 254.

SimmonsR. and BrennanC. 2013.Grumbles, gripes and grievances: the role of complamtsansforming
public servicesRetrievedfrom:
http://www.nesta.org.uk/sites/default/files/grumbles_gripes_gmelvances.pdiAccessed 15 April 2014]

Smith,J.2003The Shipman InquiryCm.5854.

ThomasR., Martin, J.and Kirkham R., 2013.External Evaluation of the Local Government Ombudsman in
England Retrieved from:http://www.lgo.org.uk/news/2013/apr/lgmelcomesindependent
confirmationfair-effectiveombudsmanfAccessed 15 April 2014]

ThompsonB. 2006.The Scottish Public Services Ombudsman: Revolution or EvolutioA? McHarg & T.
Mullen (eds)Public Law in ScotlandAvizandum 281.

Utley, T.E. 1961.0Occasion for Ombudsman

Whyatt,J.1961.The Citizen and the Administration: The RedregSrigvances



http://www.lgiu.org.uk/wp-content/uploads/2013/06/The-LGO-and-the-future-direction-of-local-accountability.pdf
http://www.lgiu.org.uk/wp-content/uploads/2013/06/The-LGO-and-the-future-direction-of-local-accountability.pdf
http://www.lgo.org.uk/GetAsset.aspx?id=fAAxADUAOAA4AHwAfABUAHIAdQBlAHwAfAAwAHwA0
http://www.consumerfocus.org.uk/scotland/files/2010/10/Administrative-Justice-in-Scotland-Summary.pdf
http://www.consumerfocus.org.uk/scotland/files/2010/10/Administrative-Justice-in-Scotland-Summary.pdf
http://www.nesta.org.uk/sites/default/files/grumbles_gripes_and_grievances.pdf
http://www.lgo.org.uk/news/2013/apr/lgo-welcomes-independent-confirmation-fair-effective-ombudsman/
http://www.lgo.org.uk/news/2013/apr/lgo-welcomes-independent-confirmation-fair-effective-ombudsman/

