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Introduction 

 

 We warmly welcome the introduction of new legislation to make ‘cuckooing’ a specific criminal 
offence. Cuckooing is a highly predatory and exploitative practice that is causing serious harm 

to individuals, families, and communities. Together with members of the Cuckooing Research 

& Prevention Network, we campaigned tirelessly for cuckooing to be included the Conservative Government’s Criminal Justice Bill 2024 and the Labour Government’s Crime and Policing Bill 
2025. Our rationale has not changed – we believe that this legislation is vital to: 

1) Deterring perpetrators from engaging in this practice 

2) Improving recording and analysis of cuckooing cases, which in turn can assist with 

target-hardening potential victims and properties  

3) Simplify a complex legal landscape and ensure consistency in charging decisions and 

sentencing across England and Wales  

As the Crime and Policing Bill moves through Parliament, we would like to flag several concerns 

that we have with regards to the proposed cuckooing clauses. These concerns are outlined 

below, along with a series of recommendations. 

For further information, please contact: 

 

Dr Laura Bainbridge 

Associate Professor in Criminal Justice  

School of Law 

University of Leeds 

Leeds 

LS2 9JT 

L.Bainbridge@leeds.ac.uk 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://essl.leeds.ac.uk/law-research-centre-criminal-justice-studies/dir-record/research-projects/1221/preventing-and-disrupting-county-lines-cuckooing-victimisation
https://essl.leeds.ac.uk/law-research-centre-criminal-justice-studies/dir-record/research-projects/1221/preventing-and-disrupting-county-lines-cuckooing-victimisation
mailto:L.Bainbridge@leeds.ac.uk
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Response 

 
 

32(1) Offence of Cuckooing 

32 (1) A person (A) commits an offence if— (a) A exercises control over the dwelling of 

another person (B), and (b) A does so for the purpose of enabling the dwelling to be used in 

connection with the commission (by any person) of one or more relevant offences, and (c) B 

does not consent to A exercising that control for that purpose. 

Cuckooing is defined as an offence with three elements: control of a dwelling, for the purpose of 

enabling the commission of relevant offences, without the consent of the resident.  

The second element is problematic as a dwelling may be taken over without the consent of the 

resident prior to offences taking place. The current wording of the legislation has the potential to 

create a situation whereby a vulnerable person’s home has been taken over, but investigative 
agencies cannot intervene until there is evidence of criminal activity to satisfy subsection (1)(b) 

of the offence. 

We welcome the inclusion of consent as the third element of the offence, rather than a defence. 

This ensures that the burden of proof remains with the prosecution to prove that the resident did 

not consent to use of their property.  

 

 

 

 

 

32(1)(d) Defence of Coercion 

Research conducted with cuckooing victims and perpetrators confirms that children, young 

people and vulnerable adults may be forced, coerced, or intimidated into taking over peoples’ homes to carry out illegal or unwanted activity. Such individuals are often termed ‘alpha victims’. 
Considering this evidence, a defence of coercion should be available to those charged with an 

offence under section 32(1). 

 

32(2) Relevant Offences 

 

 

 

 

 

 

 

 

Recommendation 1 

Cuckooing should be defined as 1(a) exercising control over the dwelling of another person 

(1)(c) without their consent, (1)(b) to enable the dwelling to be used in connection with the 

commission (by any person) of one or more relevant offences or any other activity that is illicit 

or unwanted by the resident. 

Recommendation 2 A subsection 32(1)(d) inserted after 32(1)(c) should read “it is a defence for a person charged 
with an offence under this section to prove that the exercise of control mentioned in subsection 

(1)(a) for the purpose mentioned in subsection (1)(b) was done so by force, or under threat or coercion by another”. 
Recommendation 3 

Inserted after 32(1), a further subsection 32(1.5) could outline factors influencing coercion. For 

example, if the person has a learning difficulty, a mental health issue, drug dependence, and/or 

drug debt (to give some non-exhaustive examples) and has taken over the dwelling of another 

following threats of violence, blackmail, or debt bondage (to give some non-exhaustive 

examples) it might be considered that they have been coerced by another into committing an 

offence under section 32(1). 

https://essl.leeds.ac.uk/downloads/download/251/preventing-and-disrupting-county-lines-cuckooing-victimisation-summary-report
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It should be noted that, like modern slavery cases, it is likely to be difficult to prosecute an offence 

of cuckooing where the victim is unwilling to participate in the prosecution process. Evidence-led 

prosecutions may also prove challenging in situations where victims refuse to engage with the 

police and safeguarding agencies due to fear of reprisal from perpetrators. 

 

 

 

32(2) Relevant Offences 

32(2) In this section “relevant offence” means—(a) where the dwelling is in England or 

Wales, an offence under the law of England and Wales that is listed in Part 1 of Schedule 5; 

(b) 25 where the dwelling is in Scotland, an offence under the law of Scotland that is listed in 

Part 2 of Schedule 5; (c) where the dwelling is in Northern Ireland, an offence under the law 

of Northern Ireland that is listed in Part 3 of Schedule 5. 

This section limits the scope of offences that satisfy section 32(1)(b). Vulnerable peoples’ homes 
may be taken over to facilitate activity that is not illegal, or not yet illegal, but is still unwanted by 

the resident, e.g. anti-social behaviour, house parties, storing of CCTV equipment. 

 

 

 

 

 

 

 

 

 

 

 

 

Recommendation 6 The wording of subsection 32(2)(a)(b)(c): “an offence under the law… that is listed in Part X of Schedule 5” should be expanded to include “or any other activity which is unwanted, or not consented to, by the resident”. 

Recommendation 4 

Alternatively, a subsection to this effect could borrow from the language of the Modern Slavery Act 2015 section 3(5) and 3(6), “consent would not be considered consent where … (5) The 
person is subjected to force, threats or deception designed to induce him or her— (to consent)” or (6) ”another person uses or attempts to use the person for a purpose within (Criminal Justice 
Act Section 1(a)) having chosen him or her for that purpose on the grounds that— (a)he or she 

is a child, is mentally or physically ill or disabled, or has a family relationship with a particular 

person, and (b)an adult, or a person without the illness, disability, or family relationship, would 

be likely to refuse to be used for that purpose. 

Recommendation 5 

In line with domestic abuse and human trafficking victims, cuckooing victims should be entitled 

to refuge and associated support should they wish to flee. 
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34.5 Cuckooing Prevention Order 

As cuckooing is often a hidden crime and victims may be unwilling to cooperate with the court 

process, prosecuting cuckooing perpetrators may be challenging.  In line with the Act’s provisions on Child Criminal Exploitation (CCE), and civil orders used to 

monitor individuals who pose a significant risk of committing sexual offences (Sexual Harm Risk 

and Prevention Orders) and Modern Slavery offences (Modern Slavery Risk and Prevention 

Orders), a Cuckooing Prevention Order (made otherwise than on conviction) would ensure that 

individuals who pose a significant risk of cuckooing are monitored by investigative agencies 

where an offence of cuckooing cannot be proven beyond reasonable doubt. 
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Recommendation 7 

A Cuckooing Prevention Order, which mirrors the provisions of the CCE Prevention Order in the 

same Act, should be inserted after section 34 to make provision for an Order to supervise those 

acquitted of an offence of cuckooing where a significant risk of the acquitted cuckooing others 

can be demonstrated within the balance of probabilities.   
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Overview - Proposed Cuckooing Legislation 
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