. eprints@whiterose.ac.uk
Whlte Rose https://eprints.whiterose.ac.uk

N
(@) Rresearch onii
N’ esearc niine Universities of Leeds, Sheffield and York

Deposited via The University of Leeds.

White Rose Research Online URL for this paper:
https://eprints.whiterose.ac.uk/id/eprint/213473/

Version: Accepted Version

Book Section:

Bradshaw, C., Galvao-Ferreira, P. and McLeod-Kilmurray, H. (2025) Comparative food
waste law and policy. In: Yang, T., Telesetsky, A. and Phillips, S.K., (eds.) Comparative
Environmental Law. Research Handbooks in Comparative Law. Edward Elgar,
Cheltenham, UK, pp. 416-447. ISBN: 978 1 78897 119 5.

This is an author produced version of a book chapter published in Comparative
Environmental Law. Uploaded in accordance with the publisher's self-archiving policy.

Reuse

Items deposited in White Rose Research Online are protected by copyright, with all rights reserved unless
indicated otherwise. They may be downloaded and/or printed for private study, or other acts as permitted by
national copyright laws. The publisher or other rights holders may allow further reproduction and re-use of
the full text version. This is indicated by the licence information on the White Rose Research Online record
for the item.

Takedown
If you consider content in White Rose Research Online to be in breach of UK law, please notify us by
emailing eprints@whiterose.ac.uk including the URL of the record and the reason for the withdrawal request.

ﬁ <&, | University of

UNIVERSITY OF LEEDS & Sheffleld



mailto:eprints@whiterose.ac.uk
https://eprints.whiterose.ac.uk/id/eprint/213473/
https://eprints.whiterose.ac.uk/

Comparative Food Waste Law and Policy
Carrie Bradshaw, Patricia Galvdo-Ferreira, Heather McLeod-Kilmurray

Reducing food waste has rapidly become an agenda item for various international organizations
addressing environmental protection? (particularly biodiversity loss? and climate change®) and food
security.? Food waste has also received the attention of intergovernmental forums like the G7 > and
G20.° This chapters begins by explaining why preventing food waste matters. It then outlines relevant
definitions, priorities and causes of food waste across the supply chain. We then use three case studies
from the United Kingdom, Canada, and Brazil to compare (i) how food waste is defined and how much
is wasted, (ii) how these countries are tackling food waste, and (iii) where on the food waste hierarchy
these policies and programs are aimed. The paper concludes with recommendations to improve food
waste reduction policies to meet international climate and sustainability commitments.

1. Why does preventing food waste matter?

The way different jurisdictions frame the food waste problem will significantly shape the law and
policy tools they are likely to favour.” Many of these tools have potential co-benefits, with
opportunities to achieve multiple goals around waste, climate change, human health, food security
and fair trade. Rationales for reducing food waste can range from simple economic efficiency, to moral
outrage,® to sustainability concerns such as tackling GHG emissions and preserving environmental
resources. Other drivers are eliminating food insecurity (including through right to food arguments)
or achieving food sovereignty. It is also essential to be alert to potential conflicts between these goals
that can lead a policy choice to have inadvertent negative impacts on other goals if a sustainable, just
food system lens is not applied.®

From a climate perspective, the catchy headline is that if food loss and waste were a country, it would
be the third largest emitter of GHGs in the world.!® Organics in landfill release methane, a GHG far

1 Why the global fight to tackle food waste has only just begun, UN environment programme (Sept. 22, 2022),
https://www.unep.org/news-and-stories/story/why-global-fight-tackle-food-waste-has-only-just-begun.

2See e.g., Conference of the Parties to the Convention on Biological Diversity, Kunming-Montreal Global
biodiversity framework: draft decision submitted by the President, U.N. Doc. CBD/COP/15/L.25 (Dec. 18, 2022),
https://www.cbd.int/doc/c/e6d3/cd1d/daf663719a03902a9b116c34/cop-15-1-25-en.pdf.

3 Fighting Food Waste Means Fighting Climate Change, UN Climate Change News (Sept. 29, 2020),
https://unfccc.int/news/fighting-food-waste-means-fighting-climate-change.

4 Technical Platform on the Measurement and Reduction of Food Loss and Waste, Food and Agricultural
Organization of the United Nations, https://www.fao.org/platform-food-loss-waste/en/.

5 G7 Climate, Energy and Environment Ministers’ Communiqué, G7/G8 Environment Ministerial Meetings (May
27, 2022),
https://www.bundesregierung.de/resource/blob/974430/2044350/84e380088170c69e6bbad45dbd133ef8/20
22-05-27-1-climate-ministers-communigue-data.pdf?download=1.

6 G20 Indonesia, “G20 Bali Leaders’ Declaration,” November 16, 2022,
https://www.consilium.europa.eu/en/press/press-releases/2022/11/16/g20-bali-leaders-declaration/ G20
Italy, “G20 Agriculture Minister’s Meeting: Communiqué,” September 18, 2021,
http://www.g20italy.org/italian-g20-presidency/ministerial-meetings/g20-agriculture-ministers-meeting.html.
7 See generally, Carrie Bradshaw, England’s fresh approach to food waste: problem frames in the Resources
and Waste Strategy, 40 Legal Studies 321 (2020).

8 See generally David Evans, Food Waste: Home Consumption, Material Culture and Everyday Life (Bloomsbury
Academic 2014).

% Effie Papargyropoulou et al., The Future of Surplus Food Redistribution in the UK: Reimagining a “Win-Win”
Scenario, 108 Food Policy 102230 (2022).

10 promoting Sustainable Lifestyles, UN environment programme,https://www.unep.org/regions/north-
america/regional-initiatives/promoting-sustainable-lifestyles.



https://www.bundesregierung.de/resource/blob/974430/2044350/84e380088170c69e6b6ad45dbd133ef8/2022-05-27-1-climate-ministers-communique-data.pdf?download=1
https://www.bundesregierung.de/resource/blob/974430/2044350/84e380088170c69e6b6ad45dbd133ef8/2022-05-27-1-climate-ministers-communique-data.pdf?download=1
https://www.consilium.europa.eu/en/press/press-releases/2022/11/16/g20-bali-leaders-declaration/

more potent than CO2 but with a shorter “shelf life,” so reducing food waste would have immediate
salutary effects on climate change. Many countries have signed international agreements and have
national targets for GHG reduction, and awareness of the link between food waste and climate is
growing. Sustainable Development Goal 12.3, calling for “halving per capita global food waste at the
retail and consumer levels and reducing food losses along production and supply chains” by 2030, led
signatory countries to put in place or improved legal and policy frameworks to measure and reduce
food waste. From a policy perspective, if sustainability is the driving goal, tools such as subsidies and
just transition plans related to climate change and sustainable food productions systems can be
usefully aimed at transitioning away from an agrifood system designed to produce excess food.!

If the main policy goal is to tackle food insecurity, different tools might be used.!? According to the
World Food Programme (WFP), 333 million people across 78 countries faced acute food insecurity in
2023.%% The food insecurity lens is often used by those advocating productivist global and national
policy choices that incentivize more food production and increases in technological solutions such as
GMOs and high-tech farming.'® The food security lens also often produces programs designed to re-
route food waste to food banks. However, everyone has the right to fresh, nutritious, affordable, and
culturally appropriate food, not merely to unwanted leftovers. A larger restructuring of the food
system that includes preventing food waste and redirecting these cost savings to programs such as
basic income guarantees®™ could achieve two policy goals: food justice and environmental
sustainability.

2. Food waste definitions, priorities, and locations

The case studies below consider the broad legal, regulatory, and governance approaches deployed to
tackle food waste in the UK, Canada, and Brazil. These techniques, including direct/command and
control regulation, economic instruments, and voluntary/soft law will be familiar to environmental
lawyers. However, in structuring our comparison, we first consider food waste definitions, priorities,
and the causes of food waste across the supply chain.

(i) Definitions

11 Tim G Benton and Rob Bailey, The Paradox of Productivity: Agricultural Productivity Promotes Food System
Inefficiency (2019) 2 Global Sustainability 1. However, agricultural subsidies are sometimes part of the
problem. Id. See also Stephanie Wunder et al., Policies against Consumer Food Waste (Refresh 2019); Bojana
Bajzelj et al., The Role of Reducing Food Waste for Resilient Food Systems 45 Ecosystem Services 101140
(2020); Peter Alexander and Dominic Moran, Rethinking Food Waste for a Healthier Planet 1 The Lancet
Planetary Health e170 (2017); Peter Alexander et. al., Losses, Inefficiencies and Waste in the Global Food
System 153 Agricultural systems 190 (2017)..

12 The Food and Agriculture Organization (FAO) says a person is food insecure if they “lack regular access to
enough safe and nutritious food for normal growth and development and an active and healthy life.” Hunger
and Food Security, Food and Agriculture Organization of the United Nations, https://www.fao.org/hunger/en/.
13 A global food crisis, World Food Programme, https://www.wfp.org/global-hunger-crisis.

14 See e.g., Steve Gliessman, Changing the food system narrative, 46 Agroecology and Sustainable Food
Systems 789-90 (2022),
https://www.tandfonline.com/doi/epdf/10.1080/21683565.2022.2082569?needAccess=true&role=button.
15 E.g., Action on food prices (to internalise externalities) alongside interventions to improve equality, raise
incomes, and provide an adequate social security safety net. Scott Lougheed and Charlotte Spring, Conduits
That Bite Back in Routledge Handbook of Food Waste ch.28 (Christian Reynolds et al. eds. 2020); Hungry for
Change, Fabian Society, (2015) https://fabians.org.uk/publication/hungry-for-change/.



The lack of a universally accepted definition for food waste poses a significant challenge to measuring
and preventing food waste.'® This lack of consensus is partly due to the food supply chain’s complexity,
but also because defining food waste is not a value-free exercise. Drawing lines between food and
waste involves the allocation of risks, power, and responsibility for food waste, and has the potential
to mask parts of the problem.” The main driver behind efforts to standardize the definition is the
need for comparable food waste data in establishing baselines, understanding food waste’s causes
and potential solutions, and evaluating interventions.*®

Definitions of food waste tend to start by defining ‘food’ in a way that acknowledges its purpose in
feeding humans.’ For example, the Global Food Loss and Waste (FLW) Accounting and Reporting
Standard, developed by the World Resources Institute,?® defines food as any substance that is
intended for human consumption, as well as food that is no longer fit for human consumption or
passed an expiration date.?! While inedible parts of food such as bones, rinds, and pits/stones are
often not intended to be consumed, they are typically included as food, although they may be
measured separately.?? This ‘food’ then becomes 'food waste’ when it has left, been removed from,
or diverted from the food supply chain. To this end, the FLW Standard lists 10 food waste
‘destinations’: Animal feed; Bio-based materials/biochemical processing; Codigestion/anaerobic
digestion (AD); Composting/aerobic processes; Controlled combustion; Land application; Landfill; Not
harvested or ploughed in; Refuse/discards/litter; Sewer/wastewater treatment.?

Other distinctions are sometimes drawn. As what is considered ‘inedible’ can vary culturally and
temporally,®® some definitions distinguish between ‘avoidable’, ‘unavoidable’, and ‘possibly

16 Beatrice Garske et al., Challenges of Food Waste Governance: An Assessment of European Legislation on
Food Waste and Recommendations for Improvement by Economic Instruments 9 Land 231 at 1, 5 (2020).

17 Carrie Bradshaw, Waste Law and the Value of Food 30 Journal of Environmental Law 311 (2018); Driven to
Waste: The Global Impact of Food Loss and Waste on Farms, World Wildlife Fund (WWF-UK 2021),
https://www.worldwildlife.org/publications/driven-to-waste-the-global-impact-of-food-loss-and-waste-on-
farms.

18 Stephanie Wunder et al., Policies against Consumer Food Waste, Background paper to REFRESH policy brief
41. (Refresh, March 4, 2019).

13 FUSIONS Definitional Framework for Food Waste, FUSIONS (The Swedish Institute for Food and
Biotechnology 2014); Food Loss and Waste Accounting and Reporting Standard (1.0), Food Loss and Waste
Protocol Steering Committee (World Resources Institute 2016); Regulation 178/2002/EC of 28 January 2002
laying down the general principles and requirements of food law, establishing the European Food Safety
Authority and laying down procedures in matters of food safety) [2002] OJ L31/1, Art 2.

2 Food Loss and Waste Accounting and Reporting Standard (1.0), Food Loss and Waste Protocol Steering
Committee, 2 (World Resources Institute 2016), https://foodlossandwasteprotocol.org/wp-
content/uploads/2019/03/FLW_Standard_Exec_Summary.pdf The World Resources Institute (WRI) is a global
NGO.

21 |d at 3. “The FLW Standard is designed to allow for the fact that different organizations will have different
reasons for quantifying FLW. These different goals lead to (or government regulations may even explicitly
state) different definitions of what constitutes FLW. The FLW Standard, therefore, defines the possible
components of FLW in terms of the possible material types (i.e., food and/or associated inedible parts) and
destinations (where material removed from the food supply chain is directed—see Figure 1). It allows an entity
to select which combination of material types and destinations it considers to be ‘food loss and waste,’ in
accordance with the entity’s stated goals.”

2 |d. at 2.

Bd. at 3.

24 See e.g., Miranda J Nicholeset al., Surely You Don’t Eat Parsnip Skins? Categorising the Edibility of Food
Waste 147 Resources, Conservation and Recycling 179 (2019).



avoidable’ food waste.? ‘Possibly avoidable’ reflects the grey area between edibility and inedibility.
In addition, “food loss’ is sometimes used to denote nutrients lost in production, post-harvest, and
processing, distinct from ‘food waste’, used for food discarded later in the supply chain, particularly
by consumers (by choice or as result of negligence).?® However, the distinction has been criticised for
obscuring how practices (particularly associated with retailers) drive significant levels of waste on
farms, while also ‘blaming’ consumers for household food waste arising sometimes for reasons
beyond their own control.?’ References in this chapter to food waste thus include food loss, unless
otherwise stated.

(i) Priorities: the Waste Hierarchy

The waste hierarchy is the central guiding principle for waste law and policy in several OECD
countries.?® It provides a priority order for dealing with waste, at the top of which is waste
‘prevention’. Prevention includes measures taken to prevent material from becoming waste in the
first place.?® Below, a range of ‘management’ options lower down concern what to do with material
once it becomes waste. Prevention at the top of the hierarchy involves holistic and potentially radical
changes to the food system that seek ‘reduction at source’, including by limiting the overproduction
and overconsumption of (surplus) food.?° Lower-priority or ‘weak’ prevention refers to re-use, such as
redistributing surpluses that would otherwise have been wasted for human consumption. However,
as the hierarchy indicates, the reduction of surplus at source should always come first.3! Some
hierarchies consider sending food to animal feed as an example of recycling and thus a form of waste
management,®? although some see this as a form of re-use.3® Other examples of food waste
management include recycling food waste via anaerobic digestion (AD) (which produces biogas and
fertiliser), composting, and land spreading. The hierarchy provides that only as a last resort should
food be sent for disposal.

25 Julian Parfitt, Mark Barthel & Sarah MacNaughton, Food Waste within Food Supply Chains: Quantification
and Potential for Change to 2050 365 Philosophical Transactions of the Royal Society of London B: Biological
Sciences 3065, 3073 (2010). Tom Quested & Andrew Parry, Household Food Waste in the UK, 2015 (Final
Report) (WRAP 2017). Bojana Bajzelj, William McManus & Andrew Parry, Food Waste in Primary Production in
the UK (Final Report), 14 (WRAP 2019).

26 FAO, Global Initiative on Food Loss and Waste Reduction, (2015), https://www.fao.org/3/i7657e/i7657e.pdf;
Jenny Gustavsson et al., Global Food Losses and Food Waste: Extent, Causes and Prevention (Food and
Agriculture Organization of the United Nations 2011).

27 David Evans, Blaming the Consumer — Once Again: The Social and Material Contexts of Everyday Food Waste
Practices in Some English Households 21 Critical Public Health 429 (2011); David Evans, Food Waste: Home
Consumption, Material Culture and Everyday Life (Bloomsbury Academic 2014); Catherine Alexander, Nicky
Gregson & Zsuzsa Gille, Food Waste in The Handbook of Food Research (Anne Murcott, Warren Belasco &
Peter Jackson eds.), (Bloomsbury Academic 2013).

28 Barbara Redlingshofer, Sabine Barles & Helga Weisz, Are Waste Hierarchies Effective in Reducing
Environmental Impacts from Food Waste? A Systematic Review for OECD Countries 156 Res., Conservation and
Recycling 104723 (2020).

29 Eloise Scotford, The New Waste Directive - Trying to Do It All...an Early Assessment 11 Env't Law Rev. 75
(2009); Eloise Scotford, Trash or Treasure: Policy Tensions in EC Waste Regulation 19 J. of Env't Law 367
(2007).

30 Marie Mourad, Recycling, Recovering and Preventing “Food Waste”: Competing Solutions for Food Systems
Sustainability in the United States and France 126 ). of Cleaner Prod. 461 (2016).

31 Redlingshéfer, Barles and Weisz, supra note 28 .

32 Effie Papargyropoulou et al., The Food Waste Hierarchy as a Framework for the Management of Food
Surplus and Food Waste 76 J. of Cleaner Prod. 106 (2014).

3 Food and Drink Waste Hierarchy: Deal with Surplus and Waste (Statutory Guidance), Defra (GOV.UK, April 1,
2021),https://www.gov.uk/government/publications/food-and-drink-waste-hierarchy-deal-with-surplus-and-
waste/food-and-drink-waste-hierarchy-deal-with-surplus-and-waste.
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(iii) Locations: Where is food wasted on the food supply chain?

A common approach to breaking down the problem of food waste is to consider how much food is
wasted in a particular location and identify the relevant causes. For example, it is common to split the
food supply chain into five stages: farms, manufacturing, retail, hospitality and food services (HaFS),
and households.?> A distinction is also made between the pre-consumer ‘upstream’ stage of the supply
chain (farms, manufacturing, retail, and pre/in-kitchen HaFS), and the ‘downstream’ consumption
stage (households and ‘out-of-home’ HaFS post-kitchen).

While thinking of the food supply chain can be useful, food waste can be caused by factors or practices
elsewhere in the chain;3® so it is important not to conflict the location of food waste with its cause.’’
Some studies therefore differentiate causes of food waste at different ‘levels’.3® For example, causes

34 FAO. (2019). Code of Conduct (CoC) on Food Loss and Waste (FLW) Reduction
https://assets.fsnforum.fao.org/public/files/159 Food Loss Waste/DraftAnnotatedOutline CoC FLW EN.doc
X

3> Farming (also known as primary production), includes planting crops and rearing livestock, as well as
fisheries. Manufacturing (or processing) involves using agricultural products to produce ambient, chilled, and
frozen foods, through packaging, preservation, and cooking. Retail includes distribution centres and stores.
HaFS includes wholesale distribution, institutional food services (such as canteens in schools, companies,
hospitals, residential homes, and prisons); and commercial catering (such as cafes, restaurants, takeaways, and
street vendors). See Paola Garrone, Marco Melacini & Alessandro Perego, Opening the Black Box of Food
Waste Reduction 46 Food Pol'y 129 (2014), 5. There are more complex approaches, including separate stages
for storage, handling, distribution, and wholesale. See Raife Meltem Yetkin Ozbiik & Aysen Coskun, Factors
Affecting Food Waste at the Downstream Entities of the Supply Chain: A Critical Review 244 J.of Cleaner Prod.
118628 (2020); Massimo Canali et al., Food Waste Drivers in Europe, from Identification to Possible
Interventions 9 Sustainability, no. 37, 2016, at 1, 5; Garske et al., supra note 16 at 5.

36 Carlos Mena, B Adenso-Diaz and Oznur Yurt, The Causes of Food Waste in the Supplier—Retailer Interface:
Evidences from the UK and Spain 55 Res., Conservation and Recycling 648 (2011); Canali et al., supra note 35.
37 plexander, Gregson and Gille, supra note 27; Zsuzsa Gille, From Risk to Waste: Global Food Waste Regimes
60 The Socio. Rev. 27 (2012).

38 High Level Panel of Experts on Food Security and Nutrition of the Committee on World Food Security, Food
Losses and Waste in the Context of Sustainable Food Systems (FAO 2014),
https://www.fao.org/3/i3901e/i3901e.pdf.
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at the ‘micro-level’ include stage-specific causes, such as food expiring; a lack of infrastructure and
logistics, including poor cold chain management, together with handling, storage, and packaging
failures.®® ‘Meso-level’ causes are secondary factors that contribute to food waste at the micro-level,
such as laws, regulation, and policy on marketing/cosmetic standards, food safety and date labelling,
and waste disposal.

The meso-level can also include factors relating to the structure of the supply chain. For example,
retail supply chains are highly concentrated, resembling an ‘hourglass’ at the ‘apex’ of which are
relatively few supermarkets who, as a result, have considerable influence over the behaviour (and
food waste) of suppliers and customers.*® Retail grocery is also highly competitive, and evidence
suggests retailers tend to over-order food to seek competitive advantage and customer loyalty
through ‘on-shelf availability’.** This in turn amplifies demand and drives overproduction upstream.*?
It is also well-documented that retailers are able to shift resulting surplus (and its costs) upstream
onto farmers and manufacturers (such as through cosmetic/marketing standards and ‘unfair’ trading
practices relating to forecasting, ordering and replenishment) and downstream to homes (such as
through promotions and other incentives to over-purchase).*® Micro- and meso-level causes are in
turn affected by systemic factors at the ‘macro-level’ such as the relatively ‘cheap’ price of food,* with

some arguing that food waste is a symptom of a ‘broken food system’.*

39 See e.g. Canali et al., supra note 35; Carmen Priefer, Juliane Jérissen & Klaus-Rainer Brautigam, Food Waste
Prevention in Europe — A Cause-Driven Approach to Identify the Most Relevant Leverage Points for Action 109
Res., Conservation and Recycling 155 (2016).

40 Stephen D Porter, Food Waste in the UK and EU: A Policy and Practice Perspective in Routledge Handbook of
Food Waste (Christian Reynolds et al.eds.), (1st ed., Routledge 2020); Felicitas Schneider and Mattias Eriksson,
Food Waste (and Loss) at the Retail Level in Routledge Handbook of Food Waste (Christian Reynolds et al.
eds.), (1st ed., Routledge 2020); Sarina Macfadyen et al., The Role of Food Retailers in Improving Resilience in
Global Food Supply 7 Glob. Food Sec. 1 (2015); Simone Piras et al., Unfair Trading Practice Regulation and
Voluntary Agreements Targeting Food Waste: A Policy Assessment in Select EU Member States (REFRESH
2018); Bree Devin & Carol Richards, Food Waste, Power, and Corporate Social Responsibility in the Australian
Food Supply Chain 150 J. of Bus. Ethics 199 (2018); M Bond et al., Food Waste within Global Food Systems
(Global Food Security Progamme 2013).

41 Camila Colombo de Moraes et al., Retail Food Waste: Mapping Causes and Reduction Practices, 256 Journal
of Cleaner Production 120124 (2020); Christoph Glatzel et al., The Secret to Smarter Fresh-Food Replenishment?
Machine Learning (McKinsey 2016); Ranjan Ghosh & Mattias Eriksson, Food Waste Due to Retail Power in Supply
Chains: Evidence from Sweden 20 Glob. Food Sec. 1 (2019).

42d.

4 Schneider & Eriksson, supra note 40; Devin &Richards supra note 40; Joanne Swaffield, David Evans & D
Welch, Profit, Reputation and “Doing the Right Thing”: Convention Theory and the Problem of Food Waste in
the UK Retail Sector 89 Geoforum 43 (2018); Daniel Welch, Joanne Swaffield & David Evans, Who's
Responsible for Food Waste? Consumers, Retailers and the Food Waste Discourse Coalition in the United
Kingdom 21 ). of Consumer Culture 236 (2021); Ghosh & Eriksson supra note 41); Edd Colbert, Causes of Food
Waste in International Supply Chains, 16 (Feedback, Rockefeller Foundation 2017),
https://feedbackglobal.org/wp-content/uploads/2017/02/Causes-of-food-waste-in-international-supply-
chains.pdf; McRae et al, Making Better Use of What we Have: Strategies to Minimize Food Waste and Resource
Inefficiency in Canada 3 Can. Food Stud. 145 (2016).

4 Benton & Bailey, supra note 11; World Bank Group, Addressing Food Loss and Waste: A Global Problem with
Local Solutions (International Bank for Reconstruction and Development / The World Bank 2020),
https://openknowledge.worldbank.org/bitstream/handle/10986/34521/Addressing-Food-Loss-and-Waste-A-
Global-Problem-with-Local-Solutions.pdf?sequence=1&isAllowed=y> accessed 16 October 2020.

% Tim Lang, Food Waste Is the Symptom, Not the Problem The Conversation (June 25, 2013),
http://theconversation.com/food-waste-is-the-symptom-not-the-problem-15432.



3. Country Case Studies
(i) UK*®
How is food waste defined and how much is wasted?

Similarly to the FLW Protocol, the UK’s non-binding reporting guidelines include a definition of food
waste by reference to a list of ‘waste definitions’.*” For example, food sent to AD, composting,
incineration, landfill, not harvested, or ploughed-in, is defined as ‘food waste’. Any material sent for
redistribution to people, animal feed, or conversion into industrial products is collectively referred to
as ‘food surplus’. This is not uncontroversial, as some would class sending food for animal feed as a
form of waste recycling, not surplus redistribution.*® More positively, the guidelines acknowledge the
difficulties in distinguishing between food ‘loss’ and ‘waste’ by simply using ‘food waste’ to cover all
food removed from the entire farm-to-fork supply chain. The terminology ‘avoidable’, ‘possibly
avoidable’, and ‘unavoidable’ food waste is also helpfully dispensed with by adopting a binary
edible/inedible food waste distinction.

There is also a legal definition of ‘waste’, meaning ‘any substance or object which the holder discards
or intends or is required to discard’.*® This definition determines when a range of regulatory
obligations attaching to waste (including food waste) apply, while also underpinning the award of
renewable subsidies for energy from ‘waste’.>® However, the legal definition of waste does not
distinguish between edible/inedible food, so that surplus edible food in law becomes ‘waste’ at the
point of actual, intended or required discard.>!

The UK wastes an estimated 9.5 Mt of food waste ever year in the ‘post-farm gate’ supply chain, 1.5
Mt of which is wasted in manufacturing, 0.3 Mt in retail, 1.1 Mt in HaFS, and 6.6 Mt in households.*
Because of a lack of comparable estimates, food wasted on farms is estimated and reported separately
at 1.6 Mt annually (with an estimated range of 0.9-3.5 Mt due to uncertainties associated with the
data). This suggests that more food waste arises in UK primary production than retail and HaFS
combined. In view of the upper estimate range, potentially more food is wasted on farms than in the
rest of the pre-consumer supply chain.

How is food waste tackled?
UK Governments across the political spectrum have adopted a ‘voluntary approach’ to food waste

prevention for over 20 years.> This voluntary approach is centred around the work of WRAP. WRAP
was established by government in 2000, initially as a not-for-profit company, but is now a registered

46 Waste in the UK is devolved to the constituent nations. This chapter focuses primarily on England, although
some measures have UK-wide application.

47 WRAP-IGD, Food Surplus and Waste Measurement and Reporting - UK Guidelines (WRAP 2020),
https://wrap.org.uk/sites/default/files/2020-10/Food-surplus-and-waste-measurement-and-reporting-UK-
guidelines.pdf.

8 papargyropoulou et al., supra note 32.

4 Environmental Protection Act 1990, s 75 (U.K.).

50 Bradshaw, supra note 17.

5.

52\WRAP, Food Surplus and Waste in the UK — Key Facts (WRAP 2022),
https://wrap.org.uk/sites/default/files/2023-
01/Food%20Surplus%20and%20Waste%20in%20the%20UK%20Key%20Facts%20December%202022.pdf.

53 Including the left-wing Labour government (1997-2010), the Conservative/Liberal Democrat coalition (2010-
15) and several right-wing Conservative administrations (2015-onwards).



charity®* and self-described ‘climate action NGO’.>> WRAP receives most of its income from
government.>®

WRAP leads collaborative food waste activities centred initially around the Courtauld the
Commitments, a suite of voluntary agreements. Over five iterations—Courtauld 1 (2005-2010),
Courtauld 2 (2010-12), Courtauld 3 (2013-15), Courtauld 2025 (2015-25) and Courtauld 2030 (2025-
30)—the Courtauld Commitments have set out progressive, non-binding targets for post-farm gate
food waste reduction. Over time, these targets have ramped up in ambition to align with the 2030
deadline for SDG 12.3. While the targets do not extend to food wasted on farms, there is an
expectation that businesses will act in this area. Earlier Courtauld iterations involved ‘signatories’
signing up to the Commitments, although later versions of Courtauld moved to a fee-paying model
with ‘members’.>” The number and type of Courtauld signatories/members have increased over time,
now comprising retailers, brands, and suppliers, together with those in the farming, hospitality and
local government sectors.>® With the change to a membership model, Courtauld is also complemented
by the Food Waste Reduction Roadmap, which calls for all food businesses to adopt the ‘Target,
Measure, Act’ approach.> Under this, businesses are expected to report publicly on measured food
waste reductions against self-set targets which, ideally, align with SDG 12.3. Notably, however, the
Courtauld targets are national, covering food waste generated beyond Courtauld
signatories/members and Roadmap participants. Businesses are encouraged (but not required) to
report their food waste publicly. Many provide data confidentially to WRAP, who then reports
progress against the national targets on an ‘aggregated basis’.

The heartbeat of WRAP’s work under Courtauld and the Roadmap is collaboration. For example, as
part of Courtauld, signatories/members work together with WRAP to deliver the food waste reduction
targets. Central to this are a series of ‘Working Groups’ that bring together actors from across the
supply chain to collaborate within a ‘pre-competitive space’.® WRAP also works with other agencies
to support food waste reductions by, for example, providing guidance® and framework agreements,®?
as well distributing grant funding for surplus food redistribution. A key part of WRAP’s strategy is
working with a small number of large retailers to drive reductions both in the home, and in the supply
chain.®® For example, early iterations of Courtauld focussed on reducing household food waste
through action by retailers, particularly the ‘Love Food Hate Waste’ public awareness campaign. Later
iterations of Courtauld, together with the Roadmap, extended to reducing food waste in
manufacturing, retail, and hospitality.®* However, with retailers are again central in driving reductions,
particularly though Whole Chain Food Waste Reduction Plans (WCPs). WCPs bear resemblance to

54 WRAP, About Us | WRAP (2022), https://wrap.org.uk/about-us.
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WRAP, FSA and Defra, Redistribution Labelling Guide (WRAP 2020),
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voluntary environmental management systems,®® and seek to embed food waste reduction into

business culture and supply chain operations.®® Through WCPs, retailers are expected to lead on
cascading reductions throughout the supply chain,®” supported by various toolkits generated by
WRAP.58

While the UK is often seen as having pioneered a ‘voluntary approach’ to food waste, there are some
mandatory obligations of relevance. For example, the waste hierarchy constitutes a legal obligation
for businesses, who must take all reasonable measures to apply the hierarchy.® That said, how the
waste hierarchy as a legal obligation might be enforced with respect to food remains an ongoing
conundrum.” In addition, while a softer approach has been taken to waste prevention, direct
regulation and economic instruments apply to waste management. For instance, several regulatory
obligations apply to businesses handling, transporting, recovering, and/or treating ‘waste’. There are
also pricing mechanisms that support landfill diversion, including a tax on sending biodegradable
municipal waste (including food) to landfill, and renewable energy subsidies for energy from waste,
including AD.” It was anticipated that this would be further supported in 2023 by mandatory separate
collection of food waste from all homes, businesses, and organizations,’? although the timeline for
this has been delayed.” There are also binding obligations under the Groceries Supply Code of
Practices (GSCOP) that require designated retailers to deal fairly with their direct suppliers.”* Some
consider these obligations to have the potential to reduce food waste by regulating retailer practices
(such as demand forecasting) associated with overproduction.” However, one study found that
GSCOP’s influence on practices related to food waste is limited.”®

In 2018, there was also an apparent policy shift against the voluntary approach, with government
outlining a ‘new’ legislative approach to food waste prevention.”” Possible measures included
mandatory food waste reporting, mandatory food waste reduction targets, and new regulations to
address unfair trading practices associated with food waste in the supply chain. However, at the time
of writing, none of these has been implemented.

Where are measures targeted?
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Measures to tackle food waste in the UK largely fail to prioritize waste prevention at the top of the
hierarchy, with a notable lack of measures to reduce overproduction and surplus ‘at source’. Like other
jurisdictions, direct regulation and economic instruments have targeted waste management rather
than prevention.”® Some describe this as a tendency to ‘move up’ the waste hierarchy, rather than
prioritizing prevention through equivalent measures or incentives. This can also harm prevention
efforts, with subsidies for AD shown to have undermined surplus redistribution efforts.”® As has been
demonstrated elsewhere, the legal definition of waste has added to these problems, including by
allowing the award of subsidies for edible (not just inedible) food waste.® Similarly, efforts under the
‘voluntary approach’ have also failed to prioritize waste prevention at source, with a reliance on
surplus redistribution to reach the Courtauld targets.®!

The UK approach has also largely focused on tackling food wasted by households, to the detriment of
food waste elsewhere in the supply chain.®? For example, the Courtauld targets apply to the post-farm
gate supply chain only, so that the potentially large quantities of food wasted on farms are excluded
from scope. Moreover, under the proposed ‘legislative’ approach, tackling overproduction and waste
on farms has been described as the policy ‘elephant in the room’.2® For example, new (but unused)
powers to tackle unfairness in the supply chain are expected to help farmers redistribute (rather than
reduce) surplus.®* And the proposal to mandate food waste measurement and reporting also excluded
food wasted in primary production.®

(ii) Canada®®
How is Food Waste Defined, and how much is wasted?

While the federal Ministry of Agriculture and Agrifood Canada (AAFC) has defined food waste
as “all food that is grown, harvested, processed, manufactured or prepared for human
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consumption, but never eaten by people,”®” there is no legal definition of food waste
federally. The terms food waste, food loss, and food loss and waste are found in various
documents.?®

While numbers vary, estimates are that 58% of food is wasted annually in Canada,® or 35.5
million metric tonnes.?® This generates 56.5 million tonnes of CO2e,** and $49.5 billion in
economic loss.” Breakdowns of where this occurs along the food chain vary significantly. The
National Zero Waste Council®® says that 47% is wasted at the consumer stage, while food
rescue NGO Second Harvest estimates that 24% is wasted at production, 34% at processing,
13% at manufacturing, 2% at distribution, 4% at retail, 14% at the household level and 9% at
HRI.%* These discrepancies increase the challenges of developing well-targeted laws and
policies.

How is Food Waste Tackled?
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Tackling food waste is highly decentralized in Canada. Federally, food governance is separated
among several ministries.” The federal government structure also spreads food and waste
governance across federal, provincial, and municipal levels, which result in gaps and overlaps.
Canada is committed to SDG12.3, so 50% reduction by 2030 is the national target. However,
there is no federal legislation specifically addressing food waste, and no enforceable
mandates to measure”® and act on food waste.”’ The government refers to the food waste
hierarchy in various documents.”® There seem to be two main drivers for tackling food waste
in Canada: environmental and climate harms, and food insecurity.” Both are serious
problems in Canada and unjustly distributed.!”” AAFC recognizes the multiple benefits of
tackling food waste: “we can increase food availability, save consumers and businesses
money, reduce greenhouse gas emissions, and strengthen our food systems.”!°!

The Ministry of Environment and Climate Change (ECCC) has also begun working on the
issue,'%? notably with its 2019 report Taking Stock,'*> which summarizes approaches taken by
other levels of government and other sectors at several stages on the food chain. In terms of
direct federal action, the government has launched a variety of policy and financial measures
addressing food waste. This includes investments such as the Food Waste Reduction
Challenge (from 2021-23 with a total investment of $20 million), designed to promote
innovation, with four streams tackling (i) preventing, (ii) diverting and (iii) transforming food
waste, as well as (iv) extending the life of food, respectively.!** The government also invests
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Change Canada.
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WRI FLW Accounting and Reporting Standard in its report, CEC, supra note 94 at 20.
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recycling solutions such as compost collection may disincentivize source reduction.” /d. at 5.
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in individual projects, such as for landfill emissions (e.g. anaerobic digestion and compost
treatment facilities).!%

To fill in the gaps in law at the federal level, there are numerous voluntary measures and
collaborations. In the private sector, Canada’s leading retailers “announced in 2019 a
voluntary commitment to measure, monitor, and act on reducing food loss and waste to 50%
by 2025.”1% Several of these same corporations are members of the 10x20x30 Initiative'®” of
the Consumer Goods Forum’s global Food Waste Coalition of Action, which “catalyzes a
‘whole chain’ approach to fighting food loss and waste and supports upstream food loss and
waste reduction.”?%® Coalition members committed to the “‘Target-Measure-Act’ approach...
pioneered by Champions 12.3.”1% These initiatives use the global Food Loss and Waste
Accounting and Reporting Standard of the WRI*'° to achieve consistency and transparency.

Food Waste NGOs also play an important role in Canada.'!* In 2018, in the absence of a federal
policy, the National Zero Waste Council created a Food Loss and Waste Strategy for Canada
“built around three pillars: national, provincial and local policy change; innovation in
technology and community infrastructure; and behaviour change throughout the supply
chain.”!2 Referring to the food waste hierarchy, it recognizes that “[a]t the top of the list is
preventing and reducing the volume of surplus food that is generated in the first place,”*3
and notes that this is also the cheapest approach, potentially reducing food prices by 10-
20%.1** NZWC argues that “a systems approach [is needed] to ensure that unintended
consequences do not emerge that simply relocate costs or impacts.”**> This would require a
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Management International (https://vcm-international.com/food-waste/).
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Canadian Framework on Clean Growth and Climate Change,
https://www.canada.ca/en/services/environment/weather/climatechange/pan-canadian-framework.html.
113 National Zero Waste Council, A Food Loss and Waste Strategy of Canada at 9 (2018),
http://www.nzwc.ca/Documents/NZWC-FoodLossWasteStrategy-EN.pdf.

114 /d

115 d, at 10.



https://www/
http://www.nzwc.ca/Documents/NZWC-FoodLossWasteStrategy-EN.pdf

stronger federal role.'** NZWC also targets consumers with its Love Food Hate Waste
campaign.t'’

There are also private sector and NGO collaborations. Second Harvest teamed with the Value
Chain Management Centre and private sector players on The Avoidable Crisis of Food Waste
in 2019.18 |t details actions plans for industry, industry organizations and government to
tackle prevention, redistribution and management of food waste, focusing on measuring,
leading and enabling. Regionally, the trilateral Commission for Environmental Cooperation
under CUSMA created a “Practical Guide” to measure food waste, among other tools.'*°

In terms of redirecting surplus food, AAFC launched a $50 million Surplus Food Rescue
Program during COVID,'* though not without criticism.*! Several provinces have legal
protection to encourage food donations,'?? and there are some tax incentives,'?® although
awareness could be significantly enhanced.'*

By contrast to the lack of federal laws and policies directly tackling food waste, there are
seemingly unrelated federal laws and policies that affect the food waste problem or represent
failed opportunities to link food waste to other policy priorities. For example, in relation to
climate change, agriculture and landfill waste are usually addressed as separate issues, as
they are in the overarching federal climate change plan.’?® There is no federal requirement
for organics waste diversion although some provinces and cities have such targets. The
federal government meanwhile is “developing regulations to ensure consistency and
stringency across the country.”*?® The Federal Sustainable Development Strategy mentions
food waste but simply refers to existing initiatives such as the Food Waste Reduction
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Challenge.'?” Canada’s 2030 GHG Emissions Reduction Plan!?® does not address food waste in
the section on agriculture,’® while the section on waste!* only addresses how to handle food
waste once it exists (e.g. by diverting it to animal feed, biofuels).

Other federal policies could tend to increase, rather than reduce, food waste. For example,
federal animal transport laws are such that “over 1.5 million animals are either injured or
killed in transport each year.”**! There are restrictions on diverting food waste to animal
feed.’®? In keeping with Canada’s growth model for agrifood, and particularly exports, some
subsidies in the agrifood system can lead to food waste. Food labelling is also a factor, due to
confusion over “‘best before’, ‘use by’, ‘sell by’ and ‘expiry’ dates.”*33

Within the private sector, several policies drive food waste. Retailers often only accept Grade
One or Two produce, consigning imperfect fruits and vegetables to either not be harvested
or be thrown out by stores, although efforts to promote “ugly food” are being seen.3*
Another issue is that vendor supply agreements can "include a clause stating that excess
products must be destroyed” rather than donated.'®® Also, retailers seeking to maintain on-
shelf availability can lead to waste.*® Second Harvest argues that:

“the competitive landscape often creates an obstacle to share data, plan and execute
collaboratively ... This lack of collaboration results in ineffective forecasting, planning
and replenishment and consequently overproduction throughout the value chain.”?%’
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https://www.ourcommons.ca/DocumentViewer/en/44-1/AGRI/report-10.
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Canada has a supply management system for a few key commodities,**® but such intense
control of supply and demand is unlikely to be adopted across the food chain.

Where are measures targeted?

In Canada, efforts to tackle food waste are emerging but face the barriers of federalism, lack
of coordination, and a disconnect between agricultural policies and waste policies.
Agriculture, particularly staples for export, have been a backbone of the Canadian settler
economy. The 2017 federal budget set a target to “grow Canada's agri-food exports to at least
$75 billion annually by 2025”.%*° The agrifood lobby is powerful,** and the food system is
highly industrialized and concentrated.**! Until recently, food waste has been seen more as a
problem of economic inefficiency than an environmental or food justice issue. Canada has so
far fallen into the Prevention Paradox,*? where investments in waste management,
technology and infrastructure turn attention and solutions away from reducing surplus
production. Incentivizing retail and consumer food donation has a similar effect. There are
few attempts to determine how and why agriculture policies and programs promote surplus
food production.'*®* Canada also has some “systemic lock-ins”.1** The federal government itself
recognizes that “analysis would be strengthened through consideration of the economic and
marketing systems of Canada’s food supply and the potential for these systems to influence
food loss and waste.”'** There is no federal harmonization of food export targets, climate
mitigation policies, bans on organic materials in landfills or organics recycling infrastructure.
Despite the vast potential to leap forward on Canada’s Paris commitments by tackling it,
NZWC’s goal of having “all players [engaged] in an integrated, national, food waste reduction
strategy”!* is still a long way off in Canada.

(iii) Brazil

How is food waste defined and how much is wasted?
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solutions to food waste: Creative destabilisation and escaping food waste lock-in”, 92 J of Rural Studies 180 at
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Brazil has embraced the distinction between food loss and food waste used by international
organizations such as the FAO and UNEP.}* Food loss, as reported by FAO in the State of Food and
Agriculture!*® occurs from post-harvest up to - but not including - the retail level. Food waste, as
reported by UNEP in the UNEP Food Waste Index Report,'*® occurs at retail, food service, and
consumer level. The critiques of the separation between food loss and food waste — e.g., for obscuring
incentives to overproduction or shifting blame to consumers - has not gained traction in Brazilian law
and policy circles.

Food waste law and policy in Brazil has remained highly decentralized, with no accepted nationwide
standard to measure food waste in the various parts of the food chain and no reliable data on the
extension of the food waste problem based on national surveys.'* Following Brazil’s commitment to
SDG 12.3, the federal government in 2017 launched the Intersectoral Strategy for Reducing Food Loss
and Waste.'>! The Strategy included recommendations to conduct studies on the dimensions and
causes of food waste to inform the establishment of reduction targets for the Brazilian context. These
studies were yet to be conducted by writing of this chapter. In most cases the benchmark used to
describe the dimension of the food waste problem in Brazil is based on a FAO 2014 estimates that 1/3
of food produced in Latin America is lost or wasted.'® Despite the need to improve data collection,
evidence exists to suggest that the food waste challenge in Brazil is a serious problem and mixes
characteristics usually associated with both developing countries (e.g. significant post-harvest losses
in the first part of the food chain) and developed countries (significant food waste at the end of the
chain).t*?

How is food waste tackled?

Three main features characterize Brazil’s approach to reducing food waste: subsidiarity to other policy
objectives, decentralization, and low political priority. The country has a long history of isolated
legislative initiatives to address some aspects of food waste at the federal level, which has historically
been, and remains to this day, subordinate to other policy objectives such as food security and
agricultural economic efficiency. Environmental objectives, including climate, have thus far not been
significant drivers of food waste policy in Brazil. The country also has a record of uneven subnational
(state and municipal) law and policy initiatives to address food waste at the end of the chain, to divert
from landfills. There has been no real attempt to create a nationwide system to coordinate the various
decentralized initiatives happening at several Ministries at the federal and subnational level, and by
non-state actors along the food system value chain.
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transportation, and promotion of access to healthy and nutritious food to all Brazilians. It is part of the
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In Brazil, early initiatives to address post-harvest food waste before the retail level have been linked
to efforts to improve agriculture efficiency. Brazil has become an agricultural powerhouse in great
part due to a series of intentional technocratic policies intended to modernise the sector and to
remove a series of bottlenecks and inefficiencies in agricultural production and transportation.>*
Since the 1970s, Brazilian agronomists and economists have looked at challenges and costs associated
with postharvest losses — from farm to retail markets and export hubs — as part of initiatives to
promote the agrifood sector in Brazil as an engine of economic development.'® Policies to address
food waste from farm to transportation to retailers continue to have economic efficiency as the
primary objective.!*®

In contrast, early initiatives to address food waste at retail and consumer levels in Brazil have been
driven primarily by efforts to fight hunger and improve food security. Social movements, academics,
and non-governmental organizations fought for the inclusion of social, economic and cultural rights in
the Federal Constitution of 1988, which marked the return of democratic rule in Brazil. A 2010
amendment to the 1988 Constitution explicitly included the right to food in article 6 on economic,
social and cultural rights. As a result of this constitutional recognition, Brazil has created an
institutional framework to coordinate policies at all governmental levels, as well as other initiatives
across the public and private sector (civil society organizations, social movements and business actors)
so as to guarantee the right to food, with a focus on promoting food security. Laws and policies to
address food waste at retail or consumer level have been linked to these efforts on food security, with
emphasis on proposals to reform the legislative and policy framework to facilitate diversion of food
about to be wasted from retailers and food services to food banks or to charities. Current initiatives
on food waste continue to be largely included in larger policies aimed at promoting this right to food
objective.r’

It is worth noting that the linkage between tackling food waste with food security is not exclusive to
Brazil, as it also characterizes food waste policy strategies all over Latin America and the Caribbean. In
February 2022, the Latin American and Caribbean Parliament (PARLATINO) launched a Model Law on
Prevention and Reduction of Food Loss and Waste.'>® This Model Law was prepared with the technical
assistance from the Hunger-Free Latin America and the Caribbean Initiative Support Project and the
Development Law Service of FAO.™® Although the Model Law mentions SDG 12.3 as justification and
includes a list of provisions related to environmental objectives (including climate change, waste
management and sustainable consumption and production), it is still primarily focused on food
security. For example, the only section of the Model Law fully developed with specific legal proposals
is the one addressing food donation to human nutrition. When the Community of Latin American and
Caribbean States (CELAC), an intergovernmental forum that fosters political integration and socio-

154 Charles C. Mueller& Bernardo Mueller, From Backwardness to Global Agricultural Powerhouse: The
Transition of Brazilian Agriculture, In Agricultural Development in the World Periphery. (Pinilla, Willebald eds.)
389, 390 (2018).

155 Thiago Guilherme Péra et al., An Overview of the State-of-the-art of postharvest losses in Brazil, Paper
presented in the « Poster Presentation » of the session « Postharvest Loss Scenarios and Measurements » of the
First International Congress on Postharvest Loss Prevention held in Rome, Italy, 5 October 2015; Henz &
Porpino, supra note 152.

156 Relatorio Final, supra note 155, for example, describes the lack of consistent numbers on postharvest losses
of grains produced in Brazil.

157 ld
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economic development in the region, launched the “Food Security, Nutrition and Hunger Eradication
2025” plan (PLANSAN), it included addressing food waste in Pillar 1 (of four main pillars seeking to
strengthen all aspects of food security). °

Where are measures targeted?

The lack of a concerted federal strategy means that Brazil also lacks policy guidance on the use of the
waste hierarchy concept to reduce food waste strategically. There is no focus on prevention of food
overproduction or on reducing incentives to overconsumption as a first priority. There is also no
guidance to approach managing organic waste as a last resort. Measures directed to avoid food waste
that affect the economic efficiency of agrifood sector are at the lower levels of the waste pyramid, as
are the policies directed to divert overproduced or about to be wasted food from retails and service
industry to food banks, as part of food security initiatives. This approach leaves significant gaps in
crucial areas that could play an important role in tackling food waste in higher levels of the hierarchy.

In 2018, the Centre for Strategic Studies and Debates, part of the institutional framework of the
Brazilian House of Representatives, released what it deemed to be a detailed assessment of the food
waste challenge in Brazil. This assessment included a mapping of the regulatory framework which
identified almost thirty bills touching on food waste under discussion in the Brazilian parliament.¢?
Almost all of these bills aimed at facilitating food donations.'®? In September 2022, a working group
on food waste, created under the National Commission for Agribusiness Sustainability (CDSA) 3
under the Bolsonaro administration, issued a report with recommendations on initiatives to reduce
food waste in 5 strategic streams: “research, development, technology and statistics,” “assessment of
regulatory environment,” “integration of public policies,” “education and communication,” and
“international integration.” The report concentrated on post-harvest to before retail food waste and
had a bent towards economic efficiency of the agrifood sector.

Brazil has lacked any sustained focus on reducing food waste to advance environmental objectives, be
it a more environmentally friendly waste management system or reducing methane emissions from
organic waste to address climate change. Discussions about waste management tend not to be framed
as reducing food waste.®* Some initiatives to reduce methane emissions from landfills, that could be
framed as contributing to reducing food waste, are instead framed as providing climate and economic
co-benefits. For example, Brazil finally created a Zero Methane Program in 2022, but its guidelines
centre on: developing carbon markets, especially through methane credits; promoting sectorial plans
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and agreements; encouraging the creation of green points and corridors for the supply of biomethane-
powered vehicles; and supporting the implementation of technologies that allow the use of methane
by products as sources of energy and renewable fuel, among others. In this context, the government
has also created a “Federal Strategy to Encourage the Sustainable Use of Biogas and Biomethane”,
which looks at urban and rural waste disposed in landfills or waste from the sugar-energy chain, or
waste from pig breeding, poultry farming and other livestock raising as strategic sources of biogas and
biomethane.'®®

Despite the commitments to reduce food waste under SDG 12.3 and under other international and
regional initiatives, the issue remains at the margins of the country’s policy and legislative agendas.
The few attempts to promote coordination of regulatory and non-regulatory food waste initiatives at
the national and sub-national levels since 2015 have been half-hearted and unsuccessful. Food waste
has been primarily approached as a subordinate objective of legal and institutional frameworks
created to address the economic efficiency of the agrifood sector and food security, with legal and
institutional frameworks to promote environmental objectives still not systematically including food
waste. The focus on economic efficiency, and primarily on food donations in the case of food waste
from a food security angle, ignores crucial debates like sustainable production and consumption
(which requires mechanisms to avoid overproduction of food commodities in the first place), food
justice (which requires access to food that is nutritious, and culturally appropriate food, rather than
unwanted leftovers), the role of concentrated producing and retailing actors in food waste, the climate
impacts of food waste, etc.

4. Comparisons and conclusions

In many ways, the UK is the most advanced of the case jurisdictions in tackling food waste. It has clear
definitional guidance that underpins established voluntary efforts to measure and reduce food waste.
These voluntary initiatives are guided by the waste hierarchy, which exists on a statutory footing. In
Canada, more progress is being made on issues of food waste definition, measuring, and reporting by
NGOs and private sector actors, often in collaboration, than by the federal government. In Brazil, there
is a long history of isolated efforts to tackle food waste, either to address economic efficiency in the
agrifood sector or promote food security, but there is no agreed upon standard to measure the scale
of the problem or concerted strategy to reduce food waste strategically and comprehensively. While
clear and consistently applied definitions of food waste remain a priority for tackling food waste, none
of the case jurisdictions have mandated measurement, although the UK came close to doing so. In
contrast, the EU has mandated food waste measurement and reporting with a similar definition
approach to that outlined in the FLW protocol.'®® However, it excluded from the definition of food
waste food that is not harvested. This has been criticised in view of the potential to ‘mask’ the true
extent of food waste on farms.t®’

While measurement of food waste is important, data transparency around food ‘demand’ is also
crucial to reducing overproduction. This is because, as indicated above, evidence suggests that retailer
practices relating to ‘on-shelf availability’ and promotions mean accurate forecasts are often not

165 Trench Rossi Watanabe, Brazil: Government implements zero methane program and federal strategy
encouraging the sustainable use of biogas and biomethane, TrenchRossiWatanabe Legal Alerts (Mar. 29,
2022), https://www.trenchrossi.com/en/legal-alerts/brazil-government-implements-zero-methane-program-
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implemented. In some respects, sharing data related to consumer demand is the ‘the holy grail’ of
food waste prevention. While the UK recently took data powers as part of its new legislative
approach,’®® it has yet to use them. In addition, action to tackle food waste should arguably not be
delayed until full definitional and measurement consensus can be reached.

With respect to the food supply chain, the UK and Canada have prioritized food waste reductions
downstream, particularly in households, to the detriment of food wasted upstream, especially on
farms. Brazil, meanwhile, has perhaps prioritized retail and service sectors more. In the case of the
UK, where households are the single biggest source of food waste (this is still debated in Canada),
focusing on this part of the food chain may make sense (as the environmental impacts of food waste
accrue as food moves along the supply chain). However, reducing farm-level overproduction and
waste in the three countries should be a priority.'®® High-income countries have food supplies 200%
above nutritional needs.?° This leads not only to food waste’* but also undermines long-term food
system resilience.’”? Reducing food waste by utilising more of what is produced on farms (such as
“ugly foods”) could increase supply and meet growing demand, ¥® while simultaneously improving
sustainability and availability.}”* Farm-level reductions will likely require both demand and supply side
measures,’’”> as modelling suggests that, in reducing overall levels of food waste, cuts in consumer
waste are not always more beneficial than cuts at farm level.17®

With respect to the waste hierarchy, the three jurisdictions have ‘moved up’ the hierarchy, rather than
prioritizing prevention at source, and have focused on redistributing rather than reducing surplus. In
Brazil, tackling food insecurity and agricultural inefficiency have always been dual priorities, whereas
in the UK and Canada, the policy connection between surplus redistribution and so-called ‘food
poverty’ is relatively recent. That said, given that redistribution addresses neither the root causes of
surplus that lie in the dominant ‘productivist paradigm’, nor the inequality that lead people to rely on
surplus, further support for the practice is controversial.'’”” Concerns have been raised that retailers
in particular treat redistribution charities as ‘dumping grounds’ for surplus,’® and there is no
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necessary connection between redistribution and prevention.’”® Most academic studies measure
quantities of food redistributed, not food waste prevention,*® with potentially as much as 22%-40%
of redistributed surplus ending up in the waste stream. ¥ The broader environmental, social, and
economic gains of redistribution are also unclear.’® Noting the broader context of the growth in
surplus redistribution, the UN Special Rapporteur in a UK report highlighted the ‘tragic consequences’
of ‘systemic poverty’ caused by the ‘ideological’ and ‘deliberate removal’ of the social safety net.®
Relatedly, organisations distributing surplus food are also seen as filling ‘gaps in the welfare system’,
described variously as ‘shadow state’ institutions and ‘neoliberal platoons’.’®* While many have
argued that surplus redistribution should be a ‘time-limited’ intervention, it is over twenty years since
prominent UK commentators described the expansion of surplus redistribution as ‘unwelcome’,®>
even ‘medieval’.’®® Concerns have thus been raised about the further ‘institutionalisation’ of surplus
redistribution.'® For similar reasons, the desirability of legislation in France requiring certain food
industry actors to enter into agreements with charitable food redistribution organisations to donate
surplus food® has been questioned.®®

However, the potential drawbacks of the linkage between surplus and inequality have not been
problematized as much in Brazil. One notable difference that results from this is the example of the
legal protection for retail and other donations to food banks in Brazil (and Canada).!® Some have
urged the UK to adopt so-called ‘Good Samaritan Laws’ to respond to concerns that liability for food
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donation is too expansive,’®! although the necessity and desirability of this has been questioned.’®? In
particular, corporate liability protections may leave the poorest citizens open to harm while ensuring
that surplus redistribution does not disrupt the profit motives and excess/overproduction that
dominate supply chains.®® Italy’s Good Samaritan law'** is seen by some as an example of best
practice by protecting non-profit food redistribution organisations only.’®> However, a question

remains whether these laws are ‘a solution in search of a problem’.1%

In terms of an overarching governing approach, the UK is also seemingly the more advanced of the
case jurisdictions. Indeed, the UK is widely regarded as a world-leader on food waste prevention, with
the voluntary approach increasingly followed in other jurisdictions.® WRAP reports that the current
reduction trajectory puts the UK on track to reach SDG 12.3.% However, changing methodologies and
baselines have been said by the NGO Feedback to have cumulatively watered-down ambition and
removed substantial portions of food waste from scope.’® In addition, limitations of voluntary
approaches that will be familiar to environmental lawyers have been noted. These include a lack of
ambition and urgency; concerns as to free-riding and a lack of transparency; and broader questions of
the effectiveness and pace of change compared to harder regulatory approaches.?® By analogy to the
likening of the Paris Climate Agreement to a ‘Créme Br{lée’,?*! Courtauld might be described as a
‘Créme Caramel in a Black Box': soft on the outside (with no binding reporting obligations), soft on the
inside (with no binding reductions targets), and difficult to assess and research (in view of Courtauld’s
aggregated food waste reporting and ‘Working Groups’ that operate behind closed doors). The only
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identified systematic evaluation of voluntary approaches concluded that ‘rarely if ever’ are voluntary
approaches an effective substitute for regulatory or fiscal measures.?’? However, the UK approach
arguably involves ‘outsourcing’ government responsibility for food waste to WRAP.2%

WRAP is an interesting although arguably under-researched governance institution and model. On the
one hand, WRAP is seen as housing significant food waste expertise,?** and is regarded as a ‘trusted
intermediary’ that has supported the ‘process of coalition building’.? On the other, most of the
evidence base evaluating the voluntary approach (and declaring it effective) comes from WRAP,?% the
body tasked and funded by government to deliver on government policy. Some describe WRAP as
independent from government, 297 but others question this.?®® WRAP does not exist on a statutory
footing, and in view of its funding settlement and raison d'étre, it arguably has some constraints on its
ability to engage in robust critique of government. There is thus a risk that the voluntary approach—
administered partially behind closed doors and primarily evaluated by WRAP—becomes somewhat
self-perpetuating. Professor Tim Lang described food waste in Britain as a ‘policy failure on an
institutionally grand scale’.?®® As such, other jurisdictions might consider fast-forwarding to harder
measures that match the now-urgent scale of ambition required under SDG 12.3 and the Paris
Agreement, rather than depending so heavily on lower levels of government, NGOs and the private
sector, as in Canada.

Relatedly, a central question in tackling food waste relates to the distribution of power in food supply
chains, particularly the role of retailers. Measures that protect retailers (like Good Samaritan laws),
or those which rely on, harness, and arguably entrench their influence (like the UK’s voluntary
approach) can be contrasted with the importance of limiting retail power at the apex of the hourglass
supply chain. As noted by Devin and Richards, ‘where waste is a symptom of market power ... market
power needs to be addressed.”?! But this remains challenging, for several reasons. One is that deep
vertical integration of food systems means that these corporations have significant lobbying strength
to resist power-limiting regulation.?!* Many civil society actors believe governments to be closely
embedded with private sector interests (as is the case with many other environmental protection
endeavours), arguing that more participatory food governance structures are necessary to ensure
improved accountability.?!? For example, calls are increasingly made to radically reimagine the food
system though more diverse agro-ecological and localized systems,?* such as ‘short food supply
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chains’ and producer and consumer co-operatives such as Community Supported Agriculture (CSA).?4
These have the potential to be less wasteful than supermarket-led systems by circumventing
intermediaries and bypassing private cosmetic standards,?> while also increasing the profit and
bargaining power of growers.?'® But shifting towards them remains challenging in view of prevailing
economic interests in the status quo.

Indeed, the source of retail power—market consolidation and concentration (words that probably
best sum up changes in the food the system over the last century)?’—are at least in part the outcome
of government policies deliberately implemented to drive down food prices and increase agricultural
productivity. This has resulted in what Benton and Bailey refer to as ‘paradox of productivity’.2*®
Increased agricultural productivity has not only driven waste, but through more intensive farming,
decreasing crop diversity, and increasing levels of environmental degradation, built fragility into the
food system and exerted downward pressure on the livelihood of producers.?’® Many therefore call
for measures to ‘internalise’ these various ‘externalities’ (again, broadly familiar to environmental
economists and policymakers), so that food prices reflect the broader social, environmental, and
economic costs food of production.??° There are of course challenges involved in using economic
instruments.??! However, in the context of a policy problem like food waste they have several
advantages, given the challenges of using direct regulation against multiple sectors, levels, and
motivations.??? At the same time, the social welfare implications of increasing the price of food could
be addressed through e.g. social security provision and action on wages (in turn reducing the reliance
on surplus for those living in poverty).??®> Such measures could include carbon taxes,?** emission
trading systems for livestock products, 2° or perhaps more radically, Personal Carbon Trading (PCT).2%®
However, mechanisms that increase the cost of food are daunting to implement??” and are somewhat
of a ‘political third rail’.

In view of this, targeting the cost of waste remains an important (potentially alternative) strategy.
Examples include variable charging / ‘pay-as-you-throw’ (PAYT) schemes for food waste (such as in
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South Korea),??® financial penalties for destroying food (as in France),??® or fines for excessive HaFS
waste (as in China). 22° Others suggest mechanisms that seek to ‘distribute’ or ‘share’ the costs of food
waste across the food supply chain, such as extended producer responsibility regimes,?! or a food
waste ‘levy’ on retailers.?*2 Combined with bans on landfilling organic waste, such measures could
shift the responsibility for dealing with surplus food onto larger actors, in turn targeting the economic
logic and incentives for excess production. Arguably, this is preferable to further investments in
disposal and bioenergy technologies. This may mean accepting some sunk costs of past approaches,
such as the ‘AD Beast’ which many countries must now continue to feed.”** However, the
environmental and economic savings are arguably a strong selling point for governments committed
to longer-term change.?*

In this regard, legal frameworks committing governments to long-term action seem (perennially)
lacking. All 3 case study countries are signatories to the Paris Agreement, but like most countries, none
have addressed food waste in their NDCs.2®> Similarly, all have committed to SDG 12.3, but none have
adopted a binding food reduction target, in contrast with the likely adoption of a mandatory food
waste prevention target at EU level.® Indeed, the lack of binding legal obligations and targets on a
range of environmental issues as a result of the UK’s departure from the EU?’ could cause it to
backslide on food waste and lose its reputation as a world-leader. A recent back and forth about
whether to pass legislation to mandate food waste reporting may be the starting point of just such a
downward trend.?*®

As more countries, intergovernmental agencies, and international organizations recognize the
multiple benefits of reducing food waste in achieving climate targets, other Sustainable Development
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Goals, as well as the right to food, it is hoped that the lessons being learned in the UK, Canada, and
Brazil can help to guide effective and rapid change in this area.



