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Abstract. It is argued that legal language should be formal, precise and clear to avoid ambiguity and/
or misunderstanding. As rights and duties are communicated through modals, clarity and precision in
drafting and translating them is crucial. Otherwise, there is a possibility of conveying loose messages in
the source text or different and/or inconsistent messages in the target text. However, the drafting of Arabic
modal expressions does not follow clear guidelines, and their translation differs from one translator to
another. This paper investigates how deontic modality of obligation and prohibition is used in The Leeds
Annotated Parallel Corpus of Arabic-English Constitutions in comparison to The Leeds Monolingual
Corpus of English Constitutions. More specifically, the paper presents a classification of these modal ex-
pressions and investigates the different lexical variants expressed in a Corpus of Arabic Constitutions. The
paper uses corpus-based tools to analyse the different lexical forms used for deontic modality of obligation
and prohibition in Arabic and how they are rendered into English. Results of such analysis are compared
to a non-translated Corpus of English Constitutions to find out whether the deontic meaning of the modals
is comparable to the set of deontic modals used in the constitutions originally drafted in English. The
corpus-based analysis gave a detailed classification of a variety of modal expressions used in the Arabic
Corpus. It also showed that the translation of deontic modals of obligation and prohibition from Arabic
into English is influenced by the source text lexical variations; however, the corpus techniques employed
in the study managed to capture some comparable modals in both corpora.

Key Words: Legal translation, Corpus linguistics, Parallel corpora, Deontic modality, Arabic/English
Constitutions.

[es] Un andlisis de corpus de la modalidad dedntica de obligacion y prohibicion
en las constituciones arabes/inglesas

Resumen. Es comunmente aceptado que el lenguaje legal debe ser formal, preciso y claro para evitar
ambigiliedad y malentendidos. Dado que los derechos y deberes se comunican a través de verbos moda-
les, la claridad y precision al traducirlas son cruciales. De no ser asi, existe la posibilidad de comunicar
los mensajes del texto original de forma imprecisa o que los mensajes del texto meta sean diferentes o
incoherentes a los del original. Sin embargo, el uso de las expresiones modales en arabe no se atiene a
normas claras y su traduccion puede variar de un traductor a otro. Este articulo investiga como se usa
la modalidad deodntica de obligacion y prohibicion en The Leeds Annotated Parallel Corpus of Arabic-
English en comparacion con The Leeds Monolingual Corpus of English Constitutions. En concreto,
el articulo presenta una clasificacion de estas expresiones modales e investiga las diferentes variantes
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léxicas que aparecen en un corpus de constituciones en arabe. El estudio utiliza herramientas de cor-
pus para analizar las diferentes formas 1éxicas que se usan para la modalidad dedntica de obligacion y
prohibicion en arabe, asi como su traduccion al inglés. Los resultados de este analisis se contrastan con
un corpus de constituciones en inglés para dilucidar si el significado dedntico de los modales es compa-
rable al conjunto de modales dednticos usados en constituciones en inglés. El analisis de corpus arroja
una clasificacion detallada de expresiones modales usadas en el corpus drabe. Asimismo, muestra que
las traducciones de los modales dednticos de obligacion y prohibicion del arabe al inglés estan influidos
por las variaciones Iéxicas del texto original; a pesar de que las técnicas de analisis de corpus empleadas
en el estudio consiguen capturar modales comparables en ambos corpus.

Palabras clave: Traduccion juridica, lingiiistica de corpus, corpus paralelos, modalidad dedntica, cons-
tituciones en arabe/inglés.
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1. Introduction

Many Arabic linguists who investigated the Arabic modal system (Wright 1967, Su-
leiman 1999, Badran 2001, Badawi et al. 2004, Abdel-Fattah 2005, Ryding 2005,
Eades 2011, El-Farahaty 2015, among others) concluded that Arabic does not have a
standard modal system the same way English does. This is due to the complexity of
the formal grammatical structure of the modal system, in addition to several features
which are inherent in the modal system in general such as indeterminacy and am-
biguity and context-dependent semantic meaning (Leech & Coats 1980, von Fintel
2006, and Abdel-Fattah 2005)3. Translation of deontic modals in the legal domain
has been the subject of interest of a number of researchers including Biel (2014),
Jaskot & Wiltos (2017) who investigated English and Polish and Satthachai & Ken-
ny (2019) who investigated English and Thai. Translation of English deontic modals
into Arabic in the legal genre has received little attention by a few researchers inclu-
ding (El-Farahaty 2015), but translating them into English has received almost no
attention as yet. One crucial issue noted in Abdel-Fattah (2005) is that translating
Arabic modals follows the stylistic preferences of the translator, a matter that will
have a direct impact on the accuracy of the modal meaning and the consistency of
translating them. Also, Abdel-Fattah’s (2005) and El-Farahaty’s (2015) studies have
been applied to a small scale corpus, and due to the absence of authentic corpora,
none of these or previous studies identified a well-defined list of deontic modal ex-
pressions and their equivalents in English. Hence this paper aims to fill this research

3 For more information, refer to section (4) on Modality in English and Arabic.
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gap in legal discourse in general and in legislative drafting in particular. More spe-
cifically, this paper aims to investigate how rights and commitments are expressed
through deontic modality of obligation in translated and non-translated corpora (i.e.
The Leeds Annotated Parallel Corpus of Arabic-English Constitutions, shortened to
Parallel English Corpus (PEC) and The Leeds Monolingual Corpus of English Cons-
titutions (shortened to Monolingual English Corpus (MEC).

To achieve this aim, the following research questions will be investigated:

1) How are deontic modals of obligation and prohibition expressed in the Ara-
bic Corpus?

2) What are the translation techniques used to convey the deontic meaning of
these modals in the Parallel English Corpus (PEC)?

3) How can deontic modality in the translated parallel corpus be compared to
the Monolingual English Corpus (MEC)?

To answer the above research questions, a corpus-based investigation will be un-
dertaken that will analyse the frequency of different variants of Arabic deontic mo-
dals in the corpus of Arabic constitutions. The parallel corpus investigation analyses
the different techniques of translating this set of deontic modals into English to test
the precision of translating them. Using corpus tools and techniques in data analysis,
we can identify salient features which may not be evident by casual observation.

Results of such analysis will then be compared to a non-translated corpus of En-
glish constitutions to check if the deontic meaning of the modals adheres to the set
of deontic modals used in the constitutions originally drafted in English. The paper
will be structured as follows. Section two briefly discusses the use of modals in
Arabic legal discourse/legislations and gives brief background information about the
translation of Arabic constitutions into English. Section three explains the concept of
deontic modality in general and in English and Arabic legal discourse in particular.
Section four introduces the data and methods used. Section five discusses the corpus-
based analysis of deontic modals in the (AC) and the translation of these modals in
the (PEC). Section six provides the outcomes of a comparison to the comparative
MEC followed by the conclusion and ideas for further research.

2. Drafting Legislations in the Arab World

Legal concepts are commonly clear and meaningful, but words are the carrier of
meaning, and the linguistic choice complements the intended meaning of a par-
ticular legal concept (Bani Dhiyab 2011: 14). Hence, “legislative drafting manu-
als can contribute to coherent and consistent law drafting” (The Organisation for
Economic Co-operation and Development/OECD). Drafting of legislative texts,
constitutions being one category of them (Cao 2007) has been widely discussed by
scholars and law professionals, law institutes, government bodies from different
parts of the Arab world. Sabra 2008, Bani Dhiyab 2011, Al-Ganainy 2012, Suteu
& Draji 2015, Al-Mu’min 2017, 2000, Sadun & Butshasha 2017, among others,
gave general guidelines about language drafting that seem to echo general rules of
drafting western legislations such as clarity, preciseness, accessibility, comprehen-
sibility, legal certainty (European Union: Legislative Drafting Guide). Although
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these authors and institutions write the manuals/rules related to their national legal
systems, they all agree on similar legislative drafting pitfalls such as vagueness
and complexity; inconsistent use and lack of rules on punctuation marks; unjusti-
fied repetition which leads to confusion and result in legal gaps; or even simple
linguistic errors which existed in the drafts and were not corrected in the final
printed version of a certain law as well as legal errors (in the form of absence of a
legal term/concept which will impact on the legality of the ruling) that need to be
corrected.

Drafting traditions in Arab countries could differ from a country to another. For
instance, the legal system in Saudi Arabia is based on Islamic Law, mirroring the lan-
guage and legislation of the early centuries of Islam. On the other hand, the laws in
Egypt, Syria and Lebanon are based on Napoleonic civil law; there is no one uniform
method of drafting Arabic constitutions as it is unique to each country and each era
within this country. Therefore, some guidelines have been proposed to ensure some
kind of uniformity of drafting Arabic legislations. For instance, Al-Ganainy (2012:
6-7) and Bani Dhiyab (2011: 120-7) highlighted some principles about the language
and style of drafting Arabic legislations. These include: making sure that the struc-
ture of the legislation is clear and all relevant parts are included in their appropriate
place, drafting clear simple short sentences which identify who does what to whom;
sentences should be joined by punctuation marks; using the conjunctions ‘and’/ ‘or’
carefully and appropriately; avoiding vagueness and the use of synonyms of the same
lexical term; using the active rather than the passive voice; using positive rather than
negative sentences; using singular to mean plural and masculine to mean feminine un-
less there is a need to mention the feminine; using the imperfect (simple present tense)
rather than future to convey obligation; using the Gregorian calendar unless mention-
ing the Hijri calendar is required (as in Saudi Arabia). All these rules were stressed by
The OECD* in addition to stressing the need to avoid gender-specific terms in drafting
legislations. None of these manuals, however, included details about deontic modals
and the expressions used to express permissibility and obligation. Sabra (2008: 92),
referred to a few examples about modality as in the case of using the positive structure
of modality rather than the negative when possible so a drafter should not write:

CAAEY) 8 gaay O S8 1 3 e A3l s (550 (sl Jo2a ¥

Any person below the age of 18 is not allowed to vote

But rather the drafter should write:

CIARLY) 8 O gmn o 3ST 515 e L3ali (s 4l sl S92

Everyone who has reached the age of 18 or over is allowed to vote

This report (issued in August 2019) “looks at the role of legislative drafting manuals in enhancing legislative
and regulatory quality. It presents experiences and good practices from both OECD and MENA countries in the
preparation and application of these manuals” (OECD: online). Although it focuses on Egypt, its recommenda-
tions could be applicable to other countries in the MENA region. Another assessment report of the Palestinian
legislative drafting manuals was issued by the OECD in 2011. For more information, please refer to this docu-
ment: https://www.oecd.org/mena/governance/50402734.pdf.
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Consequently, there should be some standards in the constitution drafting proc-
ess which guarantee the involvement of all parties in the drafting process, be them
“civil society groups, political parties, religious leaders, workers’ unions, and the
general public to engage in meaningful deliberation” (Moustafa 2012: 3). The
only available manual which was published by Interpeace in 2011, then issued
in its Arabic form in 2012 is the Constitution-making and Reform - Options for
the Process (Brandt et al. 2011). The handbook covers all the possible processes
involved in drafting a constitution, structure and language is one of them. While
some of the Arabic constitutions drafted or amended after the Arab Spring may
have benefited from this manual, some others must not have followed it. In all of
the manuals referred to above, there is no reference to the specifics of writing.
For example, there are no guidelines for explaining the appropriate set of deontic
modal expressions to be used.

Legal professionals have criticised the drafting and the language of some Arabic
constitutions and their translations. An example to give here is the Iraqi Constitution:
“The language used was incredibly weak and problematic, raising concerns about
the ability of the body that drafted or translated the constitution” (Jawad 2013: 18).
He (ibid.) comments on the use of modality in article 46 which starts with the words
“La yakoon (not to be), whereas the correct legal term is La yajoze (may not)” (see
also Sabra 2008: 92-3). Allawi, a senior Iraqi politician, noted that “the constitution
was utterly alien, in construction and phraseology, from the Arabic language and the
Iraqi experience” (Allawi 2007: 222). The possible justifications one can give here
about the above is the many challenges that faced the drafting of this Constitution,
the heated debates and the turmoil that surrounded it and the lack of consensus on
different aspects of it (e.g. women rights issues). (Iraq Democracy Information Cen-
tre 2006: 1-2).

3. Drafting legislation in the EU: the modal auxiliaries

Most English-speaking countries and European countries have used clear guideli-
nes about modality, which are discussed in detail in Krapivkina (2017: 312-3). For
example, Indiana Drafting Manual gives the following specific details about the con-
cepts of modals:

To create a right, say is entitled to.

To create discretionary authority, say may.

To create a duty, say shall

To create a condition precedent, say must

To negate a right, say is not entitled to

To negate discretionary authority, say may not

To negate a duty or a mere condition precedent, say is not required to.
To create a duty not to act, say shall not (cf. Krapivkina)

Deontic modals, ‘shall’ and ‘must’ are heavily discussed in the literature of legal
drafting and legal translation. According to Biel (2014: 341) and Garzone (2013:
70), “the English Style Guide (2012: 35-36) requires EU drafters to use certain mo-
dals (e.g. shall, may) but not others (e.g. must and should), the latter being a less
binding or weak form of obligation”. However, Garzone also proved that the use of
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‘shall” has declined over the past four decades “with a more dramatic change recor-
ded between 1989-1990 and 2005-2006” (2013: 70). According to the Parliamentary
Counsel Office on the principles of clear drafting (online), “although ‘shall’ is used
to impose a duty or a prohibition, it is also used to indicate the future tense. This can
lead to confusion. ‘Must’ should be used in preference to ‘shall’ because it is clear
and definite, and commonly understood”. Garner (2012: online) also argues that “in
most legal instruments, shall violates the presumption of consistency...which is why
shall is among the most heavily litigated words in the English language”. Alternati-
ves to the translation of shall include “must, the simple present, the semi modal-is to
and the imperative” (Garzone 2013: 75-78).

From this brief review, ‘shall’ or ‘must’ are used interchangeably due to drafting
styles and conventions in different countries and whether they are used in enacting or
non-enacting terms’. For example, UK drafters, due to the Plain English campaign,
have opted out of shall and replace it with must, which is perceived as simpler, more
direct and devoid of legalese. The EU English Language services guidelines use
‘must’ for all documents but not in legislations which are drafted by lawyers/legal
drafters. They do not follow the language services guidelines, and they use ‘shall’
in drafting legislations (Strandvik European Commission’s Directorate-General for
Translation (ECDGT), Oct 2018) as ‘shall’ is considered the ‘daily bread’ of the
lawyers (Mellinkoff 1963: 13)5.

4. Modality in English and Arabic

English modal auxiliaries, their criteria, and typologies, as well as the concept
of modality, have been subject to exhaustive research by English linguists (von
Wright 1951, Hoffman 1976, Leech & Svartvik 1975, Coats 1983, Quirk et al.
1985, and Palmer 1990, among others). In more recent years, English linguists
such as (Hoye 1997, von Fintel 2006) discussed other expressions (adverbs, e.g.
perhaps; nouns, e.g. possibility; adjectives, e.g. necessary) which could function as
the deontic modality of obligation (Eades 2011: 284-85). Scholars differ among
themselves to reach one standard typology®. Nevertheless, most of them agreed on
two basic types of modality: epistemic and non-epistemic (deontic and dynamic)°.
The study of English modals is both structural and semantic according to Palmer
(1990), but recently linguists tend to use “purely meaning-based definitions of
modality without recourse to structural criteria for the purposes of cross-linguistic
comparison” (Eades 2011: 284).

Modality in Arabic is not as well-defined as it is in English. In other words, “the
English modal system does not have a defined grammatical counterpart in Arabic”

For more information on what is used in enacting and non-enacting terms, see Biel (2014) and Seracini (2015)
on modals in UK English and EU English.

It was challenging to gather information about the process of translating Arabic constitutions into English due
to the large number of constitutions involved and difficulty of identifying the translators. Alternatively, we
used two corpora (monolingual and parallel) to explore the deontic modality in legal discourse in an attempt to
identify the critical differences between the translated and non-translated texts in this respect.

For examples on these categories refer to Eades (2011: 84-85).

See von Fintel (2006) about the possible modal categories and the etymology of each of them.

Refer to Coats 1983 and Palmer 1990 for more information.



El-Faharaty, H. y Elewa, A. Estud. trad. 2020, 10: 107-136 113

(Eades 2011: 287). The modal system in Arabic mostly follows a semantic system
or rather a “pragmatico-semantic category” (Al-Karooni 1996: 76). They are la-
belled modal expressions by Anghelecu (1999: 130) because they can be lexical
verbs, particles, prepositions, or prepositional phrases. Like any other modal sys-
tem, modality in Arabic is surrounded by “questions of conceptuality, ambiguity,
and indeterminacy” (Abdel-Fattah 2005: 31)!% One point to highlight here is that
“in modal meaning, several contexts interact e.g. tense, aspect, intentionality (in
addition to extralinguistic factors) which increase the degree of indeterminacy”
(Abdel-Fattah 2005: 35). In addition to that, Arabic modals are inherently weak,
and the dynamics of power relationships in English and Arabic are very different
(Harris et al. 1997). One obvious example to give is the meaning of the modal
(Abdel-Fattah, 2005: 39).

For the above reasons, translating modals from English into Arabic and vice versa
is not an easy task, and when translating legal texts, caution is required to avoid pos-
sible mistranslations and misinterpretations. This is attributed to the notion of “in-
determinacy” of modal auxiliaries English (Coats 1983), “where the specific set of
modal auxiliaries in English can open possibilities for more than one interpretation,
their Arabic counterparts rarely do” (Badran 2001: 48). Also, the fact that transla-
tors follow their stylistic preferences in translating modals into Arabic (Abdel-Fattah
2005) and these choices lead to possible looseness of meaning and changes the pri-
mary intended meaning of the original text. Abdel-Fattah (ibid.: 39) gives an exam-
ple of the interchangeable use of the verb *+ (yanbaghi, should), <=z (yajib, must)
and C=% (yata‘ayn, have to): “Because there is no usage evidence where the mean-
ing is clearly not epistemic, it is a matter of stylistic choice especially between <=z
and «**2. Personally, I prefer **# though <>z is not incorrect”. In fact, translating
modal auxiliaries, in general, should rather depend upon “careful consideration of
macro-textual factors (context, register, text-type, author’s intention, etc.) in both the
ST and TT” (Eades 2011: 286).

4.1. Deontic modality and legal discourse

The language of the law is communicated through the notions of obligation and
permission, which are realised by the grammatical category of deontic modals,
semi-modals and related patterns (Biel 2014: 158). Legislative texts, e.g. direc-
tives, regulations and constitutions communicate fundamental functions of the
law (to oblige, to permit and to prohibit), hence impose duties and confer rights
(Hart 1961: 27). These notions of deontic modality vary a lot across languages
and are considered a beneficial area of interlingual research (Palmer 1990 and
Biel 2014).

The term deontic is concerned with “language as action” (Palmer 1986: 121).
It concerns what is possible, necessary, permissible, or obligatory, given in a
body of law or a set of moral principles or the like (von Fintel 2006: 2). Deontic
modals are essentially “performative” (Palmer 1990: 69), as they express “the
possibility or necessity of acts in terms of which the speaker gives permission

10 For more information and examples from Arabic and English, refer to Abdel-Fattah (2005: 32-35).
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(e.g. may, can) or lays an obligation for the performance of actions at some point
in the future (e.g. must) or make a promise or threat (e.g. shall)” (Hoye 1997: 43,
Palmer 1990: 69).

There are two main types of deontic modality: obligation and permission. The
legislature, through the use of deontic modals of obligation, “instructs the addressee
to do X or outlines the obligations to which the addressee must conform” (Trosborg
1997: 45). Obligation is expressed mainly by the modals ‘shall’ and ‘must’ as well
as (should, is/are to, have/has to, need to, ought to). Deontic modals of permission
in legislations give the legislature an authority to grant a certain body the permis-
sion to perform an act (ibid.: 48). They are classified into (may, can, could, might,
need not)'!.

It is challenging to categorise the modal system in Arabic due to “the absence of
linguistic corpora of usage” (Abdel-Fattah 2005: 34). He (ibid. 41-2) gave a list of
deontic modals which is not finite and different from other lists suggested by other
linguists such as Badawi, Carter & Gully (2004: 394-421) and the typology of Ara-
bic deontic modals discussed in a small corpus of legal documents by El-Farahaty
(2015: 118-138). This study attempts to derive a more holistic list of modal expres-
sions supported by The Leeds Annotated Parallel Corpus of Arabic-English Cons-
titutions. It focuses on “duty-imposing” deontic obligation, but “power-conferring”
deontic permission (Biel 2014: 340) will be the topic of a separate study.

5. Corpus and methods

The study uses two corpora, one parallel corpus and a monolingual comparative
corpus to complement the analysis by comparing translations to non-translations
(Baker 1993, 1995, 1996; Biel 2014), and to provide some techniques of advanced
comparative analysis (cf. Biel 2014). The two types of corpora complement one
another in examining “how the same content is expressed in two languages” (Ai-
jmer & Altenberg 1996: 13). Parallel corpora, in its own right, may fail to reflect
cross-linguistic contrasts, because translated corpora cannot avoid the effect of
deviation from the ST (i.e. translationse) (Baker 1993: 243-5, McEnery et al. 2006:
49). Therefore, to rely solely on parallel corpora could be misleading; “parallel
texts are inappropriate because the filter of the translator and the translation stra-
tegies get in the way, and/or L2 texts may end up with a text structure very similar
to that of the L1” (Iern Korzen & Morten Gylling 2017: 39). Using the original
English corpus in this paper could be regarded a tool for triangulation to compare
the results obtained from the parallel corpora to find out whether the use of deon-
tic modals is comparable to that of the Monolingual English Corpus. The MEC is
almost three times bigger than the English sub-corpus in the parallel corpus and
would more likely yield reliable results about the use of deontic modals in legal
discourse. This method of triangulation is called “within-method corpus triangu-
lation,” i.e. it still employs the quantitative research methods of corpus linguistics
(Malamatidou 2018). Therefore, after analysing all the instances of deontic modals
in the parallel corpus, MEC is consulted to provide another source of evidence

"' For more information and examples, refer to Palmer (1990: 69-73) and El-Farahaty (2015: 68-70).



El-Faharaty, H. y Elewa, A. Estud. trad. 2020, 10: 107-136 115

for the typical use of deontic modals in English and to see whether the translated
corpus is comparable.

PEC consists of 219,212 Arabic words (243,486 tokens) and 206,318 English
words (238,165 tokens). The original corpus includes the most current ratified cons-
titutions of 19 Arabic countries and includes a sub-corpus of Preambles!?. The corpus
was collected from the World Intellectual Property Organisation (WIPO) and CONS-
TITUTE. It was then annotated and uploaded on Sketch Engine!*. MEC (557,086 En-
glish words/ 677,056 tokens) was compiled'* to provide some techniques of advan-
ced comparative analysis (cf. Biel 2014). It comprises the up-to-date revised versions
of the constitutions of eight countries whose formal language is English, the earliest
revised version was Australia in 1985, and the latest revised version was the USA in
2016. These countries are Australia, Canada, Ireland, New Zealand, Singapore, South
Africa, United Kingdom!?, and the United States of America. The corpora were com-
piled, annotated and uploaded on Sketch Engine (Kilgarriff et al. 2014) which is the
toolkit used for the quantitative analysis. It noteworthy that there is no consistency in
the use of English across the above listed diverse regions, as demonstrated by Corpus
Linguistics studies that there are different “world Englishes”, hence the limitations of
the MEC corpus for “techniques of advanced comparative analysis”.

The methodology is divided into two phases: quantitative frequency analysis of
the different variants of deontic modal expressions of obligation in the Arabic Cor-
pus. By undertaking this frequency analysis, this paper introduces a typology of
modal expressions in Arabic constitutions that can be indicative of the various modal
expressions used in other Arabic legislative documents. The second phase will be
qualitative analysis of the techniques used to translate Arabic modals into English
modals. The aim of comparing the original Arabic text to its English translation is to
analyse the techniques of translating the wide range of modal expressions identified
in the first phase of analysis and see patterns of discrepancy, i.e. if translated modal
expressions are either a stronger or weaker modal expression'é, or if “they are placed
on a different scale representing a different system of modality” (Badran 2001: 52).
Then, a comparison to the MEC will be undertaken.

6. Analysis of deontic modality in the Arabic corpus

As discussed in section 4, Arabic expresses deontic obligation through the present
tense (imperfect), certain lexical verbs, nouns, prepositions, particles and special
phrases. These will be introduced in detail in this section.

For more information on the original corpus, see Brierley & El-Farahaty 2019.

The corpus was annotated in 2018 and uploaded in Sketch Engine by Abdulrahman Alosaimy as research as-
sistant (and then a postgraduate in the School of Computing, University of Leeds) and now a lecturer at the Al
Imam Mohammad Ibn Saud Islamic University, Riyadh, KSA.

14 This corpus was collected and uploaded in Sketch Engine by Abdulrahman Alosaimy (see footnote above).
The UK does not have a codified constitution, and the version used in this corpus is available on the Constitute
Project Website. This version is compiled from: “texts collected from legislation.gov.uk. This complete Cons-
titution has been generated from excerpts of texts from the repository of the Comparative Constitutions Project
and distributed on constituteproject.org”. (Constitute Project):
https://www.constituteproject.org/constitution/United_Kingdom 2013.pdf?lang=en

For more information about the modal strength in translation, refer to Biel (2014) and Satthachai & Kenny
(2019).
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6.1. Deontic modality of obligation

Tables 1 and 2 introduce the list of Arabic modal expressions of obligation in the
Arabic Corpus. n stands for the total size of the corpus, m for the calculated counts
per million and fieq for the frequency of the search term.

Table 1. Frequency of modal expressions of obligation

in the Arabic Corpus
Arabic Romanised n/m
modal Form English Equivalent Syntax Frq.
) wajaba must/be incumbent on verb, past tense 40 164.28
verb, past tense, 4.11
S g wajabat must/it is incumbent on with a fem pronoun 1
Cr Y] yajib must/it is incumbent on verb, present tense 148 607.84
verb, present tense, 16.43
il tajib must/it is incumbent on with a fem pronoun 4
XY yijib necessitates verb, present tense 4 16.43
Crd ta“ayana be incumbent upon verb, past tense 4.11
] yata‘ayn is incumbent upon verb, present tense 19 78.03
iy yahiq is entitled to verb, present tense 25 102.68
s yanbaghi should verb, present tense 1 4.11
Ak yulzim obligates/binds verb, present tense 1 4.11
pronoun + verb , 24.64
ashla ma yalzam what is necessary present tense 6
Total 250 1,026

Table 1 gives the whole list of modal expressions of obligation searched in the

Arabic Corpus. This list comprises positive verbs of deontic obligation, and verbs in
the past form and one modal expression. The overall count of these forms is (248)
the most frequent of them is the positive present form of the modal verb «=2 (yajib,
must/it is incumbent upon) (148), the past form of the modal verb «>5 (wajaba,
must/it is incumbent on) (40). Other lexical verbs denoting obligation are the imper-
fect verb =2 (yahiq, is entitled to) (25); cs=i (yata®ayn, is incumbent upon) (19) and
its past form (g3 (ta“ayana, be incumbent upon) (1).

Deontic modality is also expressed through adjectives and nouns such as the con-
cepts under discussion in table 2 below:
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Table 2. Phrases, nouns and adjectives conveying obligation

in the Arabic Corpus

::(::lc Romanised Form ggﬁ:lvs:len " Syntax Freq n/m

oM N lazim, al-lazim, al-  necessary Adjective (indefin 90 369.63
da M lazimah masc; defin masc;
defin fem)

<aly  wajib duty/obligation Noun 67 275.16

gus@ 938 lazim wa dartri obligatory and Adjectives 1 4.11

necessary

g9l a  min al-darari it is necessary Prepositional phrase 1 4.11

Total 159 653.01

Table 2 presents other adjectives and nouns which convey obligation such as the
adjective ~)¥ (lazim, necessary) and its definite forms 5% (al-lazim, def, masc),
ia 0 (al-lazimah, defin fem) (90) and the nominal form <—s) wajib (duty/obliga-
tion) (67). Despite the high frequency of these adjectives and nouns, some of them
denote obligation whereas the majority of them are vague and indeterminate. They
are used to lay a moral duty, not an obligation. Although drafted constitutions should
be concise and intelligible, the use of adjectives such as necessary and appropriate
is common in legal discourse, and usually, criteria of evaluating these terms are not
specifically clear (Engberg & Heller 2008, El-Farahaty 2016).

6.2. Deontic modals of prohibition in the Arabic corpus

Deontic modality of prohibition “may be considered as an obligation to refrain from
performing or acting. Therefore, the exponents of prohibition are usually the ex-
ponents of obligation followed by not or other forms of negative sentences” (Mat-
ulewska 2010: 82). More specifically, “‘may not’ is used in English to express gen-
eral prohibitions and ‘shall not’ to express criminal prohibitions” (Rosenbaum 2007:
23). In the Arabic Corpus, prohibition is expressed by both positive lexical verbs
and negative verbs (see table 3). The overall count of these verbs in the corpus is
(608), the most frequent of which is the negative verb Js»2 ¥ (12 yajiiz, may not/it
is not allowed/it is not permissible) (470), a negative form of the permission modal
Js>2 (yajuz, may). It denotes both forcible prohibition and lack of permissibility. In
another small scale study, El-Farahaty (2015) found that it is the most frequent mo-
dal of prohibition. The second frequent modal is (S«: (1a yumkin, it is not allowed)
(66) which is negative form of the permission modal (S« (yumkin, it is allowed/it
is permissible).

Positive lexical verbs denoting prohibition are _ba, (yahzur, prohibits/forbids/
prevents) (49) and ¢« (yamna®, prohibits/forbids/prevents) or its passive form gie:
(yumna¢, it is forbidden) (11). Other less frequent negative verbs include 3~: ¥ (1a
yahig, is not entitled to) (6) and & ¥ (1a yamna®, does not prohibit/ prevent) (4) and
Yi wag (yajib “alla, must not) (2), the latter negating the proposition not the verb, so
it is not the direct negative of the positive verb <=2 (yajib, must). There is no occur-
rence of <2 ¥ (12 yajib, must not) the direct way of expressing prohibition (Badawi,
Carter & Gully 2004: 398).
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Table 3. Frequency of modal expressions of prohibition

in the Arabic Corpus
Arabic Romanised Type of n/m
modal Form Modality English Equivalent Syntax frq.
negative particle+ 1.930
Jsa ¥ layajiz prohibition it is not allowed verb, present tense 470
negative particle+ 271.06
(S<3¥  1a yumkin  prohibition it is not allowed verb, present tense 66
sBay yahzur prohibition  prohibits/forbids/prevents  verb, present tense 49 201.24
&iaz  yamna® prohibits/forbids/prevents 45.17
&y /yumna® prohibition it is prohibited/forbidden  verb, present tense 11
oy negative particle+ 16.43
e l1a yamna® prohibition  does not prohibit/ prevent  verb, present tense 4
particle of negation + 24.64
@Y layahiq prohibition  is not entitled to verb, present tense 6
verb, present tense + 8.21
Yigas  yajib Calla prohibition  must not negative particle 2
Total 608 2,497

7. Discussion of modal frequency and deontic modality in the Arabic Corpus

The number of modal expressions given in table 1 and 2 does not reflect the actual
modality in the Arabic Corpus. Modality is represented throughout the whole corpus,
almost in every article by a wide variety of lexical verbs as a form of “constitutive sta-
tements which may serve laying down the law” (Trosborg 1997: 50), in the imperfect
which is used in Arabic to express mood. It denotes that this action has already started
and yet to be finished (El-Farahaty 2015: 121). These verbs are normally translated
to the modal verb of obligation ‘shall’. The “latter is legally binding” (Tiersma 1999:
106), and it guarantees that the act will happen (El-Farahaty 2015: 121). A quick search
into the PEC we retrieved (4695) occurrences of ‘shall’ in its positive form and (224)
in its negative form (shall not) that express prohibition. This high frequency of ‘shall’
confirms that constitutive statements including the nominal declarative statements
have been translated into ‘shall’ in most of the cases!”. This can be tested statistically
to figure out the significance of the high frequency of ‘shall’ as discussed below and
examined further in Table 7. By way of illustration, the following excerpt shows that
all the nominal declarative statements are translated into ‘shall’ plus the verb.

il Vo g o8 5. damad Agkal e 4y ) sen il 3l 11 3ol
Alpall s DY) 2 salall
ALl e I ARM A 2l a1 g Agida o) ARl & A el A2 3 Al

Algeria shall be a People’s Democratic Republic. It shall be one and indivis-
ible. Article 2 Islam shall be the religion of the State. Article 3 Arabic shall be
the national and official language. Arabic shall remain the official language of
the State (Constitution of Algeria)

It is noteworthy to mention that, although the word ‘shall’ occurred 4,695 times,
only 130 times are used as deontic obligation verbs, after manually refining the hits.

17 Tt is noteworthy to mention that nominal declarative statements are not particularly the standard/common way

of imposing obligation. Arabic uses the declarative imperfect verbs to convey obligation.
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It was used for different senses such as assertion/intention (e.g. [ shall be loyal to the
king. As to the use of ‘shall’ for future references, it is not common today, and if it
is used, it follows the pronoun ‘I’ and ‘we’ according to the Oxford English Dictio-
nary'8. That is why deontic modals do not occur with ‘I’ and ‘we” in order to avoid
the overlapping sense (El-Farahaty 2015: 69). This is why the bigram ‘I shall’ is not
captured in the MEC at all, while ‘we shall’ occurs only once in an example derived
from an English translation of the Magna Carta that dates back to 1215.

We have granted to be holden within this our Realm, as much as appertaineth
to Us and our Heirs, we shall observe; and all Men of this our Realm, as well
Spiritual as Temporal, as much as in them.

On the other hand, the PEC contains no instances of ‘we shall’, while ‘I shall’ oc-
curred 12 times. Another form of deontic modality of obligation, which is not included in
the above lists is the preposition 1= (°la, on) that occurred 2465 times as a preposition
and 27 times (110.88 per million) for deontic modality of obligation, exceeding the total
score of the verb (~: (yahiq, is entitled to) or =% (yata®ayn, is incumbent upon). To
function as a deontic obligation verb, ' (“la, on), introduces the sentence to give the
meaning of an imperative form. In this case, it is classified in Arabic grammar books as a
preposition functioning as a verb like the following example derived from PEC.

O sl &y ) sgead 6 gl o o 31 e ol s JS e

It shall be the duty of every Sudanese citizen to pledge allegiance to the Repub-
lic of the Sudan (Constitution of Sudan)

The frequency analysis presented in the tables above showed that some deontic
modals are not frequent in the Arabic Corpus under investigation. One example is the
modal verb of obligation %+ (yanbaghi, should) which occurred only once in the
whole corpus. This may be attributed to the fact that it imposes weaker obligation and
that there is no clear evidence on its usage when it is not epistemic (Abdel-Fattah 2005:
39). The same applies to the modal phrasemes of obligation that are likely to be used in
other Arabic genres such as ¢ =) G+ (min al-dardri, it is necessary) and <alsl
(min al-wajib, it is obligatory), etc., the former happened once, and the latter two did
not happen at all. It is known in Arabic that the perfect carries no mood and it expresses
events that “either actually completed or regarded as such” (Badawi, Carter & Cully
2004: 62) but one frequent obligation modal verb is «> s (wajaba, must) (40) occurred
in the Arabic Corpus. These past forms continue to be used in legal texts and they mean
the same as the imperfect form, but if the imperfect forms of the same verb are used in
legislative legal drafting, drafters should not use the past form.

In terms of prohibition, there was no hit of the modal expression —=:¥ (12 ya-
jib, must not), the direct opposite of the obligation verb <=2 (yajib, must) which is
the most frequent modal of obligation in the Arabic Corpus. It is worth noting that
Jsa2 Y (la yajiiz, may not/it is not allowed), the negative form of Js>: (yajliz, may),
is used by Islamic jurisprudence to mean prohibited or not desirable. It is frequent
in modern legal discourse and in formal legal settings to regulate behaviour, i.e. to
stipulate the rules of the law, because “most modals are polysemous and their mean-

18 https://www.lexico.com/en/definition/shall.
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ing often changes when they are negated” (Biel 2014: 340). For example, ‘may not’
is used in English for a negative command: “This additive may not be used in foods
(prohibition)” (Biel 2014: 341). However, it is not as strong as <=2 ¥ (13 yajib, must
not), or ¥l sy (yajib alla, must not) and can be vague.

8. Translation of Arabic deontic obligation into English

In this section, the translation of deontic modality of obligation into English in the
PEC will be analysed. Due to the massive amount of data, in this section, we will
focus more on the most common deontic modals and their translation into English.

Table 4. Translation of Arabic modal expressions of obligation in PEC

Arabic
Word

=29

it

o

ol
pity e

Total

Romanised
Form
wajba

wajabat
yajib

tajib
yujib
ta‘ayna

yata‘ayn

yahiq

yanbaght
yulzim

ma yalzam

Freq. n/m
40 164.28
1 4.11
148 607.84
4

16.43
4 16.43
1 4.11
19 78.03
25 102.68
1 4.11
1 4.11
6 24.64
248

PEC

must
shall
should
shall

shall

must

should

are to, is required to, are held to

has to, has the duty to, the right to)
cannot

not translated (embedded in meaning)
must

shall

require, requiring
shall

must
shall

is held to
should

shall

has the right to, has the power to
may

must

might

are eligible to

shall
shall (have the obligation)

may (take the necessary measures)
shall (take the necessary measures)

Freq.

22
17

—_ —_
S — s

—_— = N W

249

n/m

92.372
71.379
4.19
4.19

352.69
193.14
20.99
16.79
12.95
8.39
8.39
12.95
4.19

16.79

4.19

4.19

71.379
12.95
8.39
4.19
4.19
4.19

4.19
4.19
12.95

12.95
1,045
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Translators have used an even wider variety of modals in translating the wide va-
riety of the modal expressions used in drafting the Arabic constitutions into English.
However, as noted earlier, the MEC could be used for triangulation to account for
variation in translation strategies. Table 4 above shows a list of such variation where
modals, semi-modals and modal phrasemes are used. The most frequent modal verb
of obligation <« (yajib, must/is incumbent upon) has been translated into ‘shall’
(84) and ‘must’ (46) (with the highest probability score of 352.69 and 193.14 per
million respectively). This high frequency of the modal ‘shall’ as an equivalent of
<22 (yajib, must/is incumbent upon) is a clear evidence of the target language (TL)
impact, e.g. exaggeration of TL features (Baker 1993) or gravitational pull hypothe-
sis (Halverson, 2007). It is noteworthy that ‘must’ was used in the case of procedural
obligation as in the following example:

Alalull plal 42 g8 8 ) eia) Gemn ¥ 5 cAdgin 5488 98 Clasd jln ) g adde (o) a3 K]
Aumiiall Al ALl e el Y1 &y laY)

Any person who is arrested must be informed of the reasons for his arrest and
his rights, and may not be incarcerated in front of the administrative authority
except by an order of the competent judicial authority (Consitition of Syria)

Translators have also opted for other forms of modality such as the use of the

semi-modals (are to, have to) (Palmer 1990: 25), lexical verbs (is required), nouns
(the duty) and (should):

Lga s gﬂ\ Gl g B3Il g Clalgdl) ‘;ﬁ.\gﬁ gl UQ"}“ ) BB\ gl‘: a9 2

Ministers and all State employees are to provide such testimony, documents
and statements are asked of them. (Constitution of Bahrain)

AﬁJ.L:}” dc gaaall CJLA.A g ¢ Aalall 48100 ] o U.L‘}A J< Ulc < 0 80 salll 3
Article 80 The duty of every citizen is to protect public property and the inter-
ests of the national community and to respect the property of others. (Constitu-
tion of Algeria)

,:\:\,\3‘)‘.'4”43‘)35@“‘aywj\dgjlsﬂ\dg}oigéé‘)\.ﬁgo\ A;\,JSGS;:_.M} 4

Everyone should participate in the financing of public expenditure according
to his ability to contribute. (Constitution of Algeria)

Allaae ) Gl (e a8 se () oS ) g Ol gil) Gadaa (e 1 ala Ikl IS MG 5

Should the request emanate from the House of Representatives, it should be
signed by a third of its members. (Constitution of Yemen)

The variation of the translation in the examples given above account for the fact
that the modal itself has different shades of meaning of necessity (Abdel-Fattah
2005: 38). However, when <=2 (yajib, must/is incumbent upon) collocates with



122 El-Faharaty, H. y Elewa, A. Estud. trad. 2020, 10: 107-136

< ‘ala) (20 times), it denotes a stronger obligation. But ‘should’ used for the
translation of <=2 (yajib, present) and «>s_(wajaba, past) denotes weaker obliga-
tion as it is used “for recommendations” (Manual for Drafting International La-
bor Office (ILO) instruments 2007). Also, the English Style Guide (2012: 35-36)
requires EU drafters to use certain modals (e.g. shall, may) but not others (e.g.
should), the latter being a less binding or weak form of obligation (Biel 2014: 341,
Garzone 2013: 70).

Other lexical verbs denoting obligation are the imperfect (present) verb (a.
(yahiq, is entitled to/has the right to) which collocates mostly with the preposition
1 (li, to). Another lexical verb, conveying strong obligation is (= (yata®ayn, is
incumbent upon) and the past form of it ¢23 (ta®ayna, be incumbent upon) and both
forms of the verb collocate with the preposition = (“ala, on). Out of the 40 in-
stances, more than half of the examples containing these verbs are translated into
‘shall’ (25) and the remaining examples are translated into ‘must’ (11). 10 of them
are the translation of the verb C»=% (yataayn, is incumbent upon) which conveys
strong obligation in the Arabic text. A number of other forms such as ‘may’, ‘might’,
‘is held to’ (see table 4 above) have been used in a very few examples as equivalents
to the obligation verb (&2 (yahiq, is entitled to/has the right to). Examples of these
two verbs are given below:

Adall AlSaY! Lol o) Gle ol adeil Lo bl 5 lgaslae Gunli cllelaall Gay 6

. Q}i\ﬁ\ qé \@:\lﬁ: ua}u.aaan

Congregations shall have the right to establish and maintain their own schools
for the education of their own members provided that they comply with the
general provisions of the law... (Constitution of Jordan)

D1 Lgde Gl e WAl Gay g o ) Gudada iy 3l 0l i) By ) sgend) i) a7
.ag‘)}@.aéﬂ :\utﬁ‘) 6.“ lA.\}J} é_.g‘)u %) )@J dﬂs d.‘:m

The President of the Republic shall pass the laws approved by the People’s
Assembly. He might also reject them through a justified decision within one
month of these laws being received by the Presidency (Constitution of Mau-
ritania)

Lpgall o alan ) gaa Lod Gy G e O 88 (s 8

The law specifies the cases where a counsel for defense must represent an ac-
cused person (Constitution of UAE)

Minil 50 e b g Al gumall Ga b Clel al e 333 Loy Gulaall Ubal oy el Alls L& 9
AL GaY 2adl J ol die aa) Elld ais o) (paly (udaal)

In case of flagrante delicto, the Council must be notified of the measures taken
against the offending Member; where the Council is not in session, such noti-
fication should be made at the first subsequent session (Constitution of Qatar)
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Table S. Translation of adjectives and nouns of obligation

ca¥  lazim, al- 369.63
CaMM lazim, al-
440 lazimah 90

necessary 72
as may be necessary, to the extent 20.99
necessary 5
required, requirements, due 25.19
attention 6
as quickly as possible 1 4.19
requisite 1 4.19
in accordance with 1 4.19
should 1 4.19
(ignored) 3 12.95

<2l wajib 67  275.16
duty (56 only denote obligation) 63 264.52
obligation 4 16.79

e lazim wa 4.11

Gosa dartiri 1
it is necessary 1 4.19

& min al- 4.11

gosx=l  dartri 1
it is essential 1 4.19

Table 5 gives the translation of a frequent category of modal expressions of ob-
ligation. The adjective ¢5¥ (lazim, necessary) and its definite forms 4.3 ¢ a3
,(al-lazim, def, masc and al-lazimah, defin fem). The most common term used is
‘necessary’ (72 out of 90), 16 out of the remaining 18 examples were translated into
different terms and expressions: ‘as may be necessary’, ‘to the extent necessary’, ‘re-
quired’, etc... Whereas some of the translations carry a modal meaning of obligation
(such as required, should), these are less frequent and not representative of modality.
The rest of the translations convey the same meaning of uncertainty and vagueness
of these terms in the source text:

Ao ully il 138 8 Lgall il (il sl lamind e dpalad¥) cilbldl Jead 150 530110

L 4alSal o lgia (o lais e duala 9¢ sl t\...a oY) g ey ).&:\M Jaw Jas ‘551 G:\AJDU‘

Article 150: The federal authorities shall strive to issue the laws referred to in
this Constitution as quickly as possible so as to replace the existing legislations
and systems (Constitution of UAE)

The nominal form of the verb «=s (wajaba, must/it is incumbent on): —=l5 (Wajib,
duty/obligation) occurred (67) times in the corpus. A closer look at the KWIC in
parallel concordance lines, the meaning of <=!s (wajib) carries a modal meaning
of obligation when it collocates with the preposition <= (‘ala ((31 cases). It was
translated into two nouns: ‘duty’ (63), 56 of which collocate left with the verb ‘to
be’ or the modal verb ‘shall’ and collocate right with ‘incumbent upon’. The other
seven instances are denoting obligation when they collocate with the adjective o
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(mugadas, sacred). The noun —a's (wajib) has also been translated into the noun
‘obligation’ (4). For illustration, refer to the following examples:

X ?I*M )4;1\ LEENPYIVERg KA“)SJ‘ Asanlsl «Q}a\}a Js< lec Calg Je2dl 11

Work is the duty of every citizen, is required by personal dignity and is dictated
by the public good. (Constitution of Bahrain)

Blel a5 Lgd 135 Aalal) Cllalodl (a5 oall ol 51 5 il sill 5 A gall J glas¥1 ol ) gial 12

Observing public order, and respecting public morals is a duty incumbent upon
all residents of the Sultanate (Constitution of Oman)

05Nl g ol g Aalall CalSal) g o g ) 5 il pumll 610} 13

Payment of taxes, fees and public costs shall be a duty in accordance with the
law (Constitution of Syria)

CAlgall 53uY) e cualy 5 Jill J B ulasY] el 14

Fundamental instruction [enseignement] is a right of the child and an obliga-
tion of the family and of the State. (Constitution of Morocco)

It collocates with the adjective ‘sacred’ as in o=~ als (Wajib muqadas, sacred
duty) (see concordance lines in figure 1 below) when it occurs in the context of na-
tional duty, for example:

edia il 5 hagll e g laal)
Defense of the country is a sacred duty
wadia Caal g Ghagll e g laall

Compulsory military service shall be sacred duty
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Figure 1: Parallel concordance lines of the noun <=5 wajib ‘duty’ with
the collocate ... muqgadas ‘sacred’

¥
gmj@gim aly v Q) LedsPralel s o i Erech Contittons, rtic. O & % D Haren B Farehaly Blectsacak B
Home

Query ==/, Constitutionof ordanl.tmox, constitutian of Bahrainl.tm, constitution of Iraql.tmx, constitution of Kwait\.tmu, constitution of Lebanon.tm, constitution of Libyal.tmx, constitution of
Sarch I Wauritania\.tm, constitution of Morocco.tm, constitution of Omanl.tmx, constitution of Palestine.tm, constitution of (atar tm, constitution of Saudi Arabial. tmo, cansitution of Sudan!.tmx, consfitution
Word kst of Syrial. tm, constitution of Tunisial.trx, constitution of UAEL.tmy, constitution_of_ yemen!.tmx, constitutionafAlgeria.tmr, constituton of Egyptl.tm 67

E
Ward sketch .

Filter by alianed corpus 67 > Positive filter (excluding KWIC) 35.15) 7 e per million) 0
Thesaurus
Setch i Leeds Parallel Corpus of Arabic-English Constitutians, Arabic Leeds Parallel Corpus of Arabic-English Constitutions, English

file#1 fileé1  Article 30 [Miitary Service] a. Peate is the ohjective of the State. The safety of the nation fs part of the
Reyvordsterms Juptfaushily Bk b il ety p0 ol I safety of the Arab homeland as 2 whale, and its defence is a sacred duty of every citizen, Performance of
(upsinfy military service fs &n honour for citfzens and is regulated by law

filef |y aae Wik} A SR file#3 Defending the homeland, its Land and peaple's umity and maintaining social peace are sacred duties of (1)
Manage corpus AL Y 2 R s S gl ) Sl e e ey bt
My jobs filetd AL T T TRy file#d Article 47 Defense of the country fs a sacred duty; the discharge of military service, an hanar for the
Y ALy, gl A RO, R itzen, el e reaated by Law

file#) el [ AT s oy TleE) Aricle (37) Defending the Hation f a sacred duty, and coming forward to serve the amed forces isan

phald s g oo vl s als %)
DA S D P i oo the i ety e
Save flef1d 5pePan o pld ], it don s atip Rl Pt fal ) | et file14 Article 4 1. Compulsory military service shall e asacred cuty and i requlated by 2 law
Nakesubeops. | filef1] s i) bl K bl lje i e gy g = 200G L file#15  Articke § Protecting the unity of the nation and defending ts sanctity f & sacred duty for all citizers
View optians fledd . iaad et s a1 ol file£18 Defending the nation and the protection of its land are an honor and a sacred duty. Military serdce 55
o BTl 8Byl g, o 500 e g, 0 £ . 50 mandstory according to the Law

When <=!5 wajib (duty/obligation) forms part of an idafa!® construct, it does not
carry a deontic modal of obligation as in this example:

5 s sl ALl g ¢ dale ASle o Aalall Gl 5 Clamal) g il 5 dmlall 5 A 15

. lgilea ngja\yd\ Calgg o candll & sana cﬂ...aj g ylal ‘53.{: <l i)

Natural resources, facilities, institutions and public utilities shall be publicly
owned, and the State shall invest and oversee their management for the benefit
of all people, and the citizens’ duty is to protect them. (Constitution of Syria)

8.1. Translation of deontic modals of prohibition

The most frequent deontic modal of prohibition Js>:¥ la yajiiz, may not/it is not
allowed), the direct equivalent of which in English is either ‘shall not’ or ‘may not’
has been translated into many different ways (see table 6 below) but the top three
categories are the negated proposition initiated by ‘no’/ ‘none’ plus (‘shall’, ‘may’,
or ‘can’); ‘shall not’, ‘shall only be’ and “cshall be prohibited’. It has also been trans-
lated to less frequent modal verbs and expressions such as ‘cannot’, ‘it is not permis-
sible’, ‘may only be’, ‘neither ... nor’ ‘may/shall ...’, ‘under no circumstances may
...”, ‘can only’, ‘it is forbidden’, ‘it is not allowed’, ‘it is impermissible’, and very

19 “Arabic distinguishes simple idafa constructions which are similar to the simple ‘s’-possessive structures in
English such as juixds / the University of Leeds where the head noun (the annexation-head) (Dickins 2013:
59) is ixas / University and the modifier (annexe) (Watson 1993: 173) is 3 / Leeds, and compound idafa con-

structions, involving recursion, such as s 4s<ls <3k / the students of the University of Leeds” (El-Farahaty,
2017: online) (For more information on this structure, refer to Ryding 2005)
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rarely ‘must not’ which, according to Bazlik & Ambrus (cf. Krapivkina 2017: 310),
is the same equivalent of ‘shall not’.

Table 6. Translation of the modal expressions of prohibition in the PEC

no...shall, no/none...may, no...can 161 245.17
may not 145 214.16
shall not, shall only be, shall be prohibited 91 134.40
cannot 23 33.97
it is not permissible 17 25.10
may only be 11 16.24
neither ... nor may/shall ... 7 10.33
under no circumstances may ... 5 7.38
can only 5 7.38
it is forbidden 2 2.95
it is not allowed 1 1.47
it is impermissible 1 1.47
must not 1 1.47
| ¥ Byumkin 66 27106
no... shall/ may , no ... Can, no... is 23.63
admissible 16
may not 15 22.15
cannot 13 19.200
may only, shall only, can only, only ... can 13 19.200
shall not 7 10.33
not translation 2 2.95
| B yahzar 49 20024
shall be (prohibited, forbidden, shall not, 36.92
no... shall, 25
is prohibited, forbidden 18 26.58
shall not 3 4.43
may not, no ... may 2 2.95
no... shall 1 1.47
N e
may (prohibit), may not 6 8.86
shall (prohibit) 3 4.43
it is forbidden 2 2.95
&Y la yamna® 4 16.43
no ... shall 3 4.43

no ... may 1 1.47

shall not

4.43

shall not
may not, no ... may
no... shall

Examples of this category are given below:

. (J)@ﬁw.“ ?ﬁ'“ ) 3—9_.3);.“.\ u.m.\ll“ s A L u.nSM.“ ud}.l Y L}S‘); lA).A U)ﬁ‘ 13 4.)&:
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No Chamber member may be prosecuted or arrested, during the session, for
committing a crime, unless authorised by the Chamber, except in case he is
caught in the act (Constitution of Lebanon)

gl NGV i ol Gulall e jolia AT oSy VI AES 03 (03l g oS ) Jaad o) lall 392s Y17
. u.d;.d\ eliac) gﬂ: aﬁﬂcb

No cancellation or amendment shall be made to any provision contained herein
save with another provision issued by the Interim Transitional National Coun-
cil (Constitution of Libya)

L aly el Yo ali iy o) adl) (udaa simal Hsaa Y 518

and no member of the assembly might support more than one candidate (Con-
stitution of Syria)

Ayl ade 5 A el (112) Lde AT AL aa e il gl Ameall s D e a5 020 Y19

A new dissolution cannot proceed during the twelve (12) months following
these elections. (Constitution of Mauritania)

Translation of s> ¥ (12 yajliz, may not/it is not allowed) in the above exam-
ples vary; in 16 and 17 it is a conditional prohibition, i.e. “the prohibition to per-
form only in specific circumstances” (Matulewska 2010: 83), but it is translated
into a negative proposition plus the modal verb (‘may’ in example 16 and ‘shall’
in example 17) plus the passive. In example 19, it is translated into ‘cannot’ which
functions to instruct through law “what cannot take place” (Trosborg 1997: 48).
Example 17 is translated into a negative proposition plus the modal verb “might”,
a modal verb that is not common in the PEC, it just occurred few times in the
“Constitution of Syria”.

The lexical verb of strong prohibition ks (yahzur, forbids/ prohibits/prevents)
is translated in different ways throughout the corpus: positive ‘shall’ collocated with
the lexical verbs of prohibition ‘shall be prohibited’, and ‘shall be forbidden’, ‘shall
not’ or negative command ‘no... shall’, as well as other less frequent forms such
as the declarative ‘is prohibited’, ‘it is not permissible’, ‘may not’ and ‘no... may’.
Examples of these include:

Red }\ Ul }\ stual\ ):\@Lﬂ\ j‘ ),}9531\ Kl Q\A‘)‘}” Kl aﬂ).a.u.j\ (s G@.} j\ u\..._\s J< ).]aa; GYJ\ 20

_‘sm‘é\Qaiju)‘}a)56\):.5\@5‘5.4\.»‘1\ngﬂ:\...aléa_j‘ﬂjﬁj\cjﬁj\A@.A..g‘s\

First: Any entity or program that adopts, incites, facilitates, glorifies, promotes,
or justifies racism or terrorism or accusations of being an infidel (takfir) or eth-
nic cleansing, especially the Saddamist Ba’ath in Iraq and its symbols, under
any name whatsoever, shall be prohibited (Constitution of Iraq)
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G5 s sloal Ay g puall il g 4l (a5 A il AaSlan b 451 i i 605 0 pgiell 134 B30l 2]

lisina o) Lilosa agiall 13 lay 5. g i)

Article 34 The accused is innocent until proved guilty in a Court of Law which
shall guarantee him the necessary sureties to exercise his right of defense. The
accused shall not be bodily or mentally injured (Constitution of Kuwait)

A Swe 4l 5l Ay Sue el o) B8 ) DS cLii Aelea sl dga ol Aka sl o8 ) Gle JBay 5 22

No individual, organisation, entity, or group shall be allowed to create military
or quasi-military squadrons, groups or organisations (Constitution of Egypt)

Vboaall dcliad) o aal 38 il Jsaa Y Al Zae Gl a5 300 Jbay 23

Slavery and slave trade in every form is prohibited. No person shall be held in
slavery or servitude (Constitution of Sudan)

bl A0 e g1 dae o) ) (o) Gt e il 8l L Gl by 24

Laws may not contain any provisions that provide immunity to any adminis-
trative decision or action or against judicial review (Constitution of Palestine)

The examples given above show the use of strong prohibition in Arabic in cases
where the topics deal with the judiciary, slavery, terrorism but the translation itself
varies where ‘shall’ was used in most of the cases but in few cases ‘may not’ was also
used. Although it is used to account for prohibition (Biel 2014), it is not as strong as
the use of ‘shall not’” which is used as an equivalent of the same verb in the rest of
the examples discussing similar topics. ‘May not’ can also be ambiguous “in spite
of the fact that the positive form of ‘may’ has a different meaning from ‘must’ and
‘shall’, the negative form is the same. The negative form is used to express prohi-
bition, something that is forbidden, and that is why this form should normally be
avoided. Therefore may+not is used in the sense of limiting the rights or the powers
of a provision” (O’Shea 2015: online).

&2 (yamna®, prohibits/forbids/prevents) or the passive form, as well as its nega-
tive form &= ¥ (1a yamna®, does not forbid/ prohibit/ prevent) are the second fre-
quent positive modal of prohibition (15). The three forms have been translated into
‘may + prohibit/be forbidden)’, ‘shall + prohibit/be forbidden’, and ‘it is forbidden’
‘no... shall’, and no ... may’. Examples 26 and 27 have the same modal verb of
prohibition in the passive form, but they are translated differently into ‘may not’ (26)
and into the declarative passive structure (it is forbidden) (27).

Aga il e Andliall 5 S5V o 5d8l aley 25

The law shall prohibit monopoly and unfair competition practices (Constitu-
tion of Algeria)

Ll Ol i ulaa Ay gume g da Sall 4y guae u:ucaal\ca_.a:g 26
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Membership of the government and of the Assembly of the People’s Repre-
sentatives may not be combine. (Constitution of Tunisia)

sl Y1 5 g el (atla ) V) pey 27

It is forbidden in the domains of Defense and of National Security (Constitu-
tion of Mauritania)

9. Deontic modals in the monolingual corpus

The classification of modals is based on Biel’s (2014) analysis of the EN Acquis
(regulations and directives). However, more modals such as ‘will’, ‘will not’, have
been searched in this corpus and have been added in the table below (this corpus
also included more instances of ‘shall’). It occurred 4,825 times in the corpus (with a
probability score?® of 7, 126.44 per million) in both positive, (4,054) to convey obli-
gation, and negative forms (642), ‘shall’ plus negative (129), to convey prohibition.
‘Must’ is the third most frequent obligation modal (1,697/ 2,506.43 per million) in
both the positive (1,625) and its negative form (72). ‘Might’ (50/ 37.84 per million)
occurs mostly in its positive form (48) and (2) instances only in the negative form,
while ‘Should’ occurs (133/ 196.438 per million) in the positive form only.

One can also notice that there is a wide gap between the frequencies of some
items in the two corpora, but the difference between the observed frequency and
their expected values?' can be compared using Loglikelihood (LL)?* statistical test
as shown in Table 7 below.

Table 7. The deontic modals of obligation in PEC and MEC

Modal PEC MEC LL P.
N: 243,486 N: 677,056

shall 4,919 4,825 2510.77 0.000
must 204 1,697 289.32 0.000
is to/are to 44 562 146.81 0.000
should 112 133 41.78 0.000
have/has the right to 241 95 299.19 0.000
is/are entitled to 23 49 1.07 0.300
ought to 1 31 12.81 0.000
need to 3 23 3.51 0.061
have to/has to 7 7 3.51 0.061
Total 635 2597 81.88 0.000

20 The probability score or expected value is attained by normalising the observed values (the actual occurrence

of the hits) of two different sets of numbers. By normalising the output counts, we can see how probable that
X would occur in any text irrespective of the data size. The formula for calculating normalised counts is as
follows: (number of occurrences of the hit/length of text) x 1m).

See the footnote above.

Loglikelihood statistical test is used to spot the most significant items in the two corpora regardless of their
unequal size. In other words, it can show how significant the result is.

21
22
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In the above table, the greater the difference between the frequencies and the expected
values, the less likely it is due to chance. Therefore, one can notice that most significant
modals in both corpora are ‘shall’, ‘has/have the right to’, and ‘must’ respectively. The
modal “shall” occurs 130 times only as a direct equivalent to the Arabic obligation verbs,
but overall it occurred more than it does in the MEC, when it was a translation of consti-
tutive verbs (see section 7, Discussion of modal frequency in the Arabic Corpus).

The same applies to the modal verb ‘must’ which occurs 204 times in PEC and
1,625 times in MEC. The Arabic Corpus uses more constitutive verbs than the verb
<22 (yajib, must) denoting procedural obligation. This confirms what Biel (2014: 343)
found about the avoidance of musi ‘must’ in the Polish law. According to Biel (ibid.),
this may be “due to its very strong imposition of obligation, which may be perceived as
too emotional and personal, and hence less impartial”. An example of the constitutive
verbs is the imperfect verb vsS: (is) that has been translated into “must”.

It proved hard to compare the deontic modals of prohibition in the translated PEC
(refer to table 6 above) to their counterparts in the non-translated MEC (table 8 below)
due to the wide variety of modals and phrases used in the PEC, most of which were
found by manual parallel search in the concordance lines. What can be concluded
from this comparison is that ‘shall plus negative’ and ‘may plus negative’ are the top
frequent prohibition modals used in the PEC and in the MEC despite the difference in
corpora size. Also other prohibition modals such as ‘must not” happened only once in
the PEC compared to 72 times in the MEC in spite of the plain language guidance on
using ‘must not’ as a negation of ‘must’ and ‘shall not’ as a negation of ‘shall’.

The PEC has used many structures and phrases to express what can happen or not
under certain circumstances/conditions using words such as ‘only’ with the positive
modal (only ... can; can ... only; shall ... only; may ... only). Other phrases and
verbs in the passive form denoting strong prohibition have been used, such as (under
no circumstances; is prohibited/forbidden). Likewise, more diverse modal verbs and
semi-modals have been over-represented in the PEC but they were not necessarily
equally represented in the MEC.

Table 8. Modals of prohibition in PEC and MEC

Modal PEC MEC LL P.
N: 243,486 N: 677,056

shall not 244 586 3.62 0.057
no ... shall 62 130 3.23 0.072
may not 221 158 170.01 0.000
no ... may 62 48 43.69 0.000
must not 8 72 13.50 0.000
cannot 63 71 2591 0.000
should not 4 16 0.45 0.501
might not 3 2 2.48 0.115
Total 667 1083 113.33 0.000

In Table 8, the p-value? that is close to (0) shows that the difference is more sta-
tistically significant; while the values closer to (1) indicate that the difference is due

23 The probability that the observed values are not the result of chance.
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to chance. Accordingly, ‘might not’, ‘no... shall’, ‘shall not’ and ‘should not’ are less
significant than ‘may not’, ‘no... may’, ‘must not’ and ‘cannot’ in the PEC and MEC.

10. Conclusion

In this paper, deontic modality of obligation in The Leeds Annotated Parallel Corpus
of Arabic-English Constitutions (PEC) and in The Monolingual Corpus of English
Constitutions (MEC) have been discussed. Regarding the first research question, the
paper introduced a detailed classification of the deontic modality of obligation and
prohibition in the corpus of Arabic constitutions. This classification can be used in the
analysis of modal expressions in other legislative documents and international docu-
ments. It could also be used to compare between the list of modal expressions used in
classical Islamic documents and modern legal documents the analysis showed that the
deontic modal expressions of obligation and prohibition are varied and are expressed
through lexical verbs, adjectives, nouns, prepositions, particles, and phrasemes.

Translation of these expressions from Arabic into English, as raised in the se-
cond research question, follow the source text variations and it does not necessarily
strictly follow the conventions of deontic modality of obligation in English. Variety
in translating Arabic obligation modals into English confirms similar findings on
research done on Italian-English and English-Thai legislative translation, Seracini
(2015) and Satthachai and Kenny (2019), respectively.

Lexical verbs frequently express deontic modality of obligation in the imperfect
tense in the Arabic Corpus, and these are translated mostly into ‘shall’ in the PEC. In
legal drafting, consistency of the grammatical structures is paramount for maintain-
ing clarity of legal texts. However, in spite of the frequent use of imperfect verbs,
the legal drafter departs from the use of the imperfect verb to express obligation
by the past form of the verb «>s (wajaba, must) (40) which carries no mood. The
analysis revealed that the deontic modal verbs of obligation *# (yanbaghi, should)
seldom occurred in the whole corpus. This may be attributed to its weaker imposition
of obligation. Other phrasemes such as «alsl o« (min al-wajib, it is obligatory) did
not occur in the Arabic Corpus at all. Legal drafters have used indeterminate adjec-
tives such as #2¥ (lazim, necessary), the use which conveys legal indeterminacy and
leaves the legal texts open and negotiable for legal manoeuvres and legal assess-
ment. Adjectives and nouns denoting obligation were translated into a variety of
ways, ‘should” and passive verb, ‘required’, among other phrasemes. Whereas these
expressions carry a modal meaning of obligation (e.g. when the noun collocates with
the preposition = (ala, on) or with the adjective =%« (muqadas, sacred) transla-
tions of most of these terms convey the same meaning of uncertainty and vagueness
expressed in the source text.

The strong direct negative form of the verb <=2 (yajib, must) did not occur in the
Arabic Corpus. It is often replaced by Js> ¥ (13 yajliz, may not/it is not allowed), one
of the most frequent modals of prohibition which denotes more than one meaning,
forcible prohibition and lack of permissibility. Deontic modal verb of obligation <=2
(yajib, must) was translated into English as ‘shall and ‘must’, the latter was used to
denote forcible procedural obligation where the former is used in abstract general
obligation. Translation of prohibition in the PEC was varied using a wide range of
‘shall” in negative structures and almost no mention of ‘must not’. Lexical verbs ex-



132 El-Faharaty, H. y Elewa, A. Estud. trad. 2020, 10: 107-136

pressing strong prohibition such as _bs: (yahzur, forbids/ prohibits/prevents) were
translated into strong prohibition in English but in some cases into ‘may not” which
conveys weaker prohibition.

In comparing the frequency of the modal expressions in the PEC and MEC, to
answer the third question, we found that ‘shall’ is a most common modal verb in the
drafting of monolingual constitutions and an equivalent of constitutive verbs in the
Arabic Corpus despite the difference in the size of both corpora. This can be attribu-
ted to TL impact, exaggeration of TL features, i.e. translators are known to opt for
more formal variants. Translation of deontic modals of prohibition varies in the PEC
in comparison to the MEC, but both have used the most common modals of prohibi-
tion: ‘shall not’, ‘may not’ and ‘no ... shall’. ‘Must not’ was represented in the MEC
and almost not existent in the PEC.

In spite of the variation of the modal auxiliaries in Arabic, and the variation of
their translation into English, the common modals used in the MEC have been used
in most of the cases. However, there was some variation in translating the same
modal in Arabic (into English). This variation may be context-dependent, but also
depends on the Constitution under discussion and the style used in each Constitution
(something beyond the scope of this study)

By the publication of this corpus and this research, we hope this analysis would be
helpful for translators and drafters alike. The qualitative analysis of both the Arabic
Corpus and the parallel translations showed that many articles (topics) have recurred
in almost all the constitutions, some of them used the same wording. Nevertheless,
the translation of these articles varied from one Constitution to another due to lack
of one general unified guidelines and lack of coordination between governments and
translators. The current study has only focused on the translation of deontic modals
of obligation and prohibition due to the limited capacity in this paper; a possible fu-
ture endeavour will be to analyse the deontic modals of permission. Another possible
useful study will be investigating the deontic modals of obligation and permission
from English into Arabic. It would also be useful to compare the modal expressions
and their translation in the current and older versions of the constitutions.
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