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Reconciling credibility and accountability: How expert bodies achieve

credibility through accountability processes

Arguments about the legitimate role of expert bodies in Europe often center on the
following question: Does their independence help to make policies credible or should
they be made democratically accountable to principals and stakeholders? This article
claims this is a false dichotomy. It does so by arguing theoretically that credibility can
be achieved through accountability processes. Then, drawing on exemplary case
studies, this article identifies distinctive accountability processes for ensuring
credibility: revisable competencies, deliberation over institutional design, and
engagement in public justification. Credibility and accountability are thus not
conflicting, but co-constitutive aims of delegation to expert bodies. The analysis
provides European policy makers and others with a guide for thinking beyond the

contrast between ‘democratic accountability’ and ‘independent credibility’.
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Introduction

In 1996 Giandomenico Majone claimed that ‘the delegation of regulatory powers to an
independent institution is ... a means by which governments can commit themselves to
regulatory strategies that would not be credible otherwise’ (1996, p. 4). In this analysis, the
main benefit of delegating competences to independent bodies staffed with experts is to create
‘credible commitments’ to policies that politically ‘biased’ elected governments would
otherwise change periodically according to electoral demand. Majone (1996, p. 4) recognised
the problematic implications delegation has for democracy, but also offered an algorithm for
deciding which powers could and should be delegated, arguing that ‘redistributive decisions
can only be legitimated by the will of the majority, while efficient policies are basically

legitimated by the results they achieve’ (Majone 1996, p. 12):



The solution ... divides the general problem into two parts: first, the type of issues that
can be legitimately delegated to independent experts; and, second, the means by which

indirect accountability may be enforced (Majone, 1996, p. 5)

Majone’s argument for credibility via independence created a divide between scholars
arguing for agencies to be protected from external interference to secure their credibility
(Breen & McMenamin, 2013; Elgie & McMenamin, 2005; Keefer & Stasavage, 2003), and
scholars arguing for increased accountability through parliamentary or governmental
oversight (Flinders, 2004; Papadopoulos, 2003; Scott, 2000). This article marries the first
school’s stress on credibility with the second school’s focus on accountability, to argue that
credibility can and has to be ensured through accountability mechanisms. This approach seeks
to move debates about the relationship between delegation and accountability beyond the idea
that they are antithetical. It also generates criteria for credible agency commitment based on
three forms of public accountability: institutional reform via central intervention, deliberation
over institutional design and public justification (see Schillemans, 2011). The article thus
addresses the question: How can expert bodies ensure and maintain credibility through
distinct accountability processes?

We argue that expert bodies struggle for credibility in the context of different types of
political problems, which we try to capture by drawing on Jiirgen Habermas’ (1992/1994)
distinction between pragmatic, ethical-political and moral discourses and respective decisions.
Drawing on three case studies, the article discusses credibility crises faced by expert bodies
operating in three different policy areas. All of the crises saw the respective body’s credibility
challenged and more or less successfully retained through accountability processes. We thus
offer an argument for improving credibility through accountability processes: revisable
competencies, meta-deliberation over institutional design, and engagement in public

justification improve the credibility of expert bodies in the eyes of the public.



The remainder of this article proceeds in six sections. First, we argue that it is possible
to resolve a tension between credibility and accountability to be found in the literature on
agencies, delegation and expert decision-making. Second, we set out our conceptual
framework of three forms of credibility ‘challenges’, based on Habermas’ three forms of
discourse. Third, we set out our process analysis method, rationale for the case studies, and
data collection strategy. Fourth, we detail the findings from each case study in turn. Fifth, we
discuss the implications of our argument for accountability practice. We conclude by
indicating how future research may build upon our view of credibility being closely linked to

accountability processes.

The contested credibility of expert bodies

The concept of ‘credibility’ is a crucial, albeit often undefined, concept in the study of
delegated expert bodies. Existing conceptions focus on the autonomy of expert bodies from
electoral pressures, but also from vested interests or industry lobbying’ (Coen & Thatcher,
2008, p. 53).

Majone thus assumes that long-term policy goals will be achievable once an agency
insulated from sectional interests or electoral motivations is given responsibility for decisions

(Majone, 1996). As Elgie states:

Governments have an inherent interest to renege on their promises in order to maximise
their short-term self-interest, usually reelection. However, if governments delegate
decision-making authority to a non-majoritarian institution (agency), then they show that
they can be trusted not to intervene in the decision-making process and policymaking

maybe more optimal (2006, p. 208).

A key question structuring prevalent approaches to ‘agencification’ in European governance
has therefore been identifying whether and where independence as the assumed key to

credibility is preferable to democratic control through accountability mechanisms (Elgie &



McMenamin, 2005). There is strong evidence to suggest ‘credible commitment’ is a key
motivation behind establishing delegated agencies (Elgie & McMenamin, 2005; Gilardi,
2002), especially in consensus democracies with multiple veto players (Yesilkagit, 2004).
Yesilkagit (2004, p. 126) finds clear evidence that ‘the logic behind the commitment problem
will induce political actors to design administrative organisations that are as effectively as
possible insulated from political interference’. Elgie (2006, p. 225) also finds ‘the desire to
make a credible commitment, really do[es] seem to explain in large part why non-majoritarian
institutions are created’.

The emphasis on credibility in this literature, and growth of such agencies in practice,
has provoked a parallel literature on the need for improving democratic accountability in
‘networked’ or ‘polycentric’ governance (Scott, 2000). Several authors have argued that the
complex forms of multi-level governance created by the rise of the agencies described above

have led to an ‘accountability crisis’. Scott (2000) typifies this view:

The central problem of accountability arises from the delegation of authority to a wide
range of public and some private actors, through legislation, contracts or other
mechanisms ... Debates over accountability have to grapple with the uncomfortable
dilemma of how to give sufficient autonomy to these actors for them to be able to achieve
their tasks, while at the same time ensuring an adequate degree of control (Scott, 2000, p.
39).
Scholars have argued along with Scott that there is a tension between a ‘perceived need to
insulate certain activities from political influence’ and a reality that ‘the existence of
organisations enjoying a degree of autonomy can make the lines of accountability somewhat
opaque due to the existence of a ‘buffer zone’ between elected politicians and action’
(Flinders, 2004, p. 898). Papadopoulos (2007, p. 477) intriguingly notes that attempting to

balance the two may not work in practice because of the need for credibility: ‘to claim

credibility, [delegated agencies] have to convince of their independence. They should not



appear as the vehicles of the preferences of any ‘principal’ to which they would have to
account’. As such, the pure potential that a democratically elected ‘principal’ (parliament or
state department) may hold agencies to account may not be enough. Once credibility becomes
a key criterion for legitimate rule, there is a slippery slope in which delegated agencies gain
greater power, eventually becoming ‘depoliticised’ (Fawcett & Marsh, 2014). As
Papadopoulos (2007, p. 473) notes, delegation is ‘not conceived primarily in terms of its
potential for democratisation of policy making, but meant as a solution to functional
problems’ (Papadopoulos, 2007, p. 473). This is why democratic channels for participation in
these bodies are weak: Where networked ‘peer’ accountability forums have been installed
(Romzek, LeRoux and Blackmar, 2012), these explicitly exclude the wider public sphere and
are often designed to enhance credibility by mainly involving scientific elites (Perez-Duran,
2017).

The argument that a focus on credibility leads, in the last instance, to an instigation of
expert rule has led to an unfortunate bifurcation of debate between those arguing for
credibility as an enhancing facet of wider democratic governance, and those who reject it in
favour of clearer lines of accountability. Summarising this debate, Maggetti (2010) argues
that on the one hand, improving the ‘procedural legitimacy of regulatory governance, |[...],
may challenge the [agencies’] main raison d’étre, that is, the supposed gains in terms of
credibility and efficiency of regulation’, while on the other hand, ‘independence produces a
net loss of legitimacy for a political system’ (Maggetti, 2010, p. 6). Thus, Maggetti concludes
with a theoretical dilemma, suggesting the legitimacy of agencies rests on ‘fragile normative
foundations and raises potential qualms concerning its social sustainability’ (Maggetti, 2010,
p. 6).

This article argues that this theoretical dilemma about the sustainability and normative

foundations for delegated governance can be addressed by combining and refining the



concepts of credibility and accountability. Specifically, we argue that accountability can

enhance credibility, when 1) credibility is conceptualised as a quality of policy decisions

(rather than institutions) that must be accepted by the public as credible, and 2) accountability

is viewed as a dynamic process involving responses to challenges to an expert body’s

credibility.

)

2)

First, agencies need to take decisions that qualify as credible. Credibility is thus a
property of decisions, but by derivation can become a property of institutions (in
this case agencies). According to the understanding in this article, a decision is
‘externally’ credible if the validity claims it is based upon are made explicit and
successfully defended. This definition highlights that agency decisions are not only
credible due to their staff being ‘committed’ to them, nor due to the existence of
‘independence’ per se. Rather, credibility is the quality of a particular decision or
piece of advice, which is based on contestable claims that do not carry prima facie
authority over the public. Externally obtained credibility is necessary, but not
sufficient for authority. Authority also depends upon other factors, such as those
summarised in Carpenter and Krause’s concept of reputation (2012, p. 27), which
refers to long-run facets of a body rather than its decisions. As the credible
commitment literature highlights, it also requires the internal ‘commitment’ of a
body to act upon its mandate. Majone recognised that external perceptions of
credibility are crucial for independent agencies’ legitimacy, but as illustrated above
in the debate around accountability this nuance ought to be reasserted.

We argue that public accountability can enable achieving credibility in the context
of challenges. Public accountability, as defined by Bovens (2007, p. 450) refers to
‘a relationship between an actor and a forum, in which the actor has an obligation

to explain and to justify his or her conduct, the forum can pose questions and pass



judgement, and the actor may face consequences’ (italics in original). This
relationship is characterised as a threefold process of information provision,
discussion and consequences. The ‘forum’ can be towards a central government
department, or the broader public or media. Critically, however, accountability
processes are often dynamic rather than structured rituals (Busuioc & Schillemans,
2014) and often occur under conditions of political stress or controversy (Romzek
& Dubnick, 1987). Instances where credibility is challenged may be called
‘credibility crises’, potentially leading to accountability processes being triggered.
Here, as Schillemans, Van Twist and Vanhommerig (2013) note, there is a
connection to broader issues of legitimacy. If a body becomes discredited on the
basis of its credibility, accountability processes may be triggered, during which
questions of organisational legitimacy and learning capacity are raised (Wood,
2015). If the credibility challenges a body is experiencing can be resolved via
accountability processes, and it comes out of a crisis with similar and even
enhanced credibility, then accountability can be seen to enhance, rather than

counterbalance or oppose, credibility.

Types of discourses and credibility challenges

To understand how credibility may be enhanced by accountability, it is necessary to capture

the variety of ways in which the validity claims behind agency policies are constructed and

contested. Above, credibility was defined as a quality of decisions that derives from the

validity claims they are based upon being successfully defended. The construction and

contestation of validity claims in political discourses has been seminally theorised by Jiirgen

Habermas. In Between Facts and Norms, Habermas distinguishes between three types of

political problems and corresponding discourses in which validity claims are raised and



contested: pragmatic, ethical-political and moral ones (Habermas, 1992/1994). He views

these as components of the practical reason that citizens and decision-makers apply in

answering the superordinate question ‘What shall we do?’ (Habermas, 1992/1994, p. 197):

)

2)

3)

Pragmatic questions and discourses concern the selection of adequate means for
given ends. They can give rise to conflicts over facts in which different actors or
groups try to defend opposing validity claims about facts and causal relationships.
In pragmatic discourses, speakers try to establish the truth of assumptions or
premises and seek to derive conclusions for the instrumental adequacy of
alternative options or strategies. Pragmatic discourses centre on empirical or
scientific evidence and arguments.

Ethical-political questions concern matters of identity and community. In
corresponding discourses, political communities seek to find out ‘who we are’ and
‘how we want to live’ (Habermas 1992/1994, p. 198). Ethical-political questions
may give rise to disputes over what is good for our community at this point in time
or about what constitutes a ‘common good’.

Moral questions are questions of justice. They concern norms that take the form of
categorical imperatives: options that entail moral wrongs according to these norms
may not (and not only: should not) be chosen, even if they promote other goods.
The ‘correctness’ of moral norms is independent of time and place. However, in
most political communities, there is no consensus on the validity of moral norms
and priorities between them. Disagreements on moral norms may lead to
particularly acrimonious conflicts over whether actions or rules are morally correct
or not and about how conflicting (and perhaps equally accepted) norms should be

prioritised in their application.



In each case there is a question of whether individuals or groups tasked with a particular
objective are equipped to carry out or achieve the task they have been given, on the basis of

different criteria. Table 1 below highlights the distinctive features of each dimension.

Table 1. Dimensions of Credibility Crises

Dimension | Key question Agency functions | Policy areas Credibility challenge
Pragmatic What are Regulation Medicines, food | Independence, expertise,
appropriate safety, cartel absence of vested
means to given authorities interests
ends?
Ethical- How do we Development of Immigration and | Justification with regard
political want to live as a | policies, statutory | asylum, to societal interests and
community? instruments and working values
guidelines conditions,
education
Moral What does Advising Assisted dying, | Deductive consistency
justice require? | governments in IVF treatment, and coherence with
morally animal testing moral norms
controversial
questions

Obviously, the three types of questions and discourses can only be distinguished at an
analytical level, and contestations of credibility will typically involve aspects of all three.
However, in many political conflicts, one question seems to dominate the others. For
example, the debate on how to credibly fight climate change is first of all a pragmatic one,
since most people seem to agree that climate change should be prevented. Immigration is an
example of an ethical-political question, or rather: one that most societies chose to treat as an
ethical-political one (what is good for us, now and here?), rather than a moral or pragmatic
one. Finally, questions such as the permissibility of assisted suicide or research with human
embryos are typically treated as moral ones.

The assumption of this article is that expert bodies are set up to take on tasks

concerning pragmatic, ethical-political or moral questions. Depending on the type of
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discourse they are supposed to complement, their own design and decision-making processes
face specific credibility challenges on the basis of these different questions. Table 1
hypothesises some credibility challenges that respective bodies may face. In the case of
pragmatic discourses, where debates principally concern specialised factual information,
credibility issues concern the superior expertise of the body’s members and their
independence from both government administration and from potential vested interests. Given
the specialised scientific evidence involved in assessing, for example, new medical
technologies or financial market regulation, public engagement is often limited. Therefore,
central government must ensure control over the body’s goals and prevent expert domination
and regulatory capture. By contrast, bodies addressing ethical-political discourses face the
need to justify their decisions in public. The social and public activities they regulate — like,
for example immigration limits or working hours - are issues with wide accessibility and
contestability among the public, and less insulated by technical considerations. Theoretically,
then, there is an important question of the congruence between and recommendations of an
expert body and the interests and values of the population, which may require justification.
Finally, expert bodies dealing with moral questions face the challenge of a lack of public
participation within their inner workings. While the questions they deal with can be highly
specialised, they are also inherently contestable issues of justice and morality. Hence, their
credibility will depend upon consistency and coherence with moral norms, but also on how
diverse a range of views on these norms they include in their internal deliberations. We argue
that it is situations of credibility challenges, if not crises, that accountability processes are
typically initiated. This is why, in the second part of this paper, we empirically explore three

cases of expert bodies dealing with credibility crises.
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Three cases of credibility crises

We illustrate our argument that expert bodies face different credibility crises and can resolve
them through accountability processes with three case studies. These case studies serve as a
preliminary illustration of the theoretical considerations outlined above and are carried out as
a ‘theory-oriented process analysis’ based on the reconstruction of events (Hall, 2008, p. 314).
The rationale behind the case selection is, first, that we assume accountability processes to be
initiated in response to challenges and have therefore selected bodies that underwent some
kind of crises. Secondly, we have selected bodies that were set up to deal, respectively, with
pragmatic, ethical-political and moral issues, as we assume challenges and responses to be
specific to the type of decisions bodies are set up to address. As these case studies are
explorative and exemplary in nature rather than intended to test hypotheses, the selection is
thus based on the dependent variable: the occurrence of a credibility crisis, and its resolution,
in each case. Our claims to generalisability are strictly limited: we merely want to
demonstrate the payoff from exploring links between credibility and accountability and to
identify key factors determining success in securing credibility through accountability

processes.
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Table 2. Case Studies and Their Application

Case study Formation Credibility Crisis | Reconciliation Credibility created
agency through...
IQWiG Advisory Pragmatic: Reduced Revision of the
(Germany) agency to the | Disputes aboutits | institutional role, | agency’s task and

Schroeder refusal to use cost- | revised mandate | mandate by the

government benefit analysis government

on funding common in

for medical economics

controversial

drugs
National/German | Advisory Moral: Reformed into a | Reconfiguration of
Ethics Council council to The council was democratically appointment and legal
(Germany) Schroeder perceived to mandated body status

government represent only a informing wider

on bioethical | one-sided (liberal) | public discourse

policies moral discourse
Independent Advisory Ethical-political: Eventual Public defence by
Parliamentary agency to Allegations its implementation agency of the ethical-
Standards Labour recommendations | of agency political justification
Authority (UK) government would see unjust recommendations | for increasing salaries

on MPs’ pay increase for

salary and MPs

expense rates

The first case, the Institut fiir Qualitit und Wirtschaftlichkeit (Institute for Quality and

Efficiency in Health Care, IQWiG) in Germany is an exemplary case of an agency in charge

of ‘pragmatic’ questions of distributing limited resources for funding controversial drugs.
Here, pharmaceutical companies and campaign groups contested the validity of IQWiG’s

scientific methodology for the comparative assessment of new drugs (specifically through

cost-benefit analysis). The outcome of this was a reduced role for IQWiG. The second case of

the Nationaler / Deutscher Ethikrat (National/German Ethics Council), set up to advice the
government on bioethical decisions, is exemplary of ‘moral’ problems. Here, the council’s

validity claims were challenged because they were seen as being biased towards a position
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that sought to liberalise regulation. This crisis was reconciled as the agency became more
democratic, with a more pluralistic membership and clearer democratic mandate. Lastly, the
UK Independent Parliamentary Standards Authority (IPSA) exemplifies ‘ethical-political’
questions. IPSA was set up to advice on the salaries and expenses of Members of Parliament
(MPs) after the 2009 parliamentary expenses scandal. The validity claim IPSA made was
contested by opposition MPs, the media and campaigners who argued it would create unjust
pay rises for MPs. Despite these criticisms, [IPSA’s recommendations were implemented by
David Cameron’s Coalition government in 2012.

In each case, the agencies survived the crises, retaining credibility through a particular
accountability process. Our case studies seek to trace the factors leading to these outcomes.
We find that a revision of the agency’s task and mandate by the government (case 1),
reconfiguration of its appointment procedures and legal status (case 2), and public
justification by the agency itself (case 3) were critical (column 5, table 2). The cases thus

exemplify the argument that credibility is not antithetical to accountability, but integral.

CASE 1: Pragmatic crisis - the Institute for Quality and Efficiency in Health Care,

Germany

IQWiG was set up as an independent expert advisory body in 2004 by the red-green coalition
government in Germany as part of a major reform package aiming to improve health care
provision. The health care system was one of the first reform targets of the Schroder
government, elected in 1998. The social democrats were critical of rising co-payments and
insurance contribution rates, both of which have regressive distributional effects. Moreover,
they wanted to break the pharmaceutical industry’s traditional stronghold in German health
politics and redirect resources from drugs to service provision and prevention. In 2003, a

positive list for drugs had passed the Bundestag, which was supposed to render the default for
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coverage decisions negative: no drug would have been covered without an explicit appraisal
decision. However, this list was blocked in the Bundesrat. Inspired by the model of the
already successful British NICE (National Institute for Clinical Excellence), the red-green
government nonetheless stuck with its goal of introducing cost-benefit analysis to the German
healthcare system.

Originally, IQWiG was to be modelled after a blueprint of NICE to make authoritative
recommendations in decisions concerning coverage of controversial drugs. However, these
plans were opposed by manufacturers and providers, so IQWiG was eventually equipped with
fewer competences than intended. Compared to NICE, technology assessment and appraisal
(coverage decision-making) are institutionally separated in Germany: coverage decisions are
taken by a corporatist body representing service providers (contracted doctors and hospitals)
and health insurance funds (the Federal Joint Committee, FJC). The FJC can charge IQWiG
with reports, which it can take into account in its decisions. However, it can also draw on
other sources of evidence and is free not to follow IQWiG’s recommendations. The
institutional separation of technology assessment from coverage decision-making may
inadvertently have promoted IQWiG’s credibility as an independent expert agency, as it
unburdened its members from taking budget considerations into account in their decisions.

Nonetheless, IQWiG struggled to gain authority in health technology assessment. Its
first chair, physician Peter Sawicki, was known to be pharma-critical and influenced by the
Cochrane foundation’s approach of critically assessing drugs for comparative advantage in
major meta-studies. Under Sawicki’s management, IQWiG developed a non-standard method
of technology assessment. In short, IQWiG refused to carry out cost-benefit or cost-utility
assessments that are standard in health economics. Using methods like the Quality-Adjusted-
Life-Year calculus, these assessments enable a comparison of treatments pairs across different

conditions, for example the cost-benefit of a drug for hypertension compared with that of a
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cancer drug. IQWiG, by contrast, insisted on assessing only the comparative benefit of
different drugs for the same condition, comparing, for example, different drugs for diabetes.
IQWiG thus evaded the discussion on priority setting and rationing in service provision by
ruling out a ranking of services which would have enabled the definition of a basic health care
package.

Within expert circles, [QWiG’s method was seen as peculiar and openly criticised.
Sculpher and Claxton, for example, write: ‘By effectively ignoring the implications of
resource scarcity, it [[QWiG] fails to inform the German health care system on whether new
technologies offer value’ (Sculpher & Claxton, 2010, p. 1135). Kuhlmann et al. argue that
‘IQWIiGs efficiency threshold is entirely inadequate’ (Kuhlmann, Schoffski, Schumann,
Landshut, & Schwarzbach, 2012: p. 123, own translation). While a number of health
economists criticised IQWiG for its resistance to state-of-the-art cost-benefit analysis and for
not moving the debate on priority setting — which most of them deemed necessary — forward,
manufacturers, patient groups and the parliamentary opposition were similarly critical. Soon
after it had taken up its work, IQWiG published a negative report on a group of insulin
analogs, recommending against funding. Considerable protest from patients, doctors and
manufacturers resulted. Critics not only pointed out the benefits of insulin analogs and lack of
alternatives for certain patients, but also accused IQWiG of health care rationing — a taboo in
German health politics. Protests dwindled only after insulin analogs were found to increase
the risk for certain cancers, leading to an abrupt slump in demand.

While Angela Merkel’s first grand coalition government left IQWiG untouched, the
conservative-liberal government inaugurated in 2009 was highly critical of its performance,
and in particular, of its pharma-critical chair. Along with a number of conservative and liberal
ministers from the German Ldnder, Philipp Rosler, minister of health after the 2009 election,

had signed a critical statement on IQWiG that, along with the association of major
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pharmaceutical manufacturers (Verband Forschender Arzneimittelhersteller, VFA) criticised
IQWiG as a threat to the manufacturers’ international competitiveness and Germany’s
attractiveness as a location for industry. Soon after Rosler had come into office, Sawicki’s
contract as IQWiG chairman was up for renewal. After an auditing firm commissioned by
Rosler had found irregularities regarding Sawicki’s company car, the contract was not
renewed and CDU-member Jiirgen Windeler was appointed as new chair by the ministry of
health.

In 2011, a new law initiated by the conservative-liberal government
(Arzneimittelneuordnungsgesetz) changed the German system of drug appraisal completely.
In essence, this law reversed explicit rationing, instead introducing price negotiations with
manufacturers. Under this new drug appraisal regime, IQWiG supports negotiations with
reports on the comparative advantage of drugs. In its new role, IQWiG is no longer under
pressure to either justify its methodology (as it is not expected to carry out cost-benefit
assessments) nor under attack for recommending rationing decisions. While according to its
chair and the ministry, IQWiGs has been strengthened, its new role is purely advisory and
hardly noticed in public.

The story of IQWiG’s credibility crisis can be interpreted as follows: IQWiG was
originally set up to advance the introduction of cost-benefit assessment, and eventually
explicit rationing, into German health politics (see Landwehr & Bohm 2016). While this was
a clear goal of the red-green coalition government, the German public was mostly opposed to
it. Under these conditions, the establishment of IQWiG and the commissioning of its sister
body, the FIC, with rationing tasks were an attempt to both avoid electoral blame and win
support and credibility for the respective policy program. However, an agency can only gain
credibility in pragmatic discourses if the goals for which it seeks to provide adequate

instruments are consensual, which was clearly not the case for IQWiG. Sensing public
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resistance to rationing, IQWiG adopted a less controversial methodology, but was nonetheless
attacked as a rationing institution. In the end, it proved neither willing nor able to gain support
for cost-benefit assessments, but was equally unable to attain public support. While it was not
terminated, IQWiG was practically reprogrammed to support price negotiations with
manufacturers. Its credibility in this new, more circumscribed and less controversial role has
not been challenged. For its original task, however, IQWiG did not achieve authority

alongside its credible commitment.

CASE 2: Moral crisis - the National Ethics Council and German Ethics Council,

Germany.

In the years 2000/2001, German politics was confronted with a deep bioethical conflict. New
research in the United States indicated a high potential of studies using human embryonic
stem cells. Producing embryonic stem cells, which at the time inevitably meant killing human
embryos, was not allowed in Germany. However, German researchers had tried to import
stem cells from the US, making the attempt public to force the legislator to take action and
close what was seen as a gap in legislation, thus achieving legal certainty. The decision was
made difficult by the fact that the government and each of the four parliamentary parties were
as much internally divided over the issue as the German public. One side argued that by
ruling out research with embryonic stem cells in Germany would mean denying desperately
ill patients hope for a cure, but also damaged international competitiveness. The other side
argued that by enabling the import of stem cell lines would create demand for new ones and
eventually embryos to be killed abroad. This side not only saw the issue as about protecting
human life and dignity, but also feared a slippery slope eventually leading to genetic
engineering and euthanasia.

Chancellor Schroder took a liberal stance on bioethical questions, including research
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with human embryonic stem cells, but was cautious not to raise resistance from his own party
and the public. Seeking to advance the bioethics debate, he set up the National Ethics
Council, an independent advisory body, in April 2001. The National Ethics Council was
staffed with 25 members, mostly university professors from different disciplinary
backgrounds, but with a clear dominance of natural scientists and scholars taking a liberal
stance on bioethics. Although the Council produced its first report on the import of embryonic
stem cells cautiously, not arriving at a unanimous verdict, it was criticised as Schroder’s
‘nodding through-body’ (or ‘rubber stamp’, see Reich, 2010, p. 33; Rogalla 2001; Thelen,
2001). The accusation was that Schroder had set up the Council not to enrich the discourse on
bioethics, but to legitimate his own liberal position. Bogner and Menz (2002) take a more
nuanced position, arguing the point in setting up the Council was to demonstrate even experts
would not arrive at a moral consensus and that a political decision was necessary and
inevitable. Whatever Schroder’s true motives were, the National Ethics Council was unable to
gain credibility due to its ‘birth defect’ of being set up by decree and lacking a democratic
mandate.

Not only opposition politicians (Hiippe, 2004; Zimmermann, 2005), but also experts
in the parliamentary study commission on bioethics criticised the National Ethics Council for

lacking a democratic mandate (Dpa, 2001). Jens Reich summarises:

The public reception of the ‘National Ethics Council’s’ reports and events was broad, but
almost exclusively negative. It was criticised that the Ethics Council could not agree on
consensual points of view and instead tried to achieve fairness by pointing out
controversial standpoints and alternative options for action. But in particular, its
illegitimate birth out of the will of the executive was permanently branded. Nonetheless,
the actual influence on political decisions and the public awareness of bioethical

problems remained rather low (Reich, 2012, p. 29, own translation).
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In 2007, the new grand coalition government (Merkel I) changed the legal status of the Ethics
Council and its members. A law drafted by the ministry of education and research passed the
Bundestag with a large majority in April 2007, changing the name of the council to ‘German
Ethics Council” and its appointment procedure: half of the council’s members are now
appointed by the Bundestag, the other half by the federal government. Despite the council
being given a stronger democratic mandate, critics did not fall silent. The Left party and the
Greens continued to bemoan its liberal bias and lack of democratic legitimation (as the small
Bundestag opposition effectively had hardly any influence on appointments), and several MPs
argued parliamentary study commissions were more adequate forums for bioethical
discussions.

In subsequent years, the Council produced a number of highly controversial reports. A
report in which a slim majority of members supported the introduction of pre-implantation
diagnostics under tight restrictions was criticised both as too restrictive and too permissive. A
proposal to lift the ban on sex between adult siblings met severe criticism from conservative
politicians and Catholic clerics. However, these occasional attacks on the Council are part of a
wider democratic discourse on bioethics in which the council has become recognised as a
legitimate and trustworthy voice besides others. Now, the council’s function involves
enriching the discourse rather than advising the government on steps to take. Despite the birth
defects of its predecessor, the German Ethics Council may even be seen as complementing
and democratising the German debate on bioethics. As Kai Arzheimer (2015) shows, the
resistance to liberalisation may be sustained by a Christian democratic / New Left issue
coalition that has less backing in the German public. While its recommendations may often be
lopsided towards liberal positions, the council thus closes certain argumentative gaps in the

discourse.
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In sum, the case study of the National/German Ethics Council shows that an
independent expert body can contribute to moral discourses by providing arguments and
assessing the justification of different positions. However, the National Ethics Council’s birth
defect as Schroder’s ‘rubber-stamp’ body deprived it of any chance to gain ‘external’
credibility. Only its re-establishment as a democratically authorised forum for bioethical
debate in 2007 allowed it to gain public acceptance. Despite the authority the Council has
gained, its reports are viewed as one among many voices in the bioethical discourse rather
than as recommendations to the government that could be implemented without further

discussion and complex decision-making processes.

Case 3: Ethical-political crisis - The Independent Parliamentary Standards Authority,

UK.

The Independent Parliamentary Standards Authority (IPSA) is a non-majoritarian institution
set up in the UK in 2009 by the Parliamentary Standards Act (2009, c.13). Its job is to
‘regulate the expenses system’ within the UK national parliament and ‘administer and pay
MPs’ expenses and their salaries’. Set up in response to a crisis in 2008 when the Telegraph
newspaper uncovered evidence of MPs abusing their right to claim parliamentary expenses,
including, for example, the purchase of a duck house for a country estate, IPSA is a classic
example of a body established to adjudicate on ‘ethical-political’ issues (see Table 1).
Whereas before the crisis, expense claims were managed internally by parliamentary staff,
and a committee of MPs decided on MPs’ pay levels, following the crisis it was deemed that
“The public want to have full confidence in the parliamentary system ... so that the cloud of
suspicion is lifted and the reputation of the House [of Commons] can be restored’ (Hansard,

23 Jun 2009, Vol.494, part 97, Col.678).
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IPSA’s ‘external’ credibility hence rested upon the idea it would set MPs’ expenses
and salaries at an acceptable level, and would prevent ‘gaming’ of the system. IPSA was seen
as a guardian of public money, aiming, in its own words, to ensure ‘the highest standards of
integrity and morality’ (IPSA, 2013, p. 93). As part of IPSA’s remit, it was charged with
recommending a ‘new settlement’ for how much MPs and ministers should be paid. Its report,
circulated in June 2013 sparked a ‘credibility crisis’.

After lengthy consultation, IPSA proposed MPs’ salary be on par with other parts of
the civil service, starting at £74,000 in 2015 (a 10.3% one-off increase) indexed to annual
growth in average earnings thereafter (IPSA, 2013, pp.7-8). These recommendations were
met with staunch public opposition. In the consultation period from 11 July-20 October IPSA
received 550 written responses, 530 posts on its website, and 3,450 responses to an online
survey. The online survey showed a large majority against the proposals — 12% for with 88%
against. Moreover, a ComRes poll commissioned by IPSA showed significant opposition to
any pay increase for MPs. 66% were against it, compared to 24% in favour. When asked the
same question with the caveat that any rise would not increase costs to the taxpayer, more
respondents were still opposed than for (45% to 43%).

At this stage the proposals were particularly contentious, described by Prime Minister
David Cameron as ‘simply unacceptable’ (Syal, 2015). The first pay increase was not
scheduled, however, until after the 2015 elections. In 2015 IPSA conducted another public
consultation investigating whether its recommendations should change after ‘tak[ing] into
account all relevant circumstances as part of our review of our determination of MPs’ pay’
(IPSA, 2015a, p. 10). In June 2015 the second consultation was published, and, surprisingly,
IPSA stood its ground about the need for an increase, arguing ‘we can see no clear reason
why the economic circumstances today should lead us to depart from the determination of

£74,000 that we reached in December (IPSA, 2015a, p. 11).
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This led several MPs to state they would give any increase to charity, while 57,000
people signed a petition against the pay rise. Analysing the reasons given, it is clear that the
ethical-political implications were put centre stage. Accusations of ‘hypocrisy’ were banded
around and contrasts drawn with low paid groups in society. The proposal was contrasted
with the government’s fiscal austerity programme, with objections stating it sent the ‘wrong
message’ in times of supposed frugality. As one parliamentarian commented: ‘I ... accept that
there is never a good time to implement this. However, you have decided to choose the
WORST POSSIBLE TIME to do this!” (IPSA, 2015).

Tasked with producing an ethically sound set of guidelines, IPSA confounded those
expectations by proposing a substantial increase. The upshot was a crisis for IPSA and its
‘credibility’ was thrown into doubt. However, following the May 2015 election IPSA’s
recommendations were implemented for the new parliament, beginning in September 2015.
After opposing its June 2015 report, David Cameron confirmed support for the
recommendation on July 16" 2015, stating: ‘It’s a matter for IPSA ... you’re paid a rate for
the job and you should take the rate for the job and it’s done independently’ (Syal, 2015). The
pay rise was hence not overruled by the Conservative administration.

This remarkable about-turn to IPSA’s position by Cameron was influenced by
contextual factors. Firstly, once the pay increase was accepted, it became an individual matter
for MPs whether they chose to take it, or, as several subsequently did, donate it to charity. In
this sense, the fact IPSA was an advisory rather than executive body meant its
‘recommendation’ was less toxic. At the same time, however, the advisory nature of IPSA’s
role meant its decision was more open to contestation. As one commentator advised, IPSA’s
decisions could be made less contestable by giving it greater formal power: ‘Make IPSA’s
annual pay awards binding. And neutralise the issue’ (Hodges, 2015). Other aspects of

IPSA’s agenda had significant support, such as tightly controlling parliamentary expenses,

23



and ‘naming and shaming’ MPs who failed to repay debts owed on parliamentary credit cards.
So, in this sense, IPSA arguably had a surplus of political capital in other areas it could
expend on the specific issue of MPs’ salaries.

At the same time, however, the issue of MPs’ salaries was still toxic, and one with
high opposition in the media and public, so how it retained its credibility still represents a
puzzle. It seems that the way IPSA acted was crucial to its success: IPSA did not back down
in re-stating the case for ‘fairness’. In 2014 IPSA’s Chief Executive, Marcial Boo, stated: ‘We
want to have good people doing the job and they need to be paid fairly’ (Dearden, 2014).

In its final report IPSA reaffirmed its thinking, whilst acknowledging the criticism
‘IPSA was established as an independent regulator in order to take difficult decisions ... we
have not seen anything by way of evidence that is new or compelling such as to cause us to
change our decision [...]” (IPSA, 2015b, p. 12). IPSA acknowledged disagreement, but
argued MPs should receive fair pay for the work they undertook. In this case, then, the agency
managed an ethical-political credibility crisis by showing ethical leadership — acknowledging
the issue was contested, but sticking to a principled stance in order to re-assert its credibility

against public onslaught.

Discussion: Meeting the credibility challenge through accountability processes

Our analysis adds a new angle to understanding the credibility challenges faced by expert
agencies. To reiterate, credibility is not institutionalised simply through institutional
independence and ‘commitment’. It is also obtained in contests over the validity claims
decisions are based upon. This argument calls attention to how more or less independent
expert bodies deal with challenges through accountability processes, and in turn, what forms
of accountability might effectively manage public contestation. While we cannot say whether

highly structured accountability ‘mechanisms’ create credibility, we can argue that
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accountability processes are an important part of what makes public perceptions of credibility
achievable. From our case studies, it is possible to identify three ways in which expert bodies
obtain and defend credibility in times of crisis via accountability processes: state intervention
and revision of competencies (Case 1); meta-deliberation over how agencies are designed and
provided with a democratic mandate (Case 2), and voluntary public communication (Case
3).(see Koop, 2013; Landwehr, 2015).

Firstly, IQWiG became externally credible via a revision of its goals and tasks, such
that those goals matched public expectations. The government reduced its competencies such
that credibility was secured only when it was clear IQWiG was not overstretching its mandate
by institutionalising a form of decision making that was accepted neither by the German
public nor by the academic community. Here, accountability via health ministry intervention
enabled the agency to revise its ‘credible claim’ — from being the major institution responsible
for recommending drug funding decisions to providing only an information base. The lesson
for institutional design is that competencies of expert bodies in politics should be
challengeable and revisable in response to contestation (Landwehr, 2013, p. 310).

Secondly, the German Ethics Council was given a clearer democratic mandate so its
composition and decisions were credible in the face of accusations of bias. This mode of
reform can be seen as an instance of ‘meta-deliberation’ about institutional design, or
‘deciding how to decide’, and democratic legitimation. The German Ethics Council case
shows that accountable meta-deliberation and the resulting new mandate and composition of
the body were crucial to obtaining credibility.

Lastly, IPSA secured credibility by justifying its proposals on MPs’ pay publicly. This
last case shows that institutions should also give ‘voluntarily account’ (Koop, 2013) of their
decisions to the public: ‘If an appointed body’s decisions are repeatedly challenged by the

public and fail to be accepted and implemented, this may indicate not a failure of the body
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itself but deficiencies in its institutional design’ (Landwehr, 2013). As such, forms of
stakeholder and public engagement can be seen as crucial accountability processes allowing
agencies to secure credibility. Agencies should be required and resourced to justify the
validity claims their decisions are based upon to the public, in a way that complements their

internal ‘commitment’ to credible decision-making.

Conclusion: beyond credibility versus accountability

This article has argued that the public perceptions of an expert body’s credibility depend upon
the outcomes of dynamic accountability processes. Expert bodies face differential challenges
to their decisions that can be cast as ‘credibility crises’, and resolutions to these crises vary.
We pointed out that a central function of expert bodies in politics is to complement discourses
and decision-making processes that can be classified — following Habermas - as moral,
ethical-political, and pragmatic ones. Our empirical analysis illustrates the contested roles
expert bodies have in politics. Hence, how they should be legitimated as forms of governance
represents a substantive challenge rather than one that can be resolved through a priori
normative theorising. We have identified some specific accountability processes —
intervention to revise competencies, meta-deliberation and reform of institutional design, and
engagement in public justification — that can help complement internal credible commitment
with external recognition of credibility.

Our theoretical considerations and empirical findings might also have implications for
future research on credibility. Our focus has been on accountability processes through which
credibility is obtained and defended. Scholars studying the role of agencies and experts in
democracy should develop theories of how credibility is developed in response to contestation
and through accountability mechanisms, rather than seeing the two in opposition.

Accountability on the one hand and credibility on the other are two sides of the same coin
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rather than opposing logics. Credibility should be seen as obtained as a result of
accountability mechanisms rather than as a Madisonian check on majoritarian will. Designing
closer studies of accountability mechanisms enacted by governments, agencies and expert
bodies can improve our understanding of how accountability and credibility can work
together. Finally, this article should encourage governance scholars to question assumptions
about agency independence being the primary determinant of ‘credibility’, because internal
‘commitment’ to credible decision making needs to be complemented with the perception by

important audiences that agency decisions are ‘credible’.
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Table 1. Dimensions of Credibility Crises

Dimension | Key question Agency functions | Policy areas Credibility challenge
Pragmatic What are Regulation Medicines, food | Independence, expertise,
appropriate safety, cartel absence of vested
means to given authorities interests
ends?
Ethical- How do we Development of Immigration and | Justification with regard
political want to live as a | policies, statutory | asylum, to societal interests and
community? instruments and working values
guidelines conditions,
education
Moral What does Advising Assisted dying, | Deductive consistency
justice require? | governments in IVF treatment, and coherence with
morally animal testing moral norms
controversial
questions

Table 2. Case Studies and Their Application

Case study Formation Credibility Crisis | Reconciliation Credibility created
agency through...
IQWiG Advisory Pragmatic: Reduced Revision of the
(Germany) agency to the | Disputes aboutits | institutional role, | agency’s task and
Schroeder refusal to use cost- | revised mandate | mandate by the
government benefit analysis government
on funding common in
for medical economics
controversial
drugs
National/German | Advisory Moral: Reformed into a | Reconfiguration of
Ethics Council council to The council was democratically appointment and legal
(Germany) Schroeder perceived to mandated body status
government represent only a informing wider
on bioethical | one-sided (liberal) | public discourse
policies moral discourse
Independent Advisory Ethical-political: Eventual Public defence by
Parliamentary agency to Allegations its implementation agency of the ethical-
Labour recommendations
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