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Threats to Internationalized Legal Education in the 21st century UK 

Introduction: why internationalize legal curricula? 

What are the prospects for internationalized legal education in the contemporary UK?  Our 

reflections on this question were prompted by three relatively recent publications dealing 

with a variety of aspects of the internationalization of legal education,1 as well as 

discussions in and outputs from ͚BƌĞǆŝƚ ĂŶĚ ƚŚĞ LĂǁ “ĐŚŽŽů͛ ĞǀĞŶƚƐ ŝŶ LŝǀĞƌƉŽŽů LĂǁ “ĐŚŽŽů, 
Keele University, Strathclyde University, and Northumbria University during 2017.2 We 

argue that, although law is often assumed to be state based and jurisdiction specific, there 

are significant reasons to internationalize legal education. Teaching of EU Law has ensured 

that at least basic elements of Europeanization (and thus at least a variant of 

internationalization) have had a relatively secure place in UK law schools. That place is now 

under threat. Our concern is that, over time, Brexit is likely to lead to EU law no longer being 

regarded as a ͚core subject͛ ŝŶ ůĂǁ ĚĞŐƌĞĞƐ in England and Wales, and perhaps also in 

Scotland or Northern Ireland. This change to UK legal education will be strengthened by the 

forces of marketization in Higher Education more generally. In England and Wales, where 

such marketization has gone the furthest, its effects on internationalization of legal 

education will be exacerbated by changes to legal education and training mandated by the 

professional bodies regulating the legal professions, and the Solicitors Regulation Authority 

in particular. These changes to the broader landscape of legal education have a knock-on 

effect on the curriculum more generally, as well as to the make-up of our law schools, in 

terms of staff and students. Overall, these effects are likely to lead to a less international 

and internationalized legal education, when considering the UK as a whole. We expect there 

to be some exceptions to that general trend, which we expect to be particularly strong in 

the regions of England. 

We first outline possible reasons for internationalizing legal education. We then consider 

the role of EU law teaching in contributing to that internationalization before examining the 

impact of Brexit and other factors, in particular changes brought in by the SRA, might have 

on the teaching of EU Law and internationalization more generally. 

Law seems to be a parochial, state-ďĂƐĞĚ ƐƵďũĞĐƚ͘  DĞƐƉŝƚĞ ĚŝƐĐƵƐƐŝŽŶƐ ŽĨ ͚ůĂǁ ĂŶĚ 
globalizĂƚŝŽŶ͛ ƐŝŶĐĞ Ăƚ ůĞĂƐƚ ƚŚĞ ůĂƚĞ ϭϵϵϬƐ͕ ĂŶĚ ĂƌŐƵĂďůǇ ŵƵĐŚ ĞĂƌůŝĞƌ͕3 which continue to 

                                                           
1 William van Caenegem and Mary Hiscock, eds, The Internationalisation of Legal Education: The Future 

Practice of Law, Cheltenham, Edward Elgar, 2014, xvii + 316pp, ISBN 978-1-78347-453-0 Christope Jamin and 

William van Caenegem, eds, The Internationalisation of Legal Education, Zurich, Springer International 

Publishing, 2016, viii + 346 pp, ISBN 978-3-319-29123-9 Christopher Gane and Robin Hui Huang, eds, ; Legal 

Education in the Global Context: Opportunities and Challenges, Abingdon, Routledge, 2016. 

2 See tŚĞ ƉƌĞƐĞŶƚĂƚŝŽŶƐ͕ ĚŝƐĐƵƐƐŝŽŶƐ ĂŶĚ ŽƵƚƉƵƚƐ ĨƌŽŵ ƚŚĞ ͚BƌĞǆŝƚ ĂŶĚ ƚŚĞ LĂǁ “ĐŚŽŽů͛ ƉƌŽũĞĐƚ 
(http://www.legalscholars.ac.uk/brexit-law-school-seminars/), funded by the Society of Legal Scholars, 

especially the workshop held in Liverpool Law School in June 2017. We are grateful to the SLS, and to all the 

participants at the workshops. 

3 We might think, for instance, of lex mercatoria; Roman Law; private (non-state) law dating from the 19th 

century, especially international commercial arbitration mechanisms; intergovernmental law-making 

organisations, like WIPO, International Maritime Organization, International Civil Aviation Organisation, 

http://www.legalscholars.ac.uk/brexit-law-school-seminars/
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the present day,4 in mainstream legal discussions, ůĂǁ͛Ɛ legitimacy and authority stem from 

the state. This is true also of public international law (at least in terms of its dominant 

discourses), which is understood as the law of states. Equally, private international law and 

comparative law are concerned with the interactions between different (implicitly state-

based) legal systems, or the influences of one legal system, or aspects thereof, on another. 

Influences could be through legal transplants,5 for instance transposing a civil or criminal 

code, or statute, from one system to another; or through the persuasive power of rationes 

across common law jurisdictions. These understandings of the state-grounded nature of law 

are reflected in the curricula of law schools across the world.  

Nonetheless, many law schools have soughƚ ƚŽ ͚ŝŶƚĞƌŶĂƚŝŽŶĂůŝǌĞ͛ ƚŚĞŝƌ ĐƵƌƌŝĐƵůĂ͘ IŶĚĞĞĚ 
there is a burgeoning literature on such internationalization of legal education.6 

Internationalized legal education is increasingly well represented particularly in the 

͚ĞůĞĐƚŝǀĞ͛ ƐŝĚĞ ŽĨ ůĞŐĂů ĞĚƵĐĂƚŝŽŶ͖ ƚŚough it remains extremely light in the core curriculum.7 

At least four interlocking and overlapping reasons8 ;ǁŚŝĐŚ ĂƌĞ ďŽƚŚ ͚ŝŶƐƚƌƵŵĞŶƚĂů͛ ĂŶĚ ͚ŶŽŶ-

ŝŶƐƚƌƵŵĞŶƚĂů͛Ϳ ŵĂǇ ŵŽƚŝǀĂƚĞ ƐƵĐŚ ĐƵƌƌŝĐƵůƵŵ ĚĞǀĞůŽƉŵĞŶƚ͗ ƚŚĞ ĞĐŽŶŽŵŝĐ͕ ƚŚĞ ĂĐĂĚĞŵŝĐ͕ 
the political, and the humanistic or social, ethical and personal developmental.9  

The most obvious instrumental reason is the economic.  The world is inter-connected, and 

becoming increasingly so with technological developments particularly in communications 

both real and virtual. As Christophe Jamin and William van Caenegem put it, globalization 

                                                                                                                                                                                     

UNCITRAL; or dispute resolution organisations like the ICJ; International Criminal Court, International Centre 

for Settlement of Investment Disputes. See JüƌŐĞŶ BĂƐĞĚŽǁ͕ ͚BƌĞĞĚŝŶŐ ůĂǁǇĞƌƐ ĨŽƌ ƚŚĞ ŐůŽďĂů ǀŝůůĂŐĞ͗ TŚĞ 
ŝŶƚĞƌŶĂƚŝŽŶĂůŝƐĂƚŝŽŶ ŽĨ ůĂǁ ĂŶĚ ůĞŐĂů ĞĚƵĐĂƚŝŽŶ͛ ŝŶ WŝůůŝĂŵ ǀĂŶ CĂĞŶĞŐĞŵ ĂŶĚ MĂƌǇ HŝƐĐŽĐŬ The 

Internationalisation of Legal Education ;EĚǁĂƌĚ EůŐĂƌ͕ ϮϬϭϰͿ͘  OĨ ĐŽƵƌƐĞ͕ ͚ƚŚĞ ƐƚĂƚĞ͛ ŝs a relatively recent 

concept in its modern, post Westphalian form.  

4 See, for instance, Neil Walker, Intimations of Global Law (CUP 2015). 

5 Alan Watson, Legal Transplants: An approach to comparative law (Edinburgh University Press 1974); Otto 

Kahn FreunĚ͕ ͚OŶ UƐĞƐ ĂŶĚ MŝƐƵƐĞƐ ŽĨ CŽŵƉĂƌĂƚŝǀĞ LĂǁ͛ ϯϳ Modern Law Review (1974) 1-27. 

6 See for example Jan Klabbers and Mortimer Sellers, eds, The Internationalization of Law and Legal Education 

(Springer, 2009); Jamin and van Caenegem, eds, 2014; Gane and Hui Huang, eds, 2016; van Caenegem and 

Hiscock,eds, 2016. Like the books reviewed here, we ĚŽ ŶŽƚ ĚŝƐĐĞƌŶ ďƌŝŐŚƚ ůŝŶĞƐ ďĞƚǁĞĞŶ “ŝŵŽŶ CŚĞƐƚĞƌŵĂŶŶ͛Ɛ 
͚ŝŶƚĞƌŶĂƚŝŽŶĂůŝzĂƚŝŽŶ͖͛ ͚ƚƌĂŶƐŶĂƚŝŽŶĂůŝzĂƚŝŽŶ͛ ĂŶĚ ͚ŐůŽďĂůŝzĂƚŝŽŶ͛ ŽĨ ůĞŐĂů ĞĚƵĐĂƚŝŽŶ͕ ƐĞĞ “ŝŵŽŶ CŚĞƐƚĞƌŵĂŶŶ͕ 
͚TŚĞ EǀŽůƵƚŝŽŶ ŽĨ LĞŐĂů EĚƵĐĂƚŝŽŶ͗ IŶƚĞƌŶĂƚŝŽŶĂůŝǌĂƚŝŽŶ͕ TƌĂŶƐŶĂƚŝŽŶĂůŝǌĂƚŝŽŶ͕ GůŽďĂůŝǌĂƚŝŽŶ͛ ϭϬ German Law 

Journal (2009) 877-88. 

7 Christophe Jamin and William van Caenegem, eds, The Internationalisation of Legal Education (Springer, 

2014, p 12; Gane and Hui Huang, eds, 2016, p 3. 

8 “ĞĞ͕ ŝŶ ĂĚĚŝƚŝŽŶ ƚŽ ƚŚĞ ƚŚƌĞĞ ďŽŽŬƐ ƚŚĂƚ ĨŽƌŵ ƚŚĞ ďĂƐŝƐ ĨŽƌ ƚŚŝƐ ƌĞǀŝĞǁ͕ Ğ͘Ő͕͘ TŝŚŽŵŝƌ MŝũĂƚŽǀ͕ ͚WŚǇ ĂŶĚ HŽǁ ƚŽ 
IŶƚĞƌŶĂƚŝŽŶĂůŝǌĞ LĂǁ CƵƌƌŝĐƵůƵŵ CŽŶƚĞŶƚ͛ Ϯϰ ;ϭͿ Legal Education Review (2014) 141-155. 

9 Christoper Gane and Robin Hui Huang argue that law schools ought to at least present students with these 

ĚŝĨĨĞƌĞŶƚ ǀŝƐŝŽŶƐ ŽĨ ůĞŐĂů ĞĚƵĐĂƚŝŽŶ͕ ƐĞĞ ͚IŶƚƌŽĚƵĐƚŝŽŶ͕͛ ŝŶ CŚƌŝƐƚŽƉĞƌ GĂŶĞ ĂŶĚ ‘ŽďŝŶ HƵŝ HƵĂŶŐ͕ ĞĚƐ͕ ϮϬϭϲ͕ 
Legal Education in the Global Context: Opportunities and Challenges, p 4-5. 
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͚ĚƌŝǀĞƐ Ă ƵŶŝǀĞƌƐĂů ŶĞĞĚ ĨŽƌ ƉĞŽƉůĞ ƚƌĂŝŶĞĚ ŝŶ ŝŶƚĞƌŶĂƚŝŽŶĂů ƋƵĞƐƚŝŽŶƐ͛͘10 Globalization 

processes cannot but include law and legal systems. Law students therefore need an 

education that goes beyond domestic law, and this is understood as a need that is set to 

continue.  Law graduates who can solve problems in many locations and across locations in 

culturally sensitive ways are and will continue to be attractive to (at least some) future 

employers.11  CƵƌƌŝĐƵůĂ ƐŚŽƵůĚ ďĞ ͚ĨƵƚƵƌĞ ƉƌŽŽĨĞĚ͕͛ ŶŽƚ ͚ƚĞĂĐhing to ossified professional 

ĐŽŶƚĞǆƚƐ͛, and that means a future within which internationalization is valuable.12  Law 

schools as economic actors therefore seek to situate themselves, and their students, within, 

rather than apart from, the rest of the world: in the sense of both the local and the global 

communities that their graduates will serve.13  

Scholars such as Margaret Thornton and Lucinda Shannon14 see a much darker instrumental 

side to the economic rationales behind recent internationalization of legal curricula. For 

them, internationalization in law schools is part of a marketing fiction, the idea that a law 

degree is a fulfilling experience,15 replete with promise of interesting and engaging future 

careers.  AĐƚƵĂůůǇ͕ ďĞŚŝŶĚ ƚŚĞ ŵĂƌŬĞƚŝŶŐ ͚ƉƵĨĨ͛,16 law schools all offer essentially 

standardized opportunities and service of legal education.  These are very much based on 

national curricula, driven by Higher Education qualifications frameworks, but above all by 

ƉƌŽĨĞƐƐŝŽŶĂů ƐƚĂƚĞŵĞŶƚƐ ŽĨ ƚŚĞ ͚ĨŽƵŶĚĂƚŝŽŶƐ ŽĨ ůĞŐĂů ŬŶŽǁůĞĚŐĞ͛͘17  Instrumental legal 

                                                           
10 Christophe JĂŵŝŶ ĂŶĚ WŝůůŝĂŵ ǀĂŶ CĂĞŶĞŐĞŵ͕ ͚PƌĞĨĂĐĞ͕͛ Ɖ ǀ͕ ŝŶ JĂŵŝŶ ĂŶĚ ǀĂŶ CĂĞŶĞŐĞŵ͕ ĞĚƐ͕ ϮϬϭϰ͘ 

11 JĂŵŝŶ ĂŶĚ ǀĂŶ CĂĞŶĞŐĞŵ͕ ĞĚƐ͕ ϮϬϭϰ͕ Ɖ ϭϬ͖  JƵƌŐĞŶ BĂƐĞĚŽǁ͕ ͚BƌĞĞĚŝŶŐ ůĂǁǇĞƌƐ ĨŽƌ ƚŚĞ ŐůŽďĂů ǀŝůůĂŐĞ͗ TŚĞ 
internationalisation of law and legal educatŝŽŶ͕͛ ŝŶ ǀĂŶ CĂĞŶĞŐĞŵ ĂŶĚ HŝƐĐŽĐŬ͕ ĞĚƐ͕ ϮϬϭϰ͕ Ɖ ϲ-8; Simon 

CŚĞƐƚĞƌŵĂŶŶ͕ ͚DŽĐƚƌŝŶĞ͕ ƉĞƌƐƉĞĐƚŝǀĞƐ ĂŶĚ ƐŬŝůůƐ ĨŽƌ ŐůŽďĂů ƉƌĂĐƚŝĐĞ͕͛ in van Caenegem and Hiscock, eds, 2014; 

Mijatov, p 146. 

12 DĞƌŵŽƚ O͛DŽŶŽǀĂŶ͕ ͚LĞŐĂů ĞĚƵĐĂƚŝŽŶ ŝŶ ƚŚĞ ĞƌĂ ŽĨ ŐůŽĐĂůŝƐĂƚŝŽŶ͗ WŚĂƚ ŵĂŬĞƐ ĨŽƌ ŵĂƌŬĞƚ ĨĂŝůƵƌĞ͍͛ ŝŶ ǀĂŶ 
Caenegem and Hiscock, eds, 2014, p 123; Mijatov, p 147. 

13 O͛DŽŶŽǀĂŶ͕ ŝŶ ǀĂŶ CĂĞŶĞŐĞŵ ĂŶĚ HŝƐĐŽĐŬ͕ ĞĚƐ͕ ϮϬϭϰ͖ KĂƚĞ GĂůůŽǁĂǇ͕ ͚GĞƚƚŝŶŐ BĂĐŬ ƚŽ ŽƵƌ ‘ŽŽƚƐ͗ GůŽďĂů LĂǁ 
“ĐŚŽŽůƐ ŝŶ LŽĐĂů CŽŶƚĞǆƚ͛ in Gane and Hui Huang, eds, 2016, p 17-30; Mijatov, p 148. 

14 MĂƌŐĂƌĞƚ TŚŽƌŶƚŽŶ ĂŶĚ LƵĐŝŶĚĂ “ŚĂŶŶŽŶ͕ ͞ ͚“ĞůůŝŶŐ ƚŚĞ DƌĞĂŵ͛͗ LĂǁ “ĐŚŽŽů BƌĂŶĚŝŶŐ ĂŶĚ ƚŚĞ IůůƵƐŝŽŶ ŽĨ 
Choice 2013) 23(2) Legal Education Review 249-271. 

15 “ĞĞ͕ ŵŽƌĞ ŐĞŶĞƌĂůůǇ ŽŶ ƚŚĞ ͚ŵĂƌŬĞƚŝǌĂƚŝŽŶ͛ Žƌ ͚ĐŽŶƐƵŵĞƌŝǌĂƚŝŽŶ͛ ŽĨ HŝŐŚĞƌ Education, Stefan Collini, Speaking 

of Universities (Verso, 2017); Frank Furedi, WŚĂƚ͛Ɛ HĂƉƉĞŶĞĚ ƚŽ ƚŚĞ UŶǀŝĞƌƐŝƚǇ͍ A SŽĐŝŽůŽŐŝĐĂů EǆƉůŽƌĂƚŝŽŶ ŽĨ ŝƚƐ 
Infantalisaton (Routledge, 2017); David Goodhart, The Road To Somewhere: The Populist Revolt and the Future 

of Politics (Hurst, 2017), pp 154-167; Les Back, Academic Diary: Or Why Higher Education Still Matters 

(Goldsmiths Press 2016); and in the specific context of law, Margaret Thornton, Privatising the Public 

University: the case of law (Routledge, 2012). 

16 But, as Thornton and Shannon point out, on another level, law schools need to distinguish themselves from 

ŽŶĞ ĂŶŽƚŚĞƌ ŝŶ ŽƌĚĞƌ ƚŽ ĐŽŵƉĞƚĞ͘  TŚĞŝƌ ďƌĂŶĚŝŶŐ ĂŶĚ ŵĂƌŬĞƚŝŶŐ ǁŽƌŬƐ ƚŽ ĚŽ ƚŚŝƐ͘  ͚EǆĐĞůůĞŶĐĞ͛ ŝƐ Ă sine qua 

non in such law school branding (and in HŝŐŚĞƌ EĚƵĐĂƚŝŽŶ ŐĞŶĞƌĂůůǇͿ͘  BĞǇŽŶĚ ͚ĞǆĐĞůůĞŶĐĞ͕͛ ͚ƉƌŽĨĞƐƐŝŽŶĂů 
ĐƌĞĚĞŶƚŝĂůŝŶŐ͛ ŵĂƚƚĞƌƐ͕ ŶŽƚ ũƵƐƚ ƚĞĐŚŶŝĐĂůůǇ ďƵƚ ĂůƐŽ ŝŶ ƚŚĞ ƐĞŶƐĞ ƚŚĂƚ ŐƌĂĚƵĂƚĞƐ ĂƌĞ ĂĐƚƵĂůůǇ ĂďůĞ ƚŽ ĂĐĐĞƐƐ ůĞŐĂů 
professional graduate (i.e., presented as interesting and fulfilling) employment. 

17 FŽƌ ŝŶƐƚĂŶĐĞ͕ ͚TŚĞ PƌŝĞƐƚůĞǇ ϭϭ͛ ŝŶ ƚŚĞ AƵƐƚƌĂůŝĂŶ ĐŽŶƚĞǆƚ͖ ƚŚĞ JĂƉĂŶĞƐĞ ďĂƌ ĞǆĂŵŝŶĂƚŝŽŶ ĐŽŶƚĞŶƚ͖ ƚŚĞ NĞǁ 
YŽƌŬ BĂƌ EǆĂŵŝŶĂƚŝŽŶ͖ ƚŚĞ ͚FŽƵŶĚĂƚŝŽŶƐ ŽĨ LĞŐĂů KŶŽǁůĞĚŐĞ͛ ŝŶ EŶŐůĂŶĚ ΘWĂůĞƐ Ăƚ ƉƌĞƐĞŶƚ͖ ƚŚĞ ͚ĚĂǇ ŽŶĞ 
ĐŽŵƉĞƚĞŶĐŝĞƐ͛ ƚŽ ďĞ ƚĞƐƚĞĚ ďǇ ƚŚĞ “Žůŝcitors Regulation Authority in the future in England and Wales. 
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education (especially ŽŶ ĂŶ ͚ĂƉƉƌĞŶƚŝĐĞ͛ model of professional training, but even on a 

͚ƵŶŝǀĞƌƐŝƚǇ͛ ŵŽĚĞů18) in this sense means domestic legal education. 

Academic reasons for internationalizing legal education could be categorized as either 

instrumental or non-instrumental.  Learning about what the law is represents only a very 

thin notion of legal education.  A more substantial academic pursuit ʹ which is at least 

ĂƌŐƵĂďůǇ ĂůƐŽ ŵŽƌĞ ͚ƵƐĞĨƵů͛ ʹ moves beyond the mere descriptive towards the explanatory 

and analytical.19  If a law school seeks to help students to develop understandings of why 

the law is the way it is, an internationalized curriculum can help, by showing how legal 

systems are connected by histories (for instance, colonial histories, or legal transfers for the 

purposes of law reform, or borrowing of legal reasoning through the common law method).  

Further, comparative legal insights can help students to develop critical thinking, by 

demonstrating that there is more than one way to solve a particular legal problem or puzzle.   

This latter reason shades into the political: internationalization can have the effect of 

shining a light on the ways in which a particular domestic legal system is implicitly presented 

ĂƐ ͚ƚŚĞ ďĞƐƚ͛ ƚŚƌŽƵŐŚ ůĞŐĂů ĞĚƵĐĂƚŝŽŶ͘  WŚĞƌĞ ĐĂƌƌŝĞĚ ŽƵƚ ĂĚĞƉƚůǇ͕ ƌĂŝƐŝŶŐ ƐƚƵĚĞŶƚƐ͛ 
ĂǁĂƌĞŶĞƐƐ ŽĨ ͚ƚŚĞ ǀĂƐƚŶĞƐƐ ŽĨ ĂƉƉƌŽĂĐŚĞƐ ĐƌĂĨƚĞĚ ďǇ ůĂǁ ĂĐƌŽƐƐ ƚŚĞ ŐůŽďĞ͛20 prompts the 

kinds of critical thinking that expose such assumptions for what they are.  Further, showing 

ƚŚĂƚ ͚ůĂǁ ŵĞĂŶƐ ĚŝĨĨĞƌĞŶƚ ƚŚŝŶŐƐ ŝŶ ĚŝĨĨĞƌĞŶƚ ũƵƌŝƐĚŝĐƚŝŽŶƐ͛ ĐĂŶ ƉƌŽŵƉƚ ƚŚŝŶŬŝŶŐ ĂďŽƵƚ 
questions of legal legitimacy, authority and power.21  But conversely, internationalizing the 

content of legal curricula may actually have the opposite effect.  Relatively narrow, yet 

ƉŽůŝƚŝĐĂůůǇ ĚŽŵŝŶĂŶƚ͕ ƐǇƐƚĞŵƐ Žƌ ĂƉƉƌŽĂĐŚĞƐ ŵĂǇ ďĞ ƐƵďƚůǇ ƉƌĞƐĞŶƚĞĚ ĂƐ ͚ƚŚĞ ďĞƐƚ͛ ĂŵŽŶŐ 
comparative material.  Patterns of neo-colonialism play out in legal curricula as much as 

they do in Higher Education more generally.22   

TŚĞ ůĞĂƐƚ ͚ŝŶƐƚƌƵŵĞŶƚĂů͛ ƌĞĂƐŽŶƐ ĨŽƌ ŝŶƚĞƌŶĂƚŝŽŶĂůŝǌing legal curricula could be described as 

humanistic,23 social, ethical, or personal developmental.  Developing skills of critical 

                                                           
18 These categories form a useful model but neither is represented in its pure form in contemporary legal 

ĞĚƵĐĂƚŝŽŶ͘ “ĞĞ͕ ĞŐ͕ WŝůůŝĂŵ TǁŝŶŝŶŐ͕ ͚PĞƌŝĐůĞƐ ĂŶĚ ƚŚĞ PůƵŵďĞƌ͛ ϴϯ Law Quarterly Review (1967) 396; 

CŚƌŝƐƚŽƉŚĞ JĂŵŝŶ ĂŶĚ WŝůůŝĂŵ ǀĂŶ CĂĞŶĞŐĞŵ͕ ͚TŚĞ IŶƚĞƌŶĂƚŝŽŶĂůŝƐĂƚŝŽŶ ŽĨ LĞŐĂů EĚƵĐĂƚŝŽŶ͗ GĞŶĞƌĂů ‘ĞƉŽƌƚ ĨŽƌ 
the Vienna Congress of the International Academy of Comparative Law, 20-Ϯϲ JƵůǇ ϮϬϭϰ͛ ŝŶ JĂŵŝŶ ĂŶĚ ǀĂŶ 
Caenegem, eds, 2014; Avrom Sherr͕ ͚TŚĞ CĂƐĞ ŽĨ ƚŚĞ CŽŵŵŽŶ LĂǁ ŝŶ EƵƌŽƉĞĂŶ LĞŐĂů EĚƵĐĂƚŝŽŶ͛ ŝŶ GĂŶĞ ĂŶĚ 
HƵŝ HƵĂŶŐ͕ ĞĚƐ͕ ϮϬϭϲ͖ MŝĐŚĂĞů CŽƉĞƌ͕ ͚IŶƚĞƌŶĂƚŝŽŶĂůŝƐĂƚŝŽŶ ĂŶĚ ĚŝĨĨĞƌĞŶƚ ŶĂƚŝŽŶĂů ƉŚŝůŽƐŽƉŚŝĞƐ ŽĨ ůĞŐĂů 
ĞĚƵĐĂƚŝŽŶ͗ ĐŽŶǀĞƌŐĞŶĐĞ͕ ĚŝǀĞƌŐĞŶĐĞ ĂŶĚ ĐŽŶƚĞƐƚĂďŝůŝƚǇ͛ ŝŶ ǀĂŶ CĂĞŶĞŐĞŵ ĂŶĚ HŝƐĐŽĐk, eds, 2014, p 21-47; John 

FůŽŽĚ͕ ͚GůŽďĂů CŚĂůůĞŶŐĞƐ ƚŽ LĞŐĂů EĚƵĐĂƚŝŽŶ͛ ŝŶ GĂŶĞ ĂŶĚ HƵŝ HƵĂŶŐ͕ ĞĚƐ͕ ϮϬϭϲ͕ Ɖ ϯϭ͘ 

19 O͛DŽŶŽǀĂŶ͕ in van Caenegem and Hiscock, eds, 2014, p 139-142; Mijatov, p 152. 

20 Mijatov, p 150. 

21 Miajtov, p 149. 

22 Jamin and van Caenegem, eds, 2014, p 18-ϭϵ͖ CĂƌŽůǇŶ EǀĂŶƐ͕ ͚LĞĂƌŶŝŶŐ OƉƉŽƌƚƵŶŝƚŝĞƐ ŝŶ MƵůƚŝ-National Law 

“ĐŚŽŽů CůĂƐƐĞƐ͗ PŽƚĞŶƚŝĂů ĂŶĚ PŝƚĨĂůůƐ͕͛ in Gane and Hui Huang, eds, 2016, p 61-76; Kate Galloway͕ ͚GĞƚƚŝŶŐ BĂĐŬ 
ƚŽ ŽƵƌ ‘ŽŽƚƐ͗ GůŽďĂů LĂǁ “ĐŚŽŽůƐ ŝŶ LŽĐĂů CŽŶƚĞǆƚ͛ in Gane and Hui Huang, eds, 2016, p 17-30; John Flood, 

͚GůŽďĂů CŚĂůůĞŶŐĞƐ ŝŶ LĞŐĂů EĚƵĐĂƚŝŽŶ͛ ŝŶ GĂŶĞ ĂŶĚ HƵŝ HƵĂŶŐ͕ ĞĚƐ͕ ϮϬϭϲ͕ Ɖ ϯϵ-41. 

23 Mijatov, p 150-151. 
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thinking, a sense that there is more than the local/national, ability to use legal reasoning 

and argument to achieve different ends, and awareness of relations of dominance, and the 

roles law plays to feed those relations, all do more than equip students for future careers.  

These kinds of educational experiences also provoke social and personal reflection, leading 

to development as a socially and ethically aware human being.24 

Thornton and Shannon argue implicitly that the way that the consumerized marketing of 

contemporary legal education operates precludes this kind of deep experiential reflective 

and developmental (non-instrumental) learning.  Such marketing does so through a kind of 

double-shift. First, law school marketing seeks to distance the law ƐĐŚŽŽů ͚ĞǆƉĞƌŝĞŶĐĞ͛ ŽŶ 
offer from the kinds of individual development associated with education in its traditional 

Higher Education sense.  Law schools both downplay the actual work, the intellectual, 

emotional or psychological discomfort involved in studying law, constructing a law degree 

ǁŝƚŚŝŶ ͚Ă ŶĞŽůŝďĞƌĂů ͙ ƐŚŝĨƚ ĨƌŽŵ ĞŶŐĂŐĞŵĞŶƚ ƚŽ ƉĂƐƐŝǀŝƚǇ͛25 in Higher Education generally.  

And second, law school marketing and the development of legal curricula on offer seek to 

reconnect legal education with the domestic profession͕ ƚŚĞ ͚ĞĐŽŶŽŵŝĐ͕͛ and a strongly 

instrumental rationale for law degrees.26  Legal education offers placements,27 experiential 

learning, and problem solving/problem based learning, all designed to persuade students 

that they will graduate with skills and competencies ready for the profession they seek to 

join. 

Historically, of course, across Europe, legal education has often been understood solely as 

professional training, and this was certainly so in England and Wales ǁŝƚŚ ŝƚƐ ͚ĂƉƉƌĞŶƚŝĐĞ 
model͛͘  TŚĞ ĚĞďĂƚĞ ĂďŽƵƚ ǁŚĞƚŚĞƌ ůĞŐĂů ƐĐŝĞŶĐĞ ŝƐ Ă ͚ƉƌŽƉĞƌ͛ ƐƵďũĞĐƚ ĨŽƌ ƵŶŝǀĞƌƐŝƚǇ ƐƚƵĚǇ ŝƐ 
one which echoes through the centuries. Each generation of law school academics and legal 

professionals plays out its own version of the discussion.  In Thornton and SŚĂŶŶŽŶ͛Ɛ 
ĂĐĐŽƵŶƚ͕ ͚ůĂǁ ƐĐŚŽŽů ŵĂƌŬĞƚŝŶŐ ŝƐ ƐƚƌŽŶŐůǇ ĐŽƌƌĞůĂƚĞĚ ǁŝƚŚ ƚŚĞ ǀŽĐĂƚŝŽŶĂů ĂƐƉĞĐƚƐ ŽĨ ůĞŐĂů 
ĞĚƵĐĂƚŝŽŶ͕͛28 law schools are seen as a branch of the legal profession, with a commercial 

ĨŽĐƵƐ͕ ĂŶĚ ƚĞĂĐŚŝŶŐ ĂƉƉůŝĞĚ ͚ƌĞĂů ǁŽƌůĚ͛ ƐŬŝůůƐ͘29  In Member States of the European Union, 

EU law is ƚŚĞ ͚ůĂǁ ŽĨ ƚŚĞ ůĂŶĚ͕͛ ƐŽ ŝŶƐƚƌƵŵĞŶƚĂů ƌĂƚŝŽŶĂůĞƐ ĐŽŝŶĐŝĚĞ ǁŝƚŚ ůĞĂƌŶŝŶŐ ůĂǁ ƚŚĂƚ 
goes beyond that of the state.  To a lesser extent this is also true of EEA law, and at least 

some of the law of the Council of Europe.  For many law schools, including outside Europe, 

                                                           
24 Basedow, in van Caenegem and Hiscock, eds, 2014, p 10-11. 

25 Thornton and Shannon, p 257. See also Margaret Thornton Privatising the Public University: The Case of Law 

(Routledge 2012). 

26 Rowan Russell tracks the changes in legal practice in Australia from the 1970s alongside legal education, to 

ĚĞƚĞƌŵŝŶĞ ƚŚĞ ĞǆƚĞŶƚ ƚŽ ǁŚŝĐŚ ƚŚĞ ůĂƚƚĞƌ ͚ŬĞƉƚ ƵƉ͛ ǁŝƚŚ ƚŚĞ ĨŽƌŵĞƌ͕ ƐĞĞ ‘ŽǁĂŶ ‘ƵƐƐĞůů͕ ͚IĨ ŽŶůǇ I ŬŶĞǁ ƚŚĞŶ 
ǁŚĂƚ I ŶĞĞĚ ƚŽ ŬŶŽǁ ŶŽǁ͗ LĞƐƐŽŶƐ ĨƌŽŵ ƚŚĞ ĨƵƚƵƌĞ͕͛ ŝŶ ǀĂŶ CĂĞŶĞŐĞŵ ĂŶĚ HŝƐĐŽĐŬ͕ ĞĚƐ͕ ϮϬϭϰ͘ 

27 See, e.g., AŶĚƌĞǁ FƌĂŶĐŝƐ͕ ͚LĞŐĂů EĚƵĐĂƚŝŽŶ͕ “ŽĐŝĂů MŽďŝůŝƚǇ͕ ĂŶĚ EŵƉůŽǇĂďŝůŝƚǇ͗ PŽƐƐŝďůĞ ƐĞůǀĞƐ͕ ĐƵƌƌŝĐƵůƵŵ 
ŝŶƚĞƌǀĞŶƚŝŽŶ ĂŶĚ ƚŚĞ ƌŽůĞ ŽĨ ůĞŐĂů ǁŽƌŬ ĞǆƉĞƌŝĞŶĐĞ͛ ϰϮ Journal of Law and Society (2015) 173-201. 

28 Thornton and Shannon, p 259. 

29 Jamin and van Caenegem, eds, 2014, p 22-23. 
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these ͚ƌĞĂů ǁŽƌůĚ͛ skills include a focus on internationalized lawyering, particularly having in 

mind elite global law firms and emerging markets, especially in Asia.   

TŚĞ ƉŚƌĂƐĞ ͚ƌĞĂů ǁŽƌůĚ skills͛ when used in this context reinforces a particular notion of the 

university, and of its staff and students.  Far from being significant contributors to 

economic,30 political or social life, universities and the law schools within them are 

constructed as a fĂŶƚĂƐǇ ƉůĂĐĞ ;ĂŶ ͚ŝǀŽƌǇ ƚŽǁĞƌ͛Ϳ ǁŚĞƌĞ ͚ŶŽƌŵĂů ůŝĨĞ͛ ŝƐ ƐƵƐƉĞŶĚĞĚ͘31  Their 

only use is to grant degree certificates showing examination requirements have been 

satisfied; they are not per se places of learning.32 The place of internationalization in the law 

curriculum thus rests only on instrumental justifications: international legal education is 

secure only as long as (at least some of) the legal profession seeks it. Or to put it another 

way, the logical consequence of this line of reasoning is that ʹ outside of the context of the 

European Union ʹ international legal education is only for those in demand as future elite 

͚ŐůŽďĂů ůĂǁǇĞƌƐ͛͘33 

EU Law as a vector for internationalization of legal education 

Once a jurisdiction accepts the varied reasons for internationalizing legal education, there 

are basically three ways of achieving it.34 These are not mutually exclusive.  

First, law curricula can provide separate education on comparative law, international law, 

and transnational law.  These can be either elective or compulsory components.  A law 

ĐƵƌƌŝĐƵůƵŵ ĐŽƵůĚ ƌĞƋƵŝƌĞ Ă ĐŽŵƉƵůƐŽƌǇ ĞůĞŵĞŶƚ ŽĨ ŝƚƐ ͚ůĞŐĂů ŵĞƚŚŽĚ ĂŶĚ ƌĞĂƐŽŶŝŶŐ͛ ƚĞĂĐŚŝŶŐ 
to include examples of legal reasoning from different jurisdictions.  It could offer 

ŽƉƉŽƌƚƵŶŝƚŝĞƐ ƚŽ ĚĞǀĞůŽƉ ƐŬŝůůƐ ŽĨ ͚ĐŝǀŝĐ ĞŶƚƌĞƉƌĞŶĞƵƌƐŚŝƉ͕͛ ĞŶŐĂŐŝŶŐ ƐƚƵĚĞŶƚƐ ŝŶ EU ůĂǁ 
projects with third sector or private organisations with a transnational element.35  It could 

                                                           
30 For instance, this study https://www.sheffield.ac.uk/polopoly_fs/1.259052!/file/sheffield-international-

students-report.pdf ĨŽƵŶĚ ƚŚĂƚ ŝŶƚĞƌŶĂƚŝŽŶĂů ƐƚƵĚĞŶƚƐ ĂůŽŶĞ ŵĂĚĞ Ă ŶĞƚ ƚŽƚĂů ĐŽŶƚƌŝďƵƚŝŽŶ ƚŽ “ŚĞĨĨŝĞůĚ͛Ɛ GDP ŝŶ 
2012/13 of £120.3 million. 

31 Thornton and Shannon, p 263. 

32 This presents a particularly bleak notion of the university which is, perhaps obviously, not how we think 

about universities. A full critique is beyond the scope of this paper but readers may like to consider Margaret 

TŚŽƌŶƚŽŶ͛Ɛ ǁŽƌŬ ŝŶ ƚŚŝƐ ĂƌĞĂ ĂƐ Ă ƐƚĂƌƚŝŶŐ ƉŽŝŶƚ͘ MĂƌŐĂƌĞƚ TŚŽƌŶƚŽŶ͕ Privatising the Public University: The Case 

of Law (Routledge 2012). 

33 Basedow, in van Caenegem and Hiscock, eds, 2014, p 10-11. 

34 MĂƌǇ HŝƐĐŽĐŬ ĂŶĚ WŝůůŝĂŵ ǀĂŶ CĂĞŶĞŐĞŵ͕ ͚CŽŶĐůƵƐŝŽŶƐ͕͛ in van Caenegem and Hiscock, eds, 2014, p 290; see 

ĂůƐŽ VĂŝ IŽ LŽ͕ ͚TŚĞ IŶƚĞƌŶĂƚŝŽŶĂůŝƐĂƚŝŽŶ ŽĨ LĞŐĂů EĚƵĐĂƚŝŽŶ͗ A ‘ŽĂĚ IŶĐƌĞĂƐŝŶŐůǇ TƌĂǀĞůůĞĚ͛ ŝŶ MĂƌǇ HŝƐĐŽĐŬ ĂŶĚ 
William van Caenegem, eds, The Internationalization of Law: Legislating, Decision-making, Practice and 

Education (Edward Elgar, 2010), p 117. 

35 “ĞĞ FƌĂŶĐĞƐĐĂ “ƚƌƵŵŝĂ͛Ɛ ĐŽŶƚƌŝďƵƚŝŽŶ ƚŽ ƚŚĞ ǁŽƌŬƐŚŽƉ ͚BƌĞǆŝƚ ĂŶĚ ƚŚĞ ;NŽƌƚŚĞƌŶͿ LĂǁ “ĐŚŽŽů͕͛ 
http://www.legalscholars.ac.uk/brexit-law-school-seminars/, funded by the Society of Legal Scholars, held in 

Liverpool Law School in June 2017, refeƌƌŝŶŐ ĂůƐŽ ƚŽ AůďĞƌƚŽ AůĞŵĂŶŶŽ͛Ɛ The Good Lobby project 

http://www.thegoodlobby.eu/ and Alberto Alemanno, Lobbying for Change: find your voice to create a better 

society (Icon Books, 2017). 

https://www.sheffield.ac.uk/polopoly_fs/1.259052!/file/sheffield-international-students-report.pdf
https://www.sheffield.ac.uk/polopoly_fs/1.259052!/file/sheffield-international-students-report.pdf
http://www.legalscholars.ac.uk/brexit-law-school-seminars/
http://www.thegoodlobby.eu/
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require study of, say, public international law as part of a programme.  It could offer 

electives in transnational law, such as the law of the WTO, or in international commercial 

transactions or arbitration law. In some countries, such as Canada, South Africa,36 or 

“ĐŽƚůĂŶĚ ;͚ŵŝǆĞĚ͛ Đŝǀŝů ĂŶĚ ĐŽŵŵŽŶ ůĂǁ ƐǇƐƚĞŵƐͿ͖ MĂůĂǇƐŝĂ ;ĐŽŵŵŽŶ ůĂǁ ĂŶĚ IƐůĂŵŝĐ ůĂǁͿ͖ 
or New Zealand (customary law and common law), the domestic jurisdiction is inherently 

comparative in nature.37 OďǀŝŽƵƐůǇ ŝĨ ƚŚĞ ͚ŝŶƚĞƌŶĂƚŝŽŶĂů͛ ĐŽŵƉŽŶĞŶƚƐ ŽĨ Ă ĐƵƌƌŝĐƵůƵŵ ĂƌĞ 
core, their position is much more secure in terms of attracting staffing resources: core 

elements of the curriculum must be taught. This approach is thus more likely to involve 

recruitment of academic staff whose qualifications are from outside the jurisdiction. 

Second, law schools may integrate internationalism in each aspect of their (otherwise or 

previously domestic) curricula. Substantive legal topics can be taught not from a uni-

jurisdictional point of view, but with an eye on different legal approaches adopted in other 

jurisdictions. Within the common law world, the possibilities of persuasive precedent from 

other jurisdictions mean that this approach is relatively common. Some legal subjects are 

inherently international,38 in the sense that domestic law is not only influenced, but also 

constrained by public international law: environmental law or international trade and 

finance law spring to mind. Curricula that include these subjects are inherently 

internationalized. In general, however, as noted above, these subjects tend to be optional. 

The core of legal curricula tends to be light in terms of internationalized content. 

Thirdly, a curriculum may offer space to send the student abroad to experience studying law 

in another jurisdiction, either as part of a domestic programme, or as a stand-alone 

programme (common for LLMs). Perhaps associated with post colonialism, the past patterns 

of students from less developed countries seeking legal education in more developed 

countries39 are being inverted, at least in some cases.40 Here the student not only 

experiences studying the substantive law of another jurisdiction, but also ͚ĨŽƌĞŝŐŶ͛ methods 

of and approaches to legal education. Typically, the student will encounter other visiting 

students, whose jurisdictional perspectives add to the overall educational experience: a 

visiting student learns about more than two legal systems. The immersive quality of the 

educational experience ƚĂŬĞƐ ŝƚ ĨĂƌ ĨƌŽŵ ͚ŝŶƐƚƌƵŵĞŶƚĂů͛ ůĞŐĂů ĞĚƵĐĂƚŝŽŶ͕ ĂŶĚ may foster deep 

                                                           
36 Laurence BŽƵůůĞ͕ ͚IƐŽůĂƚŝŽŶŝƐŵ͕ ĚĞŵŽĐƌĂƚŝǌĂƚŝŽŶ͕ ĂŶĚ ŐůŽďĂůŝǌĂƚŝŽŶ͗ LĞŐĂů ĞĚƵĐĂƚŝŽŶ ŝŶ Ă ĚĞǀĞůŽƉŝŶŐ ĐŽƵŶƚƌǇ͛ 
in van Caenegem and Hiscock, eds, 2014, pp 48-69. 

37 JĂŵŝŶ ĂŶĚ ǀĂŶ CĂĞŶĞŐĞŵ͕ ĞĚƐ͕ ϮϬϭϰ͕ Ɖ ϮϬ͖ WŝůůŝĂŵ ǀĂŶ CĂĞŶĞŐĞŵ͕ ͚IŐŶŽƌŝŶŐ ƚŚĞ Đŝǀŝů ůĂǁͬĐŽŵŵŽŶ ůĂǁ ĚŝǀŝĚĞ 
in an inteŐƌĂƚĞĚ ůĞŐĂů ǁŽƌůĚ͕͛ ŝŶ ǀĂŶ CĂĞŶĞŐĞŵ ĂŶĚ HŝƐĐŽĐŬ͕ ĞĚƐ͕ ϮϬϭϰ͕ Ɖ ϭϰϱ-172. 

38 Jamin and van Caenegem, eds, 2014, p 11. 

39 JŽŚŶ FůŽŽĚ͕ ͚GůŽďĂů CŚĂůůĞŶŐĞƐ ƚŽ LĞŐĂů EĚƵĐĂƚŝŽŶ͛ ŝŶ GĂŶĞ ĂŶĚ HƵŝ HƵĂŶŐ͕ ĞĚƐ͕ ϮϬϭϲ͕ Ɖ ϯϮ͕ ĐŝƚŝŶŐ ĂŶ OECD 
study which shows that 1.3 million students were studying outside their home countries in 1990, and 4.3 

million in 2011, and illustrates this pattern of global movement. 

40 Chang-fa LŽ͕ ͚LĞŐĂů ĞĚƵĐĂƚŝŽŶ ŝŶ Ă ŐůŽďĂůŝǌĞĚ ǁŽƌůĚ͗ MŝĐƌŽͬŵĂĐƌŽ ƌĞĨŽƌŵƐ ĂŶĚ ŝŶƚĞƌŶĂƚŝŽŶĂů ŽƵƚƐŽƵƌĐŝŶŐ ĨŽƌ 
ĚĞǀĞůŽƉŝŶŐ ĐŽƵŶƚƌŝĞƐ͛ ŝŶ ǀĂŶ CĂĞŶĞŐĞŵ ĂŶĚ HŝƐĐŽĐŬ͕ ĞĚƐ͕ ϮϬϭϰ͕ Ɖ ϮϬϳ͘ 
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learning in terms of intercultural awareness, and a securing, or even awakening, of an 

ŝĚĞŶƚŝƚǇ ĂƐ Ă ͚ŐůŽďĂů ůĂǁǇĞƌ͛͘41 

With membership of the EU, the UK has enjoyed a 45-year privilege, making all three of 

those modes of internationalization of legal education significantly easier than they will be 

outside of the EU. This means that, over time, leaving the EU will involve important changes 

for the practicalities of internationalization of legal education in the UK.  

EU law is ƚŚĞ ĐĂŶĚŝĚĂƚĞ Žƌ ͚ĂƌĐŚĞƚǇƉĞ͛ ŽĨ ƚƌĂŶƐŶĂƚŝŽŶĂů ůĂǁ͘ Hans Micklitz has argued that 

the effective teaching of EU law (such as exemplified in the EƵƌŽƉĞĂŶ UŶŝǀĞƌƐŝƚǇ IŶƐƚŝƚƵƚĞ͛Ɛ 
European Private Law seminar) entails inculcating the profound legal understandings 

associated with internationalization of legal education at its best.42 EU law embodies many 

aspects of comparative law. Indeed, it is impossible to make sense of the jurisprudence of 

the CJEU in a wide range of areas without approaching matters with an understanding of 

comparative law. EU administrative law, human rights law, competition law, even 

ƉƌŽĐĞĚƵƌĂů ůĂǁ͕ ĨŽƌ ŝŶƐƚĂŶĐĞ͕ Ăůů ŝŶǀŽůǀĞ ƚŚĞ ͚ďŽƌƌŽǁŝŶŐ͛ Žƌ ͚ďůĞŶĚŝŶŐ͛ ŽĨ ůĞŐĂů ĐŽŶĐĞƉƚƐ ĂŶĚ 
approaches from civil and common law jurisdictions. Whether these phenomena are made 

explicit in UK legal education depends on the context in which that teaching takes place, and 

who is doing it. But given the staffing profile of UK law schools, and the identities and 

backgrounds of those who teach EU law in particular, in many contexts they are made more 

or less explicit. Further, of course, although EU law is often taught in UK law schools as if it 

were the law of a state, when done well, that teaching does not lose sight of the fact that 

EU law is a creation of treaties, the building blocks of international law. Because EU law is 

currently a compulsory part of UK undergraduate law curricula, ĂŶĚ ŽƚŚĞƌ ͚ƋƵĂůŝĨǇŝŶŐ ůĂǁ 
ĚĞŐƌĞĞƐ͕͛ all UK law students on such programmes have been exposed, at least indirectly, to 

these aspects of internationalized legal education.  

Secondly, EU law is now deeply embedded into virtually every substantive legal subject 

taught in undergraduate curricula, and in many postgraduate curricula, in UK law schools. 

This is not only the case for the more obvious subjects, such as consumer contracts, 

employment, environmental, financial services, intellectual property law, and so on. It also 

applies to some ƉƌĞǀŝŽƵƐ ƉƌĞƐĞƌǀĞƐ ŽĨ ͚ĚŽŵĞƐƚŝĐ͛ ůĂǁ, such as criminal or family law.  Even 

some elements of the professional stages of UK legal education, such as company law, 

cannot be understood without understanding EU law. This is the case even where the EU 

provenance of the relevant law is not made explicit in the relevant legal education. 

                                                           
41 See for example Cherry James͕ ͚Enhancing the QLD: internationalisation and employability: the benefits of 

Erasmus Intensive Programmes尋 2013 47(1) The Law Teacher ϲϰ͖ VŝĐƚŽƌŝĂ JĂĐŽďŽŶĞ͕ ͚Evaluating the impact of 

the Erasmus programme: skills and European identity͛ ϮϬϭϱ ϰϬ;ϮͿ AƐƐĞƐƐŵĞŶƚ ĂŶĚ EǀĂůƵĂƚŝŽŶ ŝŶ HŝŐŚĞƌ 
Education 309 and more generally William Twining, ‘A cosmopolitan discipline? Some implications of 

ΗŐůŽďĂůŝƐĂƚŝŽŶΗ ĨŽƌ ůĞŐĂů ĞĚƵĐĂƚŝŽŶ͛ ϮϬϬϭ ϴ;ϭͿ IŶƚĞƌŶĂƚŝŽŶĂů JŽƵƌŶĂů ŽĨ ƚŚĞ LĞŐĂů PƌŽĨĞƐƐŝŽŶ Ϯϯ͖ W WĞƐůĞǇ PƵĞ͕ 
͚Globalisation and legal education: Views from the outside-in͛ Ϭϭ ϴ;ϭͿ IŶƚĞƌnational Journal of the Legal 

Profession 87;  

42 The pedagogical and practical aspects of the seminar are described in HĂŶƐ MŝĐŬůŝƚǌ͕ ͚TŚĞ BŝĨƵƌĐĂƚŝŽŶ ŽĨ LĞŐĂů 
Education ʹ NĂƚŝŽŶĂů ǀƐ TƌĂŶƐŶĂƚŝŽŶĂů͛ ŝŶ GĂŶĞ ĂŶĚ HƵŝ HƵĂŶŐ͕ ĞĚƐ͕ ϮϬϭϲ͕ Ɖ ϰϯ-60. 
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Thirdly of course the Erasmus programme has made the opportunity of visiting a law school 

in another jurisdiction open to many UK law students who in the past would probably not 

have considered it. TŚĞ ƉŽůŝƚŝĐĂů ĂŐĞŶĚĂ ŽĨ EƌĂƐŵƵƐ ŵŽďŝůŝƚǇ ŝƐ ƵŶĚŽƵďƚĞĚůǇ ŽŶĞ ŽĨ ƚŚĞ EU͛Ɛ 
greatest success stories: in legal education it has greatly eased opportunities for cooperative 

learning across law schools all over Europe.43 The normalisation of Erasmus within the UK 

Higher Education experience more generally, the availability of many courses taught in 

English, and the Erasmus funding available, coupled with the exchange rate with newer 

Member States in Central or Eastern Europe, means that access to a year abroad is within 

the reach of many UK law students, however modest their backgrounds or parochial their 

viewpoints or aspirations. In addition the Erasmus scheme opens opportunities for students 

from other Member States to study in the UK, thus enriching the discussions and 

approaches taking place in Law Schools across the country. Reducing these opportunities 

will diminish the student experience.44 

All of these aspects of contemporary UK legal education have combined to secure at least 

Europeanization, as a variant of internationalization, if not internationalization more 

generally, ǁŝƚŚŝŶ ůĂǁ ƐĐŚŽŽůƐ͕ ƌĞůǇŝŶŐ ŽŶ ƚŚĞ ƉůĂĐĞ ŽĨ EU ůĂǁ ŝŶ ƚŚĞ UK͛Ɛ ůĞŐĂů ƐǇƐƚĞŵƐ͘ 
Admittedly, they have not required all of the underpinning reasons for internationalization 

that we outlined above. Compulsory teaching of EU law does not, for instance, require 

exposure to non-Western legal systems or approaches, or to the neo-ĐŽůŽŶŝĂů ͚ĚĂƌŬ ƐŝĚĞ͛ ŽĨ 
national, transnational, or international law. But, as a minimum, it requires the integration 

ŝŶƚŽ ƚŚĞ ĐŽƌĞ ŽĨ ůĞŐĂů ĐƵƌƌŝĐƵůĂ ŽĨ ƚŚĞ ũƵƌŝƐĚŝĐƚŝŽŶĂů ͚ŽƚŚĞƌ͕͛ ǁŚŝĐŚ ŝƐ ƚŚĞ ďĞĚƌŽĐŬ ŽĨ 
internationalization of legal education. 

What now?: the effects of the Brexit vote 

How can we make sense of all of the above ŝŶ ƚŚĞ ĐŽŶƚĞǆƚ ŽĨ ƚŚĞ UK͛Ɛ ƌĞĨĞƌĞŶĚƵŵ ǀŽƚĞ ŝŶ 
June 2016 to leave the EU? What trajectories can we imagine? Here, we consider a very 

simple matrix: the short term; a transitional period; and the longer term, post-transition.  

In the short term, the EU Referendum of June 2016 and the prospect of Brexit, or at least 

ƚŚĞ ĞŶƚƌǇ ŝŶƚŽ Ă ͚ƚƌĂŶƐŝƚŝŽŶĂů͛ Žƌ ͚ŝŵƉůĞŵĞŶƚĂƚŝŽŶ͛ ƉĞƌŝŽĚ͕ in March 2019 in themselves 

change little for UK law schools.45 FŽƌ ŶŽǁ͕ EU ůĂǁ ƌĞŵĂŝŶƐ ĂŵŽŶŐ ƚŚĞ ͚ĨŽƵŶĚĂƚŝŽŶƐ ŽĨ ůegal 

kŶŽǁůĞĚŐĞ͛ ƚŚĂƚ ĐŚĂƌĂĐƚĞƌŝǌe Qualifying Law Degrees in England and Wales; Scotland; and 

                                                           
43 Basedow, in van Caenegem and Hiscock, eds, 2014, p 8-9; 12-16. 

44 The benefit of EU students joining UK universities is explored in the NUS evidence submitted to the 

Education Select Committee for the Inquiry on the impact of exiting the European Union on higher education 

November 2016. Available at https://www.nus.org.uk/PageFiles/2161132/NUS%20written%20evidence%20-

%20Education%20Committee%20-%20Brexit%20and%20HE%20inquiry%20-%20November%202016.pdf. 

Details on numbers of outgoing students from the UK, and incoming students to the UK, under Erasmus are 

available here: https://www.erasmusplus.org.uk/statistics.  

45 See Articles 121 and 168 of the Draft Agreement on the withdrawal of the United Kingdom of Great Britain 

and Northern Ireland from the European Union and the European Atomic Energy Community, agreed in 

principle between the EU and the UK in March 2018 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/691366/20180319_DRAFT_

WITHDRAWAL_AGREEMENT.pdf.  

https://www.nus.org.uk/PageFiles/2161132/NUS%20written%20evidence%20-%20Education%20Committee%20-%20Brexit%20and%20HE%20inquiry%20-%20November%202016.pdf
https://www.nus.org.uk/PageFiles/2161132/NUS%20written%20evidence%20-%20Education%20Committee%20-%20Brexit%20and%20HE%20inquiry%20-%20November%202016.pdf
https://www.erasmusplus.org.uk/statistics
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/691366/20180319_DRAFT_WITHDRAWAL_AGREEMENT.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/691366/20180319_DRAFT_WITHDRAWAL_AGREEMENT.pdf
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Northern Ireland. EU law is still a formal source of UK law until we leave the EU, and much 

of it will remain so during the transitional ͚ŝŵƉůĞŵĞŶƚĂƚŝŽŶ ƉĞƌŝŽĚ͛.46 Moreover, a great deal 

of EU law will be retained as UK law after Exit day.47 There is no evidence that law schools 

have made any short-term changes, other than to integrate teaching of the law of the Brexit 

process into their existing curricula,48 and ʹ in the case of at least one law school ʹ to offer 

ĂŶ ŽƉƚŝŽŶĂů ŵŽĚƵůĞ ŽŶ ͚TŚĞ LĂǁ ŽĨ LĞĂǀŝŶŐ ƚŚĞ EU͛͘ “ŽŵĞ ŶĞǁ ƌĞƐŽƵƌĐĞƐ ŚĂǀĞ ďĞĞŶ 
developed, to support such teaching and learning, for instance by the major publishers of 

EU Law ƚĞǆƚďŽŽŬƐ͕ ǁŚŝĐŚ Ăůů ŚĂǀĞ ͚BƌĞǆŝƚ ƐƵƉƉůĞŵĞŶƚƐ͕͛49 often hosted online, and by legal 

education networks such as SULNE.50 

But after this short term we can expect a transitional period for international or 

transnational legal education in the UK. How long that transitional period may last depends 

to a great extent on the political and legal arrangements for EU-UK relationships following 

Exit Day.  Given that ʹ at the time of writing ʹ the Withdrawal Agreement under Article 50 

TFEU has been agreed only in principle, we can conjecture only at the level of generalities 

ŚĞƌĞ͘ A ͚ĐƌĂƐŚ ŽƵƚ BƌĞǆŝƚ͛ ǁŝƚŚ ŶŽ WŝƚŚĚƌĂǁĂů AŐƌĞĞŵĞŶƚ ŵĂǇ ŚĂǀĞ ĚĞǀĂƐƚĂƚŝŶŐ ĞĨĨĞĐƚƐ ŽŶ 
law school staffing, depending on what provisions are made in domestic UK immigration law 

for EU-27 nationals who are working in the UK, and their families. A five-year transition 

during which the UK remains within the structures of EU law while EU-UK trade and other 

arrangements are negotiated in detail would provide significant stability and certainty. 

Neither of those two extremes seem very likely politically speaking, though either is 

possible. In any event, during transition, law schools, along with the rest of the UK economy, 

will operate in an environment of uncertainty. But despite that uncertainty, and in the 

context of other changes to the external environments in which UK law schools operate (see 

below), those law schools will perforce begin to make decisions that will determine the 

place of EU Law, and therefore indirectly internationalization, in UK legal education in the 

longer term post-Brexit. 

In the longer term, we argue here that the idea of internationalized legal education for all is 

likely to be the biggest casualty of Brexit for UK legal education. This lack of inclusion in 

internationalized UK legal education will, we believe, take place through changes to three 

overlapping phenomena: student bodies; academic staffing of law schools; and what we 

might call as a short-hand ͚ǀĂůƵĞƐ͛ Žƌ ͚ŝĚĞŶƚŝƚŝĞƐ͛, in the sense of what ůĂǁ ƐĐŚŽŽůƐ ͚ƐƚĂŶĚ ĨŽƌ͛ 

                                                           
46 Draft Withdrawal Agreement, Article 122. See also, e.g., Kenneth Armstrong, Implementing Transition: Legal 

and Political Limits (November 1, 2017). University of Cambridge Faculty of Law Research Paper No. 50/2017. 

Available at SSRN: https://ssrn.com/abstract=3066703.  

47 European Union (Withdrawal) Bill 2017-19, clauses 2 and 3. 

48 PĂƵů JĂŵĞƐ CĂƌĚǁĞůů͕ ͚CĂƌĞĞƌ ĂĚǀŝĐĞ͗ ŚŽǁ ƚŽ ƚĞĂĐŚ BƌĞǆŝƚ͕͛ Times Higher Education 6 November 2017 

https://www.timeshighereducation.com/news/career-advice-how-teach-brexit.  

49 For example, C Barnard and S Peers, EU Law (OUP 2017), now has a new chapter 27 on Brexit. 

50 https://sulne.ac.uk/open-access-resources/.  

https://ssrn.com/abstract=3066703
https://www.timeshighereducation.com/news/career-advice-how-teach-brexit
https://sulne.ac.uk/open-access-resources/
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and what ŝƐ ƌĞŐĂƌĚĞĚ ĂƐ Ă ͚ďĂƌĞ ŵŝŶŝŵƵŵ͛ ŽĨ ĂĐĐĞƉƚĂďůĞ ůĞŐĂů ĞĚƵĐĂƚŝŽŶ ďǇ ĞǀĞƌǇ UK ůĂǁ 
school.51 

Already there is some anecdotal evidence that applications from EU and international 

students to some UK law schools are dropping because of the EU referendum. Over the 

ĐŽƵƌƐĞ ŽĨ ƚŚĞ UK͛Ɛ EU ŵĞŵďĞƌƐŚŝƉ͕ UK law schools have come to be seen as an excellent 

place to learn EU law, and to equip oneself for a career as Ă ͚EƵƌŽƉĞĂŶ͛ Žƌ ͚ŝŶƚĞƌŶĂƚŝŽŶĂůŝǌĞĚ͛ 
lawyer. Many UK-based LLM programmes support this desire to learn (EU) law (and 

especially its more commercially-focused aspects) in an English-language speaking 

jurisdiction. Post-Brexit, and depending upon the eventual EU-UK trade (and other) 

agreement(s), English law may yet remain the law of choice for much international trade. As 

John Flood ƉŽŝŶƚƐ ŽƵƚ͕ ͚ŝƚ ŝƐ ŶŽƚ ĚŝĨĨŝĐƵůƚ ƚŽ ŽǀĞƌĞƐƚŝŵĂƚĞ ƚŚĞ ŝŵƉŽƌƚĂŶĐĞ ŽĨ NĞǁ YŽƌŬ “ƚĂƚĞ 
law and English law, as these are the basic normative systems that drive the work of the two 

main global capital markets: London and New York. Globalization in the legal sphere is 

represented by the export of those trained in them͛.52 It is too soon for conjecture as to the 

extent to which London will remain one of the two main global capital markets post-Brexit: 

certainly Frankfurt is keen to replace it.   

But the UK as a place to learn EU law ʹ especially its less commercially-focused dimensions ʹ 

is likely to be diminished. At least some of ƚŚĞ UK͛Ɛ current market share in (EU) legal 

education will be captured by those EU Member States, such as the Netherlands, Denmark, 

Sweden, Finland and above all Ireland, where English language teaching of EU law, 

particularly at LLM level, has been on offer for decades. Unless the future EU-UK 

relationship secures continued recognition of legal qualifications from the UK, or that is 

secured in domestic law in each of the Member States, obtaining a legal qualification in 

Ireland will give English-speaking law graduates access to more markets for their legal 

services than graduates from a UK jurisdiction. Indeed some UK students may choose 

Ireland for their legal education for this very reason. Irish universities are also cheaper 

places to study than UK universities,53 although whether they remain so, given the UK post-

Brexit economy, is almost impossible to guess. 

So, overall, the number of European (and possibly international) students studying in UK law 

schools, particularly on LLM programmes, is likely to decrease in the longer term.54 This 

                                                           
51 AƐ JĞƐƐŝĐĂ GƵƚŚ ƉŽŝŶƚĞĚ ŽƵƚ Ăƚ ƚŚĞ ǁŽƌŬƐŚŽƉ ͚BƌĞǆŝƚ ĂŶĚ ƚŚĞ ;NŽƌƚŚĞƌŶͿ LĂǁ “ĐŚŽŽů͕͛ 
http://www.legalscholars.ac.uk/brexit-law-school-seminars/, funded by the Society of Legal Scholars, held in 

Liverpool Law School in June 2017, the three phenomena ʹ who we are (staff and students) and what we value 

ʹ are intertwined. 

52 JŽŚŶ FůŽŽĚ͕ ͚GůŽďĂů CŚĂůůĞŶŐĞƐ ƚŽ LĞŐĂů EĚƵĐĂƚŝŽŶ͛ ŝŶ GĂŶĞ ĂŶĚ HƵŝ HƵĂŶŐ͕ ĞĚƐ͕ ϮϬϭϲ͕ Ɖ ϯϯ͘ 

53 “ĞĞ JĂŶĞ CŚŝŶŐ͛Ɛ ƉƌĞƐĞŶƚĂƚŝŽŶ ƚŽ ƚŚĞ “L“-ĨƵŶĚĞĚ ͚BƌĞǆŝƚ ĂŶĚ ƚŚĞ LĂǁ “ĐŚŽŽů͛ ĞǀĞŶƚ ŚĞůĚ Ăƚ KĞĞůĞ͕ 
http://www.legalscholars.ac.uk/brexit-law-school-seminars/.  

54 “ĞĞ JĞƐƐŝĐĂ GƵƚŚ͛Ɛ ĐŽŵŵĞŶƚƐ to the SLS-ĨƵŶĚĞĚ ͚BƌĞǆŝƚ ĂŶĚ ƚŚĞ LĂǁ “ĐŚŽŽů͛ ĞǀĞŶƚƐ ŚĞůĚ Ăƚ LŝǀĞƌƉŽŽů ĂŶĚ 
Northumbria, http://www.legalscholars.ac.uk/brexit-law-school-seminars/.   The anecdotal information from 

colleagues involved in recruitment is not, so far at least, being proven by the applications to universities to 

study law at undergraduate level. While the 2017 applications through UCAS from EU and overseas 

applications were down by 2% compared with 2016, the numbers remain very much in line with previous years 

http://www.legalscholars.ac.uk/brexit-law-school-seminars/
http://www.legalscholars.ac.uk/brexit-law-school-seminars/
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decrease means that the experience of being in a law school inhabited by students from 

different jurisdictions will be diminished for UK students who stay in their home jurisdiction 

to study. Even just the number of languages other than English spoken among one͛s peers 

will make a difference to the current sense of legal education as international within UK law 

schools.  

Furthermore Brexit will significantly affect the availability of international student 

experiences for UK students. Even if the UK negotiates a hoped-for continued inclusion in 

the Erasmus programme, the current normalization of study abroad, field trips, placements 

in other European countries and the knowledge of other languages will undoubtedly be 

challenged. There are of course different possible solutions available, such as double 

maŦ Ǻtrise degrees, or international campuses.55 Some UK law schools will be in institutions 

that embrace these approaches; others will not. Only those students in law schools 

embracing these models, and/or continuing to attract incoming students from diverse 

jurisdictions will experience learning in an internationalized law school. Internationalized 

legal learning will no longer be a commonplace experience for all UK law students. 

There is little evidence so far of a staffing exodus from UK law schools following the EU 

referendum vote.56 Across the Higher Education sector, staffing concerns have related 

ŵĂŝŶůǇ ƚŽ ĂĐĐĞƐƐ ƚŽ EU ĨƵŶĚŝŶŐ ƚŚƌŽƵŐŚ HŽƌŝǌŽŶ ϮϬϮϬ͘ LĂǁ ƐĐŚŽŽůƐ͛ ƌĞƐĞĂƌĐŚ ŝŶĐŽŵĞ ;ŽĨ 
which EU funding accounts for about one quarter) is less than 5% of their budgets (and in 

many cases significantly less): law school income comes from student fees, not research. So 

any future changes to demographics of law school staff will come from what is being taught, 

not what is being researched.  

Given the many other external pressures faced by law schools, which we discuss below, it 

would be astonishing if EU law remained as a compulsory undergraduate module in all UK 

law schools.57 The current legal education reforms suggest that the Bar Standards Board 

continues to require EU law as a core subject in the foreseeable future but that the 

Solicitors Regulation Authority does not include any significant knowledge of EU Law in its 

requirements. We return to this below. FŽƌ ƐƵƌĞ͕ ͚ƌĞƚĂŝŶĞĚ EU ůĂǁ͛ ǁŝůů ƌĞŵĂŝŶ Ă ƐŽƵƌĐĞ ŽĨ 

                                                                                                                                                                                     

ĂŶĚ ŶŽ ŽďǀŝŽƵƐ ĚŝƉ ŝŶ ŶƵŵďĞƌƐ ĐĂŶ ďĞ ŽďƐĞƌǀĞĚ͘ “ĞĞ UCA“͕ ͚2017 cycle applicant figures ʹ  JƵŶĞ ĚĞĂĚůŝŶĞ͛  ͕ĂǀĂŝůĂďůĞ Ăƚ  
https://www.ucas.com/corporate/data-and-analysis/ucas-undergraduate-releases/2017-cycle-applicant-figures-june-deadline-0.   

55 “ĞĞ JĂŶĞ CŚŝŶŐ͛Ɛ ƉƌĞƐĞŶƚĂƚŝŽŶ ƚŽ ƚŚĞ “L“-ĨƵŶĚĞĚ ͚BƌĞǆŝƚ ĂŶĚ ƚŚĞ LĂǁ “ĐŚŽŽů͛ ĞǀĞŶƚ ŚĞůĚ Ăƚ KĞĞůĞ͕ 
http://www.legalscholars.ac.uk/brexit-law-school-seminars/.  

56 Reports such as this one http://www.independent.co.uk/news/uk/politics/brexit-latest-news-uk-university-

eu-academics-resign-immigration-brexodus-citizens-europe-a8143796.html, accessed 8 January 2018, merely 

ƐŚŽǁ ƐƚĂĨĨ ͚ĐŚƵƌŶ͛ ƌĂƚŚĞƌ ƚŚĂŶ Ğǆŝƚ ƉĞƌ ƐĞ͘ 

57 Although when thinking about the timeline here, it is worth bearing in mind that EU law did not become a 

ĐŽŵƉƵůƐŽƌǇ ͚ĨŽƵŶĚĂƚŝŽŶ ŽĨ ůĞŐĂů ŬŶŽǁůĞĚŐĞ͛ ŝŶ EŶŐůĂŶĚ ĂŶĚ WĂůĞƐ ƵŶƚŝů ϭϵϵϰ͕ ƐŽŵĞ ϮϬ ǇĞĂƌƐ ĂĨƚĞƌ ƚŚĞ UK 
joined the EEC. We might imagine a similar ʹ or longer ʹ timeline in reversĞ͘ “ĞĞ ‘ŝĐŚĂƌĚ TĂǇůŽƌ͛Ɛ ĐŽŶƚƌŝďƵƚŝŽŶ 
ƚŽ ƚŚĞ ǁŽƌŬƐŚŽƉ ͚BƌĞǆŝƚ ĂŶĚ ƚŚĞ ;NŽƌƚŚĞƌŶͿ LĂǁ “ĐŚŽŽů͕͛ http://www.legalscholars.ac.uk/brexit-law-school-

seminars/, funded by the Society of Legal Scholars, held in Liverpool Law School in June 2017. 

https://www.ucas.com/corporate/data-and-analysis/ucas-undergraduate-releases/2017-cycle-applicant-figures-june-deadline-0
http://www.independent.co.uk/news/uk/politics/brexit-latest-news-uk-university-eu-academics-resign-immigration-brexodus-citizens-europe-a8143796.html
http://www.independent.co.uk/news/uk/politics/brexit-latest-news-uk-university-eu-academics-resign-immigration-brexodus-citizens-europe-a8143796.html
http://www.legalscholars.ac.uk/brexit-law-school-seminars/
http://www.legalscholars.ac.uk/brexit-law-school-seminars/
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UK law,58 so some study of EU law wŝůů ƌĞŵĂŝŶ ŝŶ ƚĞĂĐŚŝŶŐ ŽĨ ͚ůĞŐĂů ƐǇƐƚĞŵƐ͛ ĂŶĚ probably in 

constitutional law. But in the longer term there will no longer be a need to employ staff who 

are able to teach EU law as a free-standing compulsory subject, rather than teaching about 

͚ƌĞƚĂŝŶĞĚ EU ůĂǁ͛ as a source of UK law and thus as part of other specialist subjects.  

Furthermore, the UK will cease to be the appealing place to build a career as an EU legal 

scholar that it has become, attracting many graduates of the best EU law schools for PhD 

education, especially the European University Institute. Depending on what happens to the 

UK economy, the UK may also become a significantly less attractive place for law scholars 

from Eurozone countries escaping recession there. UK law schools will have fewer staff 

members from other European jurisdictions, fewer who speak European languages other 

than English. FŽƌ ƚŚŽƐĞ ůĂǁ ƐĐŚŽŽůƐ ƚŚĂƚ ƐĞĞŬ ƚŽ ŽĨĨĞƌ ͚ƌĞƐĞĂƌĐŚ-led teaching aŶĚ ůĞĂƌŶŝŶŐ͕͛ 
fewer teachers of EU law also means less EU law research. 

In the longer-term, how will EU law scholars currently in UK law schools respond to this 

changing environment for their teaching and research? For now, many EU law scholars are 

experiencing an unprecedented interest in their expertise.59 But that short-term position 

will not last. In the longer run, four broad options are available for staff who currently teach 

and research EU law. Some will position themselves as scholars of EU law from the outside: 

after all the USA, Canada and other jurisdictions include scholars of EU law, so why not the 

UK? Relatedly, some may develop understandings of EU law as modelling transnational, 

multilevel or comparative legal methods or orders, themselves worthy subjects of study.  

But instrumental economic or even academic notions of legal education see little value or 

need for such knowledge: as now, probably only a minority of UK law schools will offer 

teaching in transnational, multilevel, or comparative law. If the USA is a good comparator, 

ŽŶůǇ Ă ĨĞǁ ĞůŝƚĞ ůĂǁ ƐĐŚŽŽůƐ ǁŝůů ďĞ Ă ƉůĂĐĞ ĨŽƌ ƚĞĂĐŚŝŶŐ ĂŶĚ ƌĞƐĞĂƌĐŚ ŽĨ EU ůĂǁ ͚ĨƌŽŵ ƚŚĞ 
ŽƵƚƐŝĚĞ͛͘ Just as Roman law ʹ ŽŶĐĞ Ă ďĞĚƌŽĐŬ ŽĨ ƵŶĚĞƌŐƌĂĚƵĂƚĞ ůĞŐĂů ĞĚƵĐĂƚŝŽŶ ŝŶ ƚŚĞ UK͛Ɛ 
ancient universities (Oxbridge, Edinburgh, Glasgow) ʹ has virtually disappeared from UK 

legal education, so might we expect EU law to come to be ƐĞĞŶ ĂƐ Ă ͚ůƵǆƵƌǇ͛ ƌĂƚŚĞƌ ƚŚĂŶ a 

necessity. After all, both EU law and Roman law map a complete legal system, with cultural 

significance and their own language and methods. But the usefulness of that to legal 

education, either in terms of academic skills, or in terms of political contexts, is insufficient 

in itself to secure a place in law curricula in ƚŚĞ ǁĂǇ ƚŚĂƚ ƚŚĞ ͚ďĞĚƌŽĐŬ͛ ŽĨ ͚ƋƵĂůŝĨǇŝŶŐ ůĂǁ 
ĚĞŐƌĞĞ͛ ƐƵďũĞĐƚƐ ŚĂƐ been able to do.60 

Some UK-based EU legal scholars will specialise in the unfolding legal relationships between 

the UK and EU post-Brexit.  This is likely to be a reasonably long-term need in terms of legal 

                                                           
58 The European Union (Withdrawal) Bill 2017-19, clauses 2 and 3, proposes that EU law will become a new 

ƐŽƵƌĐĞ ŽĨ UK ůĂǁ͕ ͚ƌĞƚĂŝŶĞĚ EU ůĂǁ͛͘ 

59 As Thomas Horsley ĂŶĚ CŚĂƌůŽƚƚĞ O͛BƌŝĞŶ put it, in their contributions ƚŽ ƚŚĞ ǁŽƌŬƐŚŽƉ ͚BƌĞǆŝƚ ĂŶĚ ƚŚĞ 
;NŽƌƚŚĞƌŶͿ LĂǁ “ĐŚŽŽů͕͛ http://www.legalscholars.ac.uk/brexit-law-school-seminars/, funded by the Society of 

Legal Scholars, held in Liverpool Law School in June 2017, ƚŚĞ ĚŝƐĐŝƉůŝŶĞ ŽĨ EU ;ĐŽŶƐƚŝƚƵƚŝŽŶĂůͿ ůĂǁ ŝƐ ͚ƐƵĚĚĞŶůǇ 
ƐƚƌĂƚĞŐŝĐĂůůǇ ŝŵƉŽƌƚĂŶƚ͛ ĂŶĚ ͚EU ůĂǁ ĂĐĂĚĞŵŝĐƐ ŚĂǀĞ Ă ĐƵƌƌĞŶĐǇ ǁĞ͛ǀĞ ŶĞǀĞƌ ŚĂĚ ďĞĨŽƌĞ͛. 

60 “ĞĞ EůĂŝŶĞ DĞǁŚƵƌƐƚ͛Ɛ ƉƌĞsentation to the SLS-ĨƵŶĚĞĚ ͚BƌĞǆŝƚ ĂŶĚ ƚŚĞ LĂǁ “ĐŚŽŽů͛ ĞǀĞŶƚ ŚĞůĚ Ăƚ KĞĞůĞ͕ 
http://www.legalscholars.ac.uk/brexit-law-school-seminars/. 

http://www.legalscholars.ac.uk/brexit-law-school-seminars/
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expertise, both in education and in practice͗ ĂĨƚĞƌ Ăůů͕ ƚŚĞ UK͛Ɛ ůĞŐĂů ƐǇƐƚĞŵƐ ŚĂǀĞ ďĞĞŶ 
entwining with EU law for over 40 years: it will probably be a case of ͚40 years in, 40 years 

ŽƵƚ͛͘ There is a pragmatic reason to retain some EU law teaching and this is based on the 

fact that, whatever the future relationship between the UK and the EU, UK lawyers need to 

know something about the EU legal system, its institutions, its principles and concepts, and 

especially about single market law, free movement and competition law. If the UK adopts 

͚ƌĞŐƵůĂƚŽƌǇ ĂůŝŐnŵĞŶƚ͛ ǁŝƚŚ ƚŚĞ EU͕ ůĞŐĂů ŬŶŽǁůĞĚŐĞ ŽĨ EU ƌĞŐƵůĂƚŽƌǇ ƐƚƌƵĐƚƵƌĞƐ ǁŝůů ďĞ 
essential for advising even those whose trade is domestic. Areas of UK law, such as 

consumer protection law, or employment law, will be impossible to understand without 

seeing their EU law influences and background.61 Even if the UK departs from the EU in 

ƌĞŐƵůĂƚŽƌǇ ĂƉƉƌŽĂĐŚ͕ ƚŚĞ ͚ůĂǁ ŽĨ ŐƌĂǀŝƚǇ͛ ƚĞůůƐ ƵƐ ƚŚĂƚ Ă ƐŝŐŶŝĨŝĐĂŶƚ ƉƌŽƉŽƌƚŝŽŶ ŽĨ ƚŚĞ UK͛Ɛ 
trade will be with the EU, and legal advice on the legality of that trade will remain in 

demand. For those scholars of EU law working in law schools that focus on instrumental, 

practice-focused legal education, outside of the elite group of law schools, whose graduates 

ĚŽ ŶŽƚ ŐŽ ŽŶ ƚŽ ĞŵƉůŽǇŵĞŶƚ ĂƐ ͚ŐůŽďĂů ůĂǁǇĞƌƐ͕͛ this is one option for the longer-term 

future.  

The fourth option for those who currently teach and research EU law in UK law schools is to 

refocus teaching and research efforts onto the substantive areas that interest them the 

ŵŽƐƚ͕ ŝŶĐůƵĚŝŶŐ ͚retained EU ůĂǁ͛ ĂƐ Ă ƐŽƵƌĐĞ ŽĨ UK ůĂǁ. Substantive legal areas including 

consumer law, private international law, employment law, environmental law, financial 

services law, and company law may all be subject to significant continuing influence from EU 

law, depending on what models of regulatory alignment the UK chooses post-Brexit. While 

ŶŽŶĞ ĨŽƌŵƐ ƉĂƌƚ ŽĨ ƚŚĞ ͚ďĞĚƌŽĐŬ͛ ŽĨ ͚ƋƵĂůŝĨǇŝŶŐ ůĂǁ ĚĞŐƌĞĞ ƐƵďũĞĐƚƐ͕͛ Ăůů are well-recognised 

central optional aspects of UK legal education and are likely to continue to be so. 

So if we consider a version of internationalized legal education that is driven by an 

instrumental notion of legal education, justified by serving a national or even local market 

ĨŽƌ ůĂǁ ŐƌĂĚƵĂƚĞƐ͕ ƚŚĞ ĐŚĂŶŐĞƐ ŝŵƉůŝĞĚ ďǇ EU ůĂǁ ŶŽ ůŽŶŐĞƌ ďĞŝŶŐ ƉĂƌƚ ŽĨ ƚŚĞ ͚ĐŽƌĞ͛ ŽĨ UK 
legal education are significant. The very notion of who UK law schools are (in terms of the 

students and staff who inhabit them) will change, and many UK law schools which currently 

include a significant cohort of EU-27 nationals will include fewer. By contrast, 

internationalized ůĞŐĂů ĞĚƵĐĂƚŝŽŶ ĂƐ ĂŶ ĞůŝƚĞ ͚ĂĚĚ-ŽŶ͛ ĨŽƌ ƐƚƵĚĞŶƚƐ ĂŶĚ ƐƚĂĨĨ ǁŝƚŚŝŶ ůĂǁ 
schools serving the market for global lawyers is significantly less likely to change.  

In other words, Brexit represents a challenge to the values and identities that we express as 

law schools across the board in the UK: what we believe to be important about legal 

education, at least as a minimum level of agreement; and what that means for both what 

we do and who we are. What we do includes both the very mundane sense of how we teach 

on a day-to-day basis, but also the less mundane sense of our curriculum designs. Who we 

are again includes both a very mundane and practical sense of how the staff and students 

                                                           
61 FŽƌ ŝŶƐƚĂŶĐĞ͕ ĂƐ ‘ŝĐŚĂƌĚ TĂǇůŽƌ ĞǆƉůĂŝŶĞĚ Ăƚ ƚŚĞ ǁŽƌŬƐŚŽƉ ͚BƌĞǆŝƚ ĂŶĚ ƚŚĞ ;NŽƌƚŚĞƌŶͿ LĂǁ “ĐŚŽŽů͕͛ 
http://www.legalscholars.ac.uk/brexit-law-school-seminars/, funded by the Society of Legal Scholars, held in 

LŝǀĞƌƉŽŽů LĂǁ “ĐŚŽŽů ŝŶ JƵŶĞ ϮϬϭϳ͕ ƚŚĞ UK “ƵƉƌĞŵĞ CŽƵƌƚ͛Ɛ ũƵƌŝƐƉƌƵĚĞŶĐĞ ŽŶ ƚŚĞ CŽŶƐƵŵĞƌ ‘ŝŐhts Act 2015 

draws heavily on the jurisprudence of the European Court of Justice, which itself draws on both civil and 

common law notions of obligations law. 

http://www.legalscholars.ac.uk/brexit-law-school-seminars/
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within each of our law schools understand their identities, but also the less mundane 

question of how we understand ourselves as communities of legal learners, scholars, and 

teachers. Brexit, over time, will force a greater diversification among legal education in the 

UK, where an internationalized curriculum (at least in the weaker sense of Europeanized 

legal education) is no longer part of what we all do, and who we all are. 

We have differentiated here between likely effects on legal education in ͚ĞůŝƚĞ͛ ĂŶĚ ͚ŽƚŚĞƌ͛ 
law schools. OĨ ĐŽƵƌƐĞ͕ ǁŚŝůĞ ǁĞ ŵŝŐŚƚ Ăůů ƌĞĐŽŐŶŝƐĞ ƚŚĂƚ L“E ĂŶĚ OǆďƌŝĚŐĞ ŽĨĨĞƌ ͚ĞůŝƚĞ͛ ůĞŐĂů 
ĞĚƵĐĂƚŝŽŶ͕ ŝƚ ŝƐ ŚĂƌĚ ƚŽ ĚĞĨŝŶĞ ǁŝƚŚ ƉƌĞĐŝƐŝŽŶ ͚ĞůŝƚĞ͛ ĂŶĚ ͚ŽƚŚĞƌ͛ Ăƚ ƚŚĞ ďŽƵŶĚary between the 

two. But there is also an important geographical dimension at play here. The place of 

London in global trade (assuming that the UK retains such a place post-Brexit) is likely to 

secure a continued influx of students from other countries, and thus the experience of the 

vast majority of London-based law students62 is likely to continue to enjoy an international 

flavour, both in terms of students and of staffing.  

Further, law schools in the national capitals (Belfast, Edinburgh, and although perhaps to a 

lesser extent Cardiff) have already done a great deal to internationalize their students, staff 

and curricula. The future relationships of their national executives and 

parliaments/assemblies with the EU (particularly in Belfast where the Withdrawal 

Agreement will, if agreed, involve some kind of lex specialis for the island of Ireland, and 

where the Common Travel Area will continue to provide important legal context) are likely 

to give continued support to securing the place of EU law within the legal education on offer 

ŝŶ ƚŚŽƐĞ ůŽĐĂůŝƚŝĞƐ͘ “ĐŽƚůĂŶĚ͛Ɛ ĨƵƚƵƌĞ ƌĞůĂƚŝŽŶƐ ǁŝƚŚ ƚŚĞ EU ĂƌĞ ƐƵĨĨŝĐŝĞŶƚůǇ ƵŶĐĞƌƚĂŝŶ ƚŚĂƚ ǁĞ 
might expect all Scottish law schools to continue to keep EU law as a central part of their 

curricula.63 Where an institution is offeƌŝŶŐ ͚ĞůŝƚĞ͛ ůĞŐĂů ĞĚƵĐĂƚŝŽŶ͕ ŝƚ ŵĂǇ ďĞ ĞĂƐŝĞƌ ƚŽ 
continue to secure the place of international/global legal education even if that does not 

include EU law. Institutions that are both elite and in London/Belfast/Edinburgh/(and 

perhaps) Cardiff are to be expected to continue to offer EU legal education as part of their 

international offering.  

But this leaves the rest of the country, particularly the English regions, in a significantly 

more precarious position in terms of offering international legal education. Especially in the 

ůŽŶŐĞƌ ƚĞƌŵ͕ BƌĞǆŝƚ͛Ɛ ŝŶĚŝƌĞĐƚ ĞĨĨĞĐƚƐ ŽŶ ŵĂƚƚĞƌƐ ƐƵĐŚ ĂƐ ŝŶƚĞƌŶĂƚŝŽŶĂů ƌĞĐƌƵŝƚŵĞŶƚ ŽĨ ŶŽŶ-EU 

and EU-27 students and staff are likely to be more important than its direct effects. How can 

we situate ourselves as internationally engaged places of legal learning if the localities in 

which we are based tangibly express anti-foreigner feeling in the form of the EU referendum 

vote, and general reactions to non-BƌŝƚŝƐŚ ƉĞŽƉůĞ ;Žƌ ŽƚŚĞƌ ͚ŽƚŚĞƌƐ͛Ϳ ǁŝƚŚŝŶ ƚŚŽƐĞ ůŽĐĂů 
communities? What happens if market share of students is to be squeezed, if fewer 

international staff will seek to make a career in the UK, and if our sense of what is the bare 

ŵŝŶŝŵƵŵ ƵŶĚĞƌƉŝŶŶŝŶŐ ĨŽƌ ůĞŐĂů ĞĚƵĐĂƚŝŽŶ ƐŚŝĨƚƐ ƐŽ ƚŚĂƚ EU ůĂǁ ŝƐ ŶŽ ůŽŶŐĞƌ Ă ͚ĐŽƌĞ 

                                                           
62 Although of course some London-based law schools essentially serve local communities, at least on some of 

their programmes, if not reflected among their staff. 

63 EU law was a core part of Scottish legal education before ƚŚĞ UK ũŽŝŶĞĚ ƚŚĞ EU͕ ƐĞĞ KŝƌƐƚǇ HŽŽĚ ͚TŚĞ FƵƚƵƌĞ 
PůĂĐĞ ŽĨ EU LĂǁ ŝŶ AĚŵŝƐƐŝŽŶ ƚŽ ƚŚĞ FĂĐƵůƚǇ ŽĨ AĚǀŽĐĂƚĞƐ͛ 
https://sulne.files.wordpress.com/2017/11/studying-eu-law-during-and-after-brexit-1st-edition.pdf.  

https://sulne.files.wordpress.com/2017/11/studying-eu-law-during-and-after-brexit-1st-edition.pdf
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ĐƵƌƌŝĐƵůĂƌ͛ ŽĨĨĞƌŝŶŐ͕ essential for everyone who intends to enter legal practice in a 

jurisdiction of the UK?  Which English law schools outside of London will remain sufficiently 

͚ĞůŝƚĞ͛ ƚŽ Đontinue to offer internationalized legal education of the depth and scale currently 

on offer in the longer term post-Brexit? Our best guess in April 2018: fewer than half a 

ĚŽǌĞŶ ǁŝůů ͚ŵĂŬĞ ƚŚĞ ĐƵƚ͛͘  

What now? The broader contexts of changes to legal education 

It is important to see Brexit in its broader contexts. Brexit is far from the only external factor 

that is having and will continue to have profound effects on legal education in the four 

nations that make up the UK, and its legal systems. Structural factors both in Higher 

Education and in the regulation of the legal profession; the impact of pedagogical 

technologies;64 ĐŽŶƐƵŵĞƌŝƐŵ ŝŶ HŝŐŚĞƌ EĚƵĐĂƚŝŽŶ͖ ŶŽǀĞů ŵŽĚĞůƐ ĂŶĚ ͚ĂůƚĞƌŶĂƚŝǀĞ ďƵƐŝŶĞƐƐ 
ƐƚƌƵĐƚƵƌĞƐ͛ ĨŽƌ ƉƌŽǀŝƐŝŽŶ ŽĨ ůĞŐĂů ƐĞƌǀŝĐĞƐ͖65 extra-legal models of dispute settlement66 ͙ Ăůů 
have important, overlapping and difficult-to-predict effects. The effects of REF, TEF, and 

other performance metrics deployed in Higher Education in the UK have had effects on legal 

education and will continue to do so. The removal of the caps on undergraduate student 

numbers, combined with ůĂǁ ĂƐ ŽŶĞ ŽĨ Ă ŶƵŵďĞƌ ŽĨ ͚ĐĂƐŚ ĐŽǁ͛ ƐƵďũĞĐƚƐ͕67 as well as being 

seen as a desirable subject of university study for many who are first in their family to 

university, has already led to both an increase in the number of universities offering law 

programmes, and in the scale of law schools in terms of student cohort size. 

Here, we focus on one important imminent change to legal education in England and 

Wales68 that may present a more profound challenge than Brexit to the place of EU law (and 

hence to at least an element of internationalized legal education as a common experience in 

all UK law schools): the Solicitors Regulation Authority͛Ɛ ŶĞǁ ĂƉƉƌŽĂĐŚ ƚŽ ŵĞĂƐƵƌŝŶŐ ĂŶĚ 
assessing legal competencies.69 We have chosen this example as both totemic in terms of 

                                                           
64 See, eg, Paul Maharg, Transforming Legal Education: Learning and Teaching the Law in the Early Twenty-first 

Century (Ashgate, 2007). 

65 EŶĂďůĞĚ ďǇ ƚŚĞ UK͛Ɛ LĞŐĂů “ĞƌǀŝĐĞƐ AĐƚ ϮϬϬϳ͘ FŽƌ ĨƵƌƚŚĞƌ ĚŝƐĐƵƐƐŝŽŶ see, for instance, Richard Susskind 

TŽŵŽƌƌŽǁ͛Ɛ LĂǁǇĞƌƐ͗ ĂŶ ŝŶƚƌŽĚƵĐƚŝŽŶ ƚŽ ǇŽƵƌ ĨƵƚƵƌĞ (OUP, 2013); Larry E Ribstein, ͚TŚĞ DĞĂƚŚ ŽĨ BŝŐ LĂǁ͛ ϯ 
Wisconsin Law Review (2010) 749. 

66 O͛DŽŶŽǀĂŶ; James DŽƵŐůĂƐ͕ ͚DŽĞƐ ĐƌŽƐƐ-ĞǆĂŵŝŶĂƚŝŽŶ ƚƌĂŶƐůĂƚĞ͍͖͛ Lawrence BŽŽ͕ ͚AĚǀŽĐĂĐǇ ďĞĨŽƌĞ ĂŶ 
ŝŶƚĞƌŶĂƚŝŽŶĂů ĂƌďŝƚƌĂů ƚƌŝďƵŶĂů͕͛ Ăůů ŝŶ ŝŶ ǀĂŶ CĂĞŶĞŐĞŵ ĂŶĚ HŝƐĐŽĐŬ͕ ĞĚƐ͕ ϮϬϭϰ͖ JŽŚŶ FůŽŽĚ͕ ŝŶ CĂne and Hui 

Huang, eds, 2016, p 33. 

67 DĂƚĂ ƐŚĂƌĞĚ ďǇ “ƚƵĂƌƚ BĞůů͕ ďĂƐĞĚ ŽŶ Ă ĐŽŵƉĂƌŝƐŽŶ ŽĨ ϴ ĚŝǀĞƌƐĞ ůĂǁ ƐĐŚŽŽůƐ͕ Ăƚ ƚŚĞ ǁŽƌŬƐŚŽƉ ͚BƌĞǆŝƚ ĂŶĚ ƚŚĞ 
;NŽƌƚŚĞƌŶͿ LĂǁ “ĐŚŽŽů͕͛ ŚƚƚƉ͗ͬͬǁǁǁ͘ůĞŐĂůƐĐŚŽůĂƌƐ͘ĂĐ͘ƵŬͬďƌĞǆŝƚ-law-school-seminars/, funded by the Society of 

Legal Scholars, held in Liverpool Law School in June 2017 showed law schools typically have a 50-60% gross 

margin when direct income-expenditure costs are taken into account. University averages are 40% and many 

disciplines have significant negative net margins. 

68 Of course, Scotland and Northern Ireland are not directly affected by the Solicitors Regulation Authority for 

England and Wales. 

69 “ĞĞ ƚŚĞ “‘A͛Ɛ ƉƌĞƐƐ ĂŶŶŽƵŶĐĞŵĞŶƚ ĂďŽƵƚ ŝƚƐ ŶĞǁ ĂƉƉƌŽĂĐŚ ŚĞƌĞ http://www.sra.org.uk/sra/news/press/sra-

board-announces-new-approach-to-ensure-solicitors-remain-competent.page. At present, EU law is 

ƌĞƉƌĞƐĞŶƚĞĚ ĂŵŽŶŐ ƚŚĞ ůŝƐƚ ŝŶ ƚŚĞ ͚ƐƚĂƚĞŵĞŶƚ ŽĨ ůĞŐĂů ŬŶŽǁůĞĚŐĞ͛ 

http://www.sra.org.uk/sra/news/press/sra-board-announces-new-approach-to-ensure-solicitors-remain-competent.page
http://www.sra.org.uk/sra/news/press/sra-board-announces-new-approach-to-ensure-solicitors-remain-competent.page
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the balance between more or less instrumental approaches to legal education, and the 

implications of that balance for internationalized legal education; and as current and 

pressing in terms of the upheaval and uncertainty it means for law schools in England and 

Wales. We have already explained why, into the longer term post-Brexit, law schools in 

Scotland and Northern Ireland are more likely to be able to maintain internationalized 

curricula than those in the regions of England and Wales. 

The Solicitors Qualifying Examination (SQE) is being introduced by the Solicitors Regulation 

Authority (SRA) as the sole method of assessing legal competencies and hence the gateway 

to determining ĂĐĐĞƐƐ ƚŽ ƚŚĞ ƐŽůŝĐŝƚŽƌƐ͛ ƉƌŽĨĞƐƐŝŽŶ. The SQE will entirely replace the different 

stages in the current pathways to qualification as a solicitor and thus, at least formally 

speaking, will render the Qualifying Law Degree (QLD) obsolete in that context.70 In practice, 

however, the QLD is likely to continue to attract ƐƚƵĚĞŶƚƐ ǁŚŽ ƐĞĞŬ ĞŵƉůŽǇŵĞŶƚ ŝŶ ͚ĞůŝƚĞ͛ 
law firms, which seek to employ people with the analytical and critical skills associated with 

͚ƚŚŝĐŬĞƌ͛ ŶŽƚŝŽŶƐ ŽĨ ůĞŐĂů ĞĚƵĐĂƚŝŽŶ (explanatory, evaluative or analytical learning) than 

bodies of knowledge learning ĂďŽƵƚ ͚ǁŚĂƚ ƚŚĞ ůĂǁ ŝƐ͛͘  A full examination of the SQE is 

obviously beyond the scope of this paper. But there are in our view three main issues arising 

from SQE which impact directly or indirectly on the possibility of internationalized law 

schools and curricula.71 Two of these are about what is taught and learned in law schools, 

and the consequent effects on the student body. The third is about who is employed in 

those law schools.  

In terms of the curriculum content, SQE will remove any requirement for aspiring solicitors 

in England and Wales to learn anything about EU or international law or to study law in any 

comparative contexts.  The SQE is underpinned by the Statement of Legal Knowledge which 

sets out what it is solicitors need to ͚know͛ at the point of qualification. The statement 

ŝŶĐůƵĚĞƐ ͚CŽŶƐƚŝƚƵƚŝŽŶĂů ůĂǁ ĂŶĚ EU ůĂǁ ;ŝŶĐůƵĚŝŶŐ HƵŵĂŶ ‘ŝŐŚƚƐͿ͛͘72  However, the 

                                                                                                                                                                                     

(http://www.sra.org.uk/solicitors/competence-statement/statement-legal-knowledge.page point 11(g)). The 

SRA stresses that EU law remains a core requirement of legal education in England and Wales, see the 

ĐŽŶƚƌŝďƵƚŝŽŶƐ ŽĨ DĞďƌĂ MĂůƉĂƐƐ Ăƚ ƚŚĞ ǁŽƌŬƐŚŽƉ ͚BƌĞǆŝƚ ĂŶĚ ƚŚĞ ;NŽƌƚŚĞƌŶͿ LĂǁ “ĐŚŽŽů͕͛ 
http://www.legalscholars.ac.uk/brexit-law-school-seminars/, funded by the Society of Legal Scholars, held in 

Liverpool Law School in June 2017.  Similarly both the Law Society of Scotland and the Faculty of Advocates 

ŚĂǀĞ ƐƚƌĞƐƐĞĚ ƚŚĂƚ EU ůĂǁ ƌĞŵĂŝŶƐ ƉĂƌƚ ŽĨ ƉƌĂĐƚŝĐĞ ŝŶ “ĐŽƚůĂŶĚ͕ ƐĞĞ ‘Žď MĂƌƐ ͚The Position of EU Law on the 

Route to Qualification as a Solicitor Post-BƌĞǆŝƚ͛ ĂŶĚ KŝƌƐƚǇ HŽŽĚ ͚TŚĞ FƵƚƵƌĞ PůĂĐĞ ŽĨ EU LĂǁ ŝŶ AĚŵŝƐƐŝŽŶ ƚŽ 
ƚŚĞ FĂĐƵůƚǇ ŽĨ AĚǀŽĐĂƚĞƐ͛ https://sulne.files.wordpress.com/2017/11/studying-eu-law-during-and-after-brexit-

1st-edition.pdf. European Law remains one of the eight core subjects for qualifying as a solicitor in Northern 

Ireland https://www.lawsoc-ni.org/becoming-a-solicitor.  

70 For more information see: https://www.sra.org.uk/sra/consultations/solicitors-qualifying-examination.page. 

The Bar Standards Board has, however, indicated that it will continue to require QAA-compliant law degrees 

for professional access to the bar. Consultation on Future Bar Training: Shaping the education and training 

requirements for prospective barristers (October 2017) para 36 

https://www.barstandardsboard.org.uk/media/1852877/consultation_on_future_bar_training_shaping_the_e

ducation_and_training_requirements_for_prospective_barristers.pdf.  

71 “ĞĞ ĂůƐŽ JĂŵĞƐ͕ CŚĞƌƌǇ ĂŶĚ KŽŽ͕ JŽŚŶ͕ ͚TŚĞ EU LĂǁ ͞ĐŽƌĞ͟ ŵŽĚƵůĞ͗ ƐƵƌǀŝǀŝŶŐ ƚŚĞ ƉĞƌĨĞĐƚ ƐƚŽƌŵ ŽĨ BƌĞǆŝƚ and 

ƚŚĞ “QE͛͘  ϮϬϭϳ TŚĞ LĂǁ TĞĂĐŚĞƌ ƉƵďůŝƐŚĞĚ ŽŶůŝŶĞ https://doi.org/10.1080/03069400.2017.1394144  

72 See http://www.sra.org.uk/solicitors/competence-statement/statement-legal-knowledge.page at 11. 

http://www.sra.org.uk/solicitors/competence-statement/statement-legal-knowledge.page
https://sulne.files.wordpress.com/2017/11/studying-eu-law-during-and-after-brexit-1st-edition.pdf
https://sulne.files.wordpress.com/2017/11/studying-eu-law-during-and-after-brexit-1st-edition.pdf
https://www.lawsoc-ni.org/becoming-a-solicitor
https://www.sra.org.uk/sra/consultations/solicitors-qualifying-examination.page
https://www.barstandardsboard.org.uk/media/1852877/consultation_on_future_bar_training_shaping_the_education_and_training_requirements_for_prospective_barristers.pdf
https://www.barstandardsboard.org.uk/media/1852877/consultation_on_future_bar_training_shaping_the_education_and_training_requirements_for_prospective_barristers.pdf
https://doi.org/10.1080/03069400.2017.1394144
http://www.sra.org.uk/solicitors/competence-statement/statement-legal-knowledge.page
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ƌĞƋƵŝƌĞŵĞŶƚ ĨŽƌ EU ůĂǁ ŬŶŽǁůĞĚŐĞ ŝƐ ůŝŵŝƚĞĚ ƚŽ ͚11g. The place of EU law in the 

ĐŽŶƐƚŝƚƵƚŝŽŶ͛͘73 In other words, the SQE does not require any knowledge of substantive EU 

law, such as internal market law, or EU citizenship law, at all.  ͚The place of EU law in the 

constitution͛ will change, so what will be required here partly depends on the constitutional 

landscape post-Brexit.  At present, the intention is to encapsulate the place of EU law in the 

UK constitution in the EU (Withdrawal) Act 2018.  What the details will be, particularly 

about the status and control of devolved nations/regions over powers repatriated from the 

EU, is as yet unclear.  For our purposes though, the SQE simply follows Brexit rather than 

safeguarding against some of its effects on internationalized (or at least Europeanized) legal 

education in England and Wales. 

Second, the nature of the SQE and its instrumental approach to legal education will have 

important impacts on the curricular content in some law schools. Assessment of the 

required knowledge takes place through a centralized examination involving multiple choice 

questions (MCQs).  MCQs are fit for ƚĞƐƚŝŶŐ ŬŶŽǁůĞĚŐĞ ŽĨ ͚ǁŚĂƚ ƚŚĞ ůĂǁ ŝƐ͛͘  Some studies 

ƐƵŐŐĞƐƚ ƚŚĂƚ ŵŽĚŝĨŝĞĚ ǀĞƌƐŝŽŶƐ ŽĨ MCQƐ ;͚ĐĂƐĞ ďĂƐĞĚ MCQƐ͖͛ ͚ŵƵůƚŝƉůĞ ĐŚŽŝĐĞ ŝƚĞŵ 
ĚĞǀĞůŽƉŵĞŶƚ ĂƐƐŝŐŶŵĞŶƚ͛Ϳ ŵĂǇ ďĞ ĂƐƐŽĐŝĂƚĞĚ ǁŝƚŚ ĂƐƐĞƐƐŝŶŐ ƚŚĞ ĂƉƉůŝĐĂƚŝŽŶ ŽĨ ůĂǁ ƚŽ 
factual matrices; and that MCQs, used adeptly, may contribute fostering learning beyond 

͚ǁŚĂƚ ƚŚĞ ůĂǁ ŝƐ͛͘74 But in their standard form, MCQs are totally unsuited as a means of 

assessment in explanatory, evaluative, or analytical legal learning: learning about why the 

law is the way it is; about whether the law meets certain externally or internally set 

standards; or about the effects of the law on society, the economy, particular groups, and so 

on.   

The impacts of the SQE, and its MCQs, are likely to be felt differently in elite institutions and 

others. Elite institutions, catering for those who are future employees of global law firms, 

are likely to continue their educational approaches without making SQE-inspired changes to 

their programmes.  If internationalization within their curricula is affected, it will be because 

of Brexit and other factors, not because of changes to ƐŽůŝĐŝƚŽƌƐ͛ qualification routes.   

Other institutions though, and particularly those whose student bodies and values or 

identities focus on a more practical and vocational (instrumental) legal education, may well 

seek to provide SQE-ready degrees to a greater or lesser extent.  Even if this only means ͚re-

badging͛ current content to highlight how this can help students prepare for the SQE, it will 

still mean a squeezing of the international, which finds no place on the SQE: any substantive 

EU, ŝŶƚĞƌŶĂƚŝŽŶĂů Žƌ ĐŽŵƉĂƌĂƚŝǀĞ ĐŽŵƉŽŶĞŶƚƐ ŽĨ Ă ͚ƌĞ-ďĂĚŐĞĚ͛ ƉƌŽŐƌĂŵŵĞ ǁŝůů ĨŝŶĚ 
ƚŚĞŵƐĞůǀĞƐ ǁŝƚŚŽƵƚ Ă ͚ďĂĚŐĞ͕͛ ǁŝƚŚ ƚŚĞ ĐŽŶƐĞƋƵĞŶƚ ƉƌĞĐĂƌŝŽƵƐŶĞƐƐ ĂƐƐŽĐŝĂƚĞĚ ǁŝƚŚ aspects 

ŽĨ Ă ĐƵƌƌŝĐƵůƵŵ ƚŚĂƚ ĚŽ ŶŽƚ ŽďǀŝŽƵƐůǇ ƐĞƌǀĞ ƐƚƵĚĞŶƚ Žƌ ĞŵƉůŽǇĞƌ ͚ŶĞĞĚƐ͛͘  But for some 

institutions, SQE may mean a significant shift towards learning and teaching methods which 

                                                           
73 Ibid. 

74 For examples of how MCQs can be used effectively see DŽŶŶĞůůǇ͕ C͕ ͚TŚĞ UƐĞ ŽĨ CĂƐĞ BĂƐĞĚ MƵůƚŝƉůĞ CŚŽŝĐĞ 
Questions for Assessing Large Group TĞĂĐŚŝŶŐ͗ IŵƉůŝĐĂƚŝŽŶƐ ŽŶ “ƚƵĚĞŶƚ͛Ɛ LĞĂƌŶŝŶŐ͛͘ ϮϬϭϰ Irish Journal of 

Academic Practice 3(1) Article 12. DraƉĞƌ͕ “͕ ͚CĂƚĂůǇƚŝĐ ĂƐƐĞƐƐŵĞŶƚ͗ ƵŶĚĞƌƐƚĂŶĚŝŶŐ ŚŽǁ MCQƐ ĂŶĚ EV“ ĐĂŶ 
foster deep learning.  2009 British Journal of Educational Technology 40(2), 285-294͘ FĞůůĞŶǌ͕ M͘‘͕ ͚UƐŝŶŐ 
AƐƐĞƐƐŵĞŶƚ ƚŽ ƐƵƉƉŽƌƚ ŚŝŐŚĞƌ ůĞǀĞů ůĞĂƌŶŝŶŐ͗ ƚŚĞ ŵƵůƚŝƉůĞ ĐŚŽŝĐĞ ŝƚĞŵ ĚĞǀĞůŽƉŵĞŶƚ ĂƐƐŝŐŶŵĞŶƚ͛͘ ϮϬϬϰ 
Assessment and Evaluation in Higher Education 29(6), 703 ʹ 719. 
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seek to only prepare students for an extensive MCQ examination. Where this occurs there 

will be no space in the curriculum to include learning about law (explanatory, evaluative or 

analytical learning), including its contingent and fluid nature, as opposed to learning what 

the (settled) law is.75  There will be no, or only very limited, scope for critical exploration of 

ideas and academic enquiry.  There will be even less space for optional modules which do 

not in some way help students work towards achieving an SQE pass.  

This move would have a profound effect on internationalization. Its narrow and 

instrumental approach would certainly reduce the attractiveness and value of an English 

(and Welsh) Law degree, making it harder to recruit non-UK students. UK students would no 

longer experience at least some elements of an internationalized legal education, 

irrespective of the type of institution in which they are learning.  The approach would also 

leave underdeveloped a significant variety of skills associated with the qualities of 

graduates.  This would mean that UK law students would be less likely to consider 

postgraduate study on non-instrumentally-based programmes, such as LLMs, not least 

because they would be ill-equipped to deal with the demands of such programmes. Without 

a domestic market, such programmes would be threatened, and if the expected effects of 

Brexit on recruitment of European students take place, many will become unviable.  So, for 

non-elite law schools in England and Wales, all of these effects, taken together, will have a 

significant impact on how international their student base is.  

Third, it is not only the student body and the focus of learning and teaching that will change. 

Longer term, SQE will have an impact on who staffs English (and Welsh) law schools ʹ and, 

taking this further ʹ whether those law schools even belong in universities.  We have 

outlined the expected longer term effects of Brexit on non-elite law school staffing.  But SQE 

will accelerate those changes.  For those law schools wanting to offer SQE-ready 

programmes, additional changes to staffing competencies will be needed. Although the SRA 

is likely to continue to require lawyers to have a degree or equivalent, the SQE merges the 

academic and vocational elements of education and training.  Staff expertise in both will be 

needed, and staff who can offer only the academic elements will be less in demand.  This 

will be particularly the case for those who do not have a law degree from England and 

Wales, or at least another English-speaking common law country.  The current situation, 

where the majority of law schools in England and Wales include staff from outside the 

jurisdiction, at least from other EU countries, will alter significantly.  Law schools, taken as a 

whole, will be less international. 

Taking this line of thought further, the SQE has the potential to shift the balance of how 

legal education is understood in the 21st century UK further towards the instrumental or 

vocational, at the expense of the academic and liberal elements which, arguably at least, 

make the study of law an intellectual pursuit.76  Taken to its logical conclusion, the place of 

                                                           
75 See the letter from SLS, SLSA, ALT, and CHULS to the Legal Services Board, February 2018 available at 

http://www.lawteacher.ac.uk/alt-activities.asp  

76 Some of these concerns as well as the importance of a liberal legal education are outlined in Jessica Guth 

ĂŶĚ CŚƌŝƐ AƐŚĨŽƌĚ͕ ͚The Legal Education and Training Review: regulating socio-legal and liberal legal 

education?͛ ϮϬϭϰ ϰϴ;ϭͿ TŚĞ LĂǁ TĞĂĐŚĞƌ ϱ 
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law in universities at all becomes more difficult to defend, except in the case of those elite 

law schools which are still offering a law degree.  A SQE-preparation programme need not 

come with the associated expense of a degree at all: it could be offered by any provider 

which is able to attract students.77  

The example upon which we chose to focus here, the SRA reforms and in particular the SQE, 

applies in England and Wales only.  The routes to qualification for Scottish or Northern Irish 

lawyers are not set to change.  Although we do not have space to develop these arguments 

here, it strikes us that factors such as the continuing marketization of higher education, with 

the pressures to provide students with an experience, employability skills and good honours 

(to name but a few indicators of increasing marketization), have similar effects to those of 

the SQE.  These effects apply across the whole of the UK.  Because it is more difficult to 

defend and justify an internationalized legal education for all, where legal education is 

conceptualised as instrumental and vocational, only those being equipped for a future 

ǁŝƚŚŝŶ ŐůŽďĂů ůĂǁǇĞƌŝŶŐ ͚ŶĞĞĚ͛ ƚŽ ĞǆƉĞƌŝĞŶĐĞ ŝŶƚĞƌŶĂƚŝŽŶĂůŝǌĞĚ ůĞŐĂů ĐƵƌƌŝĐƵůĂ͘  FŽƌ ƚŚĞ ƌĞƐƚ͕ 
ƚŚĞ ĚŽŵĞƐƚŝĐ ŝƐ ĂŵƉůĞ͗ ŝŶƚĞƌŶĂƚŝŽŶĂůŝǌĞĚ ŝƐ ͚ŶŝĐĞ ƚŽ ŚĂǀĞ͕͛ ĚŽŵĞƐƚŝĐ ŝƐ ͚ŶĞĞĚ ƚŽ ŚĂǀĞ͛͘78  The 

SQE simply amplifies these phenomena and renders them more visible.  

Conclusions 

The literature that inspired the above reflections on prospects for international legal 

education in the UK in the next decade or so comes from a very wide range of jurisdictions, 

across the globe. JĂŵŝŶ ĂŶĚ ǀĂŶ CĂĞŶĞŐĞŵ͛Ɛ ĐŽůůĞĐƚŝŽŶ ŽĨ ƚŚĞ ŶĂƚŝŽŶĂů ƌĞƉŽƌƚƐ ƚŽ ƚŚĞ VŝĞŶŶĂ 
Congress of the International Academy of Comparative Law, covers legal education in 

countries in the Americas,79 Asia,80 and Africa,81 as well as Europe.82 Likewise, although the 

majority of contributors to ǀĂŶ CĂĞŶĞŐĞŵ ĂŶĚ HŝƐĐŽĐŬ͛Ɛ ĐŽůůĞĐƚŝŽŶ are from Australia, their 

analysis also includes views from South Africa,83 Vietnam,84 Singapore,85 Taiwan86 and 

                                                           
77 Although the SQE does of course require a degree or equivalent level qualification, that degree need not be 

in law. 

78 Alexander H E Morawa and Julia Ruth-MĂƌŝĂ WĞƚǌĞů͕ ͚TŚĞ GůŽďĂůŝƐĂƚŝŽŶ ŽĨ LĞŐĂů EĚƵĐĂƚŝŽŶ ŝŶ “ǁŝƚǌĞƌůĂŶĚ͗ 
PŽƐƐŝďŝůŝƚŝĞƐ ĂŶĚ CŚĂůůĞŶŐĞƐ͛ ŝŶ Jamin and van Caegenem, eds, 2014. 

79 Mónica PŝŶƚŽ͕ ͚IŶƚĞƌŶĂƚŝŽŶĂůŝƐĂƚŝŽŶ͕ GůŽďĂůŝƐĂƚŝŽŶ ĂŶĚ ƚŚĞ EĨĨĞĐƚ ŽŶ LĞŐĂů EĚƵĐĂƚŝŽŶ ŝŶ AƌŐĞŶƚŝŶĂ͖͛ Aline 

Grenon, H Patrick Glenn, and Helge DĞĚĞŬ͕ ͚TŚĞ GůŽďĂů CŚĂůůĞŶŐĞ ŝŶ CŽŵŵŽŶ ĂŶĚ Cŝǀŝů LĂǁ CŽŶƚĞǆƚƐ͗ A 
Canadian PersƉĞĐƚŝǀĞ͖͛ Nicolas EƚĐŚĞǀĞƌƌǇ͕ ͚TĂŬŝŶŐ ƚŚĞ MŝĚĚůĞ ‘ŽĂĚ ƚŽ IOLE ŝŶ UƌƵŐƵĂǇ͖͛ Frank K UƉŚĂŵ͕ ͚IOLE 
ŝŶ ƚŚĞ UŶŝƚĞĚ “ƚĂƚĞƐ͗ ƚŚĞ ƌĞůĂƚŝŽŶƐŚŝƉ ďĞƚǁĞĞŶ Ă ĐŽƵŶƚƌǇ͛Ɛ ůĞŐĂů ƐǇƐƚĞŵ ĂŶĚ ŝƚƐ ůĞŐĂů ĞĚƵĐĂƚŝŽŶ͕͛ Ăůů ŝŶ JĂŵŝŶ ĂŶĚ 
van Caegenem, eds, 2014. 

80 F LŝŶ ͚LĞŐĂů EĚƵĐĂƚŝŽŶ Ăƚ Ă TƵƌŶŝŶŐ PŽŝŶƚ͗ Ă ĐĂƐĞ ƐƚƵĚǇ ŽĨ HŽŶŐ KŽŶŐ͖͛ N KĂŶĂǇĂŵĂ͕ ͚TŚĞ EĨĨĞĐƚƐ ŽĨ 
GůŽďĂůŝƐĂƚŝŽŶ ŽŶ LĞŐĂů EĚƵĐĂƚŝŽŶ ŝŶ JĂƉĂŶ͗ ƚŚĞ ƌĞĨŽƌŵƐ ŽĨ ϮϬϬϰ͖͛ G F BĞůů͕ ͚GůŽďĂů LĂǁǇĞƌƐ ĨŽƌ Ă GůŽďĂů CŝƚǇ͗ 
LĞŐĂů ĞĚƵĐĂƚŝŽŶ ŝŶ “ŝŐŶĂƉŽƌĞ͕͛ Ăůů in Jamin and van Caegenem, eds, 2014. 

81 Pierrette Essama Mekongo and Maurice K KĂŵŐĂ͕ ͚TŚĞ NĂƚƵƌĂů TƌĞŶĚ TŽǁĂƌĚƐ IŶƚĞƌŶĂƚŝŽŶĂůŝƐĂƚŝŽŶ ŝŶ 
CĂŵĞƌŽŽŶ͛ in Jamin and van Caegenem, eds, 2014. 

82 Jamin and van Caegenem, eds, 2014 includes chapters on legal education in Belgium, Finland, Germany, 

Ireland, Italy, Luxembourg, Netherlands, Spain, Sweden, Switzerland and UK. 
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Japan.87 Gane and Hui HƵĂŶŐ ĚĞĚŝĐĂƚĞ ƚŚĞ ƚŚŝƌĚ ƐĞĐƚŝŽŶ ŽĨ ƚŚĞŝƌ ĐŽůůĞĐƚŝŽŶ ƚŽ ͚IŶƚĞƌŶĂƚŝŽŶĂů 
EǆƉĞƌŝĞŶĐĞƐ͕͛ ĞŶĐŽŵƉĂƐƐŝŶŐ ǀŝĞǁƐ ŶŽƚ ŽŶůǇ ĨƌŽŵ Germany88 and the UK,89 but also 

Australia,90 China,91 Taiwan92 and Hong Kong.93 Internationalization of legal education is 

emphatically not only a European phenomenon. So learning from internationalization of 

legal curricula in countries outside of the European Union can provide models for the 

futures of internationalization of legal education in a post-Brexit UK. 

One of the key themes emerging from the literature on internationalization of legal 

education is that commonalities matter more than differences.94 Crucially, the more a legal 

system concerns itself with cross-border transactions, and the more it recognises the 

qualifications of foreign lawyers, the more legal education is internationalized.95 There are 

many more internationalized law curricula within the EU than outside it, even though global 

lawyering is associated with US-based law firms. On leaving the EU, the direction of travel of 

                                                                                                                                                                                     
83 Laurence BŽƵůůĞ͕ ͚IƐŽůĂƚŝŽŶŝƐŵ͕ ĚĞŵŽĐƌĂƚŝǌĂƚŝŽŶ ĂŶĚ ŐůŽďĂůŝǌĂƚŝŽŶ͗ LĞŐĂů ĞĚƵĐĂƚŝŽŶ ŝŶ Ă ĚĞǀĞůŽƉŝŶŐ ĐŽƵŶƚƌǇ͛ 
in van Caenegem and Hiscock, eds, 2014. 

84 Dang Xuan HŽƉ͕ ͚PƌĞƉĂƌŝŶŐ ůĂǁ ƐƚƵĚĞŶƚƐ ĨŽƌ ĂŶ ŝŶƚĞƌŶĂƚŝŽŶĂů ůĞŐĂů ƉƌĂĐƚŝĐĞ ƚŚƌŽƵŐŚ ůĂǁ ƐĐŚŽŽů ƚƵƚŽƌŝĂůƐ͛ ŝŶ 
van Caenegem and Hiscock, eds, 2014. 

85 “ŝŵŽŶ CŚĞƐƚĞƌŵĂŶ͕ ͚DŽĐƚƌŝŶĞ͕ ƉĞƌƐƉĞĐƚŝǀĞƐ ĂŶĚ ƐŬŝůůƐ ĨŽƌ ŝŶƚĞƌŶĂƚŝŽŶĂů ůĞŐĂů ƉƌĂĐƚŝĐĞ͕͛ ĂŶĚ Lawrence Boo, 

͚AĚǀŽĐĂĐǇ ďĞĨŽƌĞ ĂŶ ŝŶƚĞƌŶĂƚŝŽŶĂů ĂƌďŝƚƌĂů ƚƌŝďƵŶĂů͕͛ ďŽƚŚ ŝŶ ǀĂŶ CĂĞŶĞŐĞŵ ĂŶĚ HŝƐĐŽĐŬ͕ ĞĚƐ͕ ϮϬϭϰ͘ 

86 Chang-fa LŽ͕ ͚LĞŐĂů EĚƵĐĂƚŝŽŶ ŝŶ Ă GůŽďĂůŝƐĞĚ WŽƌůĚ͕͛ ŝŶ ǀĂŶ CĂĞŶĞŐĞŵ ĂŶĚ HŝƐĐŽĐŬ͕ ĞĚƐ͕ ϮϬϭϰ͘ 

87 Stacey Steele and Anesti PĞƚƌŝĚŝƐ͕ ͚JĂƉĂŶĞƐĞ ůĞŐĂů ĞĚucation reform: a lost opportunity to end the cult(ure) of 

ƚŚĞ ŶĂƚŝŽŶĂů ďĂƌ ĞǆĂŵŝŶĂƚŝŽŶ ĂŶĚ ŝŶƚĞƌŶĂƚŝŽŶĂůŝƐĞ ĐƵƌƌŝĐƵůĂ͍͛ ŝŶ ǀĂŶ CĂĞŶĞŐĞŵ ĂŶĚ HŝƐĐŽĐŬ͕ ĞĚƐ͕ ϮϬϭϰ͘ 

88 Rainer WĞƌŶƐŵĂŶŶ͕ ͚TŚĞ “ƚƌƵĐƚƵƌĞ͕ PƵƌƉŽƐĞƐ ĂŶĚ MĞƚŚŽĚƐ ŽĨ GĞƌŵĂŶ LĞŐĂů EĚƵĐĂƚŝŽŶ͕͛ ŝŶ GĂŶĞ ĂŶd Hui 

Huang, eds, 2016. 

89 AǀƌŽŵ “ŚĞƌƌ͕ ͚TŚĞ CĂƐĞ ŽĨ ƚŚĞ CŽŵŵŽŶ LĂǁ ŝŶ EƵƌŽƉĞĂŶ LĞŐĂů EĚƵĐĂƚŝŽŶ͕͛ ŝŶ GĂŶĞ ĂŶĚ HƵŝ HƵĂŶŐ͕ ĞĚƐ͕ 
2016. 

90 Joellen ‘ŝůĞǇ͕ ͚TŚĞ CŚĂůůĞŶŐĞ ŽĨ MĂƐƐŝǀĞ OƉĞŶ OŶůŝŶĞ CŽƵƌƐĞƐ ;MOOCƐͿ ƚŽ TƌĂĚŝƚŝŽŶĂů LĞŐĂů EĚƵĐĂƚŝŽŶ͗ ƚŚĞ 
Australian experieŶĐĞ͛ , in Gane and Hui Huang, eds, 2016. 

91 LƵŝ XŝĂŽŚŽŶŐ͕ ͚CƵůƚŝǀĂƚŝŶŐ HŝŐŚ-QƵĂůŝƚǇ IŶƚĞƌŶĂƚŝŽŶĂůŝǌĞĚ LĞŐĂů TĂůĞŶƚƐ ƵŶĚĞƌ LĞŐĂů GůŽďĂůŝǌĂƚŝŽŶ͖͛ Wang 

)ŚĞŶŵŝŶ͕ ͚GůŽďĂůŝƐĂƚŝŽŶ ĂŶĚ LĞŐĂů EĚƵĐĂƚŝŽŶ ŝŶ CŚŝŶĂ TŽĚĂǇ͕͛ ĂŶĚ Ji WĞŝĚŽŶŐ͕ ͚TŚĞ IĚĞĂů ĂŶĚ PĂƚŚ ŽĨ LĞŐĂů 
EdƵĐĂƚŝŽŶ ‘ĞĨŽƌŵ ŝŶ CŚŝŶĂ͕͛ Ăůů ŝŶ GĂŶĞ ĂŶĚ HƵŝ HƵĂŶŐ͕ ĞĚƐ͕ ϮϬϭϲ͘ 

92 Ming-Yan Shieh and Yen-Chia CŚĞŶ͕ ͚‘ĞĨŽƌŵŝŶŐ TĂŝǁĂŶ͛Ɛ LĞŐĂů EĚƵĐĂƚŝŽŶ ŝŶ ƚŚĞ AŐĞ ŽĨ GůŽďĂůŝǌĂƚŝŽŶ͕͛ ŝŶ 
Gane and Hui Huang, eds, 2016. 

93 Johannes M M CŚĂŶ͕ ͚LĞŐĂů EĚƵĐĂƚŝŽŶ ŝŶ ƚŚĞ GůŽďĂů CŽŶƚĞǆƚ͗ TŚĞ ĐĂƐĞ ŽĨ HŽŶŐ KŽŶŐ͕͛ ŝŶ GĂŶĞ ĂŶĚ HƵŝ HƵĂŶŐ͕ 
eds, 2016. 

94 CŚƌŝƐƚŽƉŚĞƌ GĂŶĞ ĂŶĚ ‘ŽďŝŶ HƵŝ HƵĂŶŐ͕ ͚IŶƚƌŽĚƵĐƚŝŽŶ͛ ŝŶ GĂŶĞ ĂŶĚ HƵŝ HƵĂŶŐ͕ ĞĚƐ͕ ϮϬϭϲ͕ Ɖ ϭ͘ 

95 HŝƐĐŽĐŬ ĂŶĚ ǀĂŶ CĂĞŶĞŐĞŵ͕ ͚CŽŶĐůƵƐŝŽŶƐ͕͛ in van Caenegem and Hiscock, eds, 2014, p 288. 
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the UK for both of those indicators (trade and recognition of legal qualifications) is likely to 

go into reverse. 

And there is more to learn from this literature. In particular, it shows that, where there are 

diversities of responses to the changing environments within which legal education is 

situated, these differences can be just as much within a particular jurisdiction as across 

different jurisdictions.96 Law schools have many shared characteristics, but they are also a 

diverse group of institutions, with sometimes profound differences in their aims, trajectories 

and (corporate or public) identities ĂŶĚ ǀĂůƵĞƐ͘ TŚĂƚ ͚ŝŶƚĞƌŶĂƚŝŽŶĂůŝǌĂƚŝŽŶ ŽĨ ůĞŐĂů ĞĚƵĐĂƚŝŽŶ͛ 
is both interpreted and ʹ crucially ʹ instrumentalized in different ways in different law 

schools is hardly a surprise.  And ʹ across the sector ʹ ŝƚ͛Ɛ ƚƌƵĞ ƚŽ ƐĂǇ ƚŚĂƚ͕ ŚŽǁĞǀĞƌ ŵƵĐŚ 
͚ŐůŽďĂů ůĂǁǇĞƌŝŶŐ͛ ŵĂǇ ŚĂǀĞ ƚĂŬĞŶ ƌŽŽƚ͕ Ăn education in national law remains Ă ͚ŶĞĞĚ ƚŽ 
ŚĂǀĞ͖͛ whereas an international dimension to legal education is merely ͚ŶŝĐĞ ƚŽ ŚĂǀĞ͛͘97 Only 

a minority of UK law schools are going to be able to offĞƌ ƚŚĞ ͚ŶŝĐĞ ƚŽ ŚĂǀĞ͛ ŝŶ Ă ƉŽƐƚ-Brexit 

and (for England and Wales) a post-SQE world. It is likely that we will see greater 

differentiation between law schools with some becoming akin to training colleges for 

solicitors and others becoming (more) elite as they serve a more internationalized market, 

which values reflective (explanatory, evaluative, analytical) learning over bodies of 

knowledge. 

Brexit moves one crucial international dimension of UK legal education, and one crucial 

vector by which legal education in the UK has been at least in some senses 

internationalized, instrumentally speaking, ĨƌŽŵ ƚŚĞ ͚ŶĞĞĚ ƚŽ ŚĂǀĞ͛ (necessity) box, into the 

͚ŶŝĐĞ ƚŽ ŚĂǀĞ͛ (luxury) box.  FŽƌ EU MĞŵďĞƌ “ƚĂƚĞƐ Ăƚ ůĞĂƐƚ͕ JƵĚŐĞ PŽƐŶĞƌ͛Ɛ ŶŽƚŝŽŶ ƚŚĂƚ ͚ůĞŐĂů 
ƚŚŝŶŬŝŶŐ ĚŽĞƐ ŶŽƚ ĐƌŽƐƐ ŶĂƚŝŽŶĂů ďŽƵŶĚĂƌŝĞƐ͛98 does not hold true.  It is essential for lawyers 

in EU Member States to understand EU law ʹ as itself a transnational legal system, 

influenced by comparative law, common law and civil law alike, as well as how it interacts 

ǁŝƚŚ Ă ƉĂƌƚŝĐƵůĂƌ ůĂǁǇĞƌ͛Ɛ ĚŽŵĞƐƚŝĐ ƐǇƐƚĞŵ.  We have argued that, over time, inculcating 

that understanding will become the province only of the elite UK law schools, along with at 

least some of those based in London, in the national capitals, in Northern Ireland, given the 

expected special post-Brexit settlement for the island of Ireland, and perhaps in Scotland, 

given its desire to forge a new relationship with the EU, drawing on its devolved powers in 

the still-evolving UK constitution.  Regional English and Welsh law schools are likely to be 

left behind. 

This move of the international from necessity (and universal, or near-universal experience 

across all law schools) to luxury will also be felt in particular in England and Wales through 

the effects of the SQE. The effects may be felt in a muted form elsewhere, through 

                                                           
96 Compare, for instance, the experiences of authors from Australian law schools such as Bond, with those in 

Melbourne, as outlined in the contributions to van Caenegem and Hiscock, eds, 2014. 

97 Alexander H E Morawa and Julia Ruth-Maria WĞƚǌĞů͕ ͚TŚĞ GůŽďĂůŝƐĂtion of Legal Education in Switzerland: 

PŽƐƐŝďŝůŝƚŝĞƐ ĂŶĚ CŚĂůůĞŶŐĞƐ͛ ŝŶ JĂŵŝŶ ĂŶĚ ǀĂŶ CĂĞŐĞŶĞŵ͕ ĞĚƐ͕ ϮϬϭϰ͘ 

98 Richard A Posner, How Judges Think (Harvard University Press, 2010), p 368, cited Jamin and van Caenegem, 

eds, 2014, p 5. 
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phenomena of marketization of Higher Education: we have not had space to explore this 

dimension in full here.  An instrumentally justified mode of legal learning, serving domestic 

communities, finds no space for the more reflective (explanatory, evaluative, analytical) 

modes of legal learning, which draw on international comparisons, and seek to equip 

culturally aware, global-market-ready lawyers, who will be qualified in one jurisdiction, but 

will work across jurisdictions.  Students and staff ʹ the people who make up ordinary law 

schools ʹ will become less diverse as the interplays between these drivers take effect. 

The post-Brexit, post-SQE world ʹ not in the short term, but over time ʹ will close off some 

of the current models and avenues for internationalization of legal education that UK law 

schools currently deploy, and consequently that pretty much every UK law student 

experiences, even if only implicitly. WŚŝůĞ ͚ĞůŝƚĞ͛ UK ůĂǁ ƐĐŚŽŽůƐ ĂƌĞ ůŝŬĞůǇ ƚŽ ĐŽŶƚŝŶue to 

provide an internationalized legal education, including both whole programmes in EU Law, 

and at least some optional modules on other programmes, this will not be the case across 

the board. More professionally-focused law schools, especially those which self-identify as 

serving local communities, or whose graduates de facto ĂƌĞ ŶŽƚ ͚ŐůŽďĂů ůĂǁǇĞƌƐ͕͛ are likely to 

ƐĞĞ Ă ƐŚƌŝŶŬŝŶŐ ŽĨ ĂǁĂƌĞŶĞƐƐ ŽĨ ŝŶƚĞƌŶĂƚŝŽŶĂů ƉĞƌƐƉĞĐƚŝǀĞƐ͕ ĂƐ ƚŚĞ ĨŽĐƵƐ ŽŶ ƚŚĞ ͚ĚŽŵĞƐƚŝĐ ůĂǁ 
ŽĨ ůĞŐĂů ƉƌĂĐƚŝĐĞ͛ ƚŝŐŚƚĞŶƐ͘ Over time, we expect to see a greater bifurcation between 

different types of UK law schools, because an internationalized curriculum, perhaps only in 

the weaker sense of a Europeanized curriculum, will no longer be a part of a common and 

shared core.  As with so much of post-Brexit higher education, UK legal education in general 

will be the poorer. 

 


