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Abstract

This article explores the European Urie(EU) practices of international state recognition in

a transitional international order. It illustrates the difficulties that the EU has encountered in
attempting to reach a collective position on sensitive cases of recognittbrough a
complex balance of internal and external consideratiatsa time when the norms regarding
recognition are increasingly under challenge. Whether the organisation takes a collective
European position on recognition or allows its members to adopt individual national
positions, acute inconsistencies and tensions have been exposed, with implications for the
EU’s standing in the world. Through this, the article identifies a key tension between the
EU’s normative commitments and its geopolitical interests. In conclusion, the article argues
that whilst a uniform EU policy on recognition may not be feasible and lpasase
pragmatism will likely continue, a more coherent approach and greater understanding of the
impact of the EUs position on recognition are necessary. The paper draws upon interview
material and extensive analysis of official EU documentation in order to provide new insights
into this complex challenge. By exploring the intricacies of recognition politics, the paper
also makes an empirical contribution to understanding the practice of international relations
in this area.

Keywords: European Union, International recognition, Sovereignty

Introduction

The international recognition of new states is loaded with political and legal controversies,
and it lacks a rigorous normative framework. Although the material requirements of
sovereign statehood have, in principle, reflected general agreement since the first half of the
20" Century, the practice of international recognition has often been ad hoc, sui generis, and
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highly political® In particular, where legal sovereignty is contested, the politics of
international recognition are controversial and can have far-reaching implications for peace
and security. An underexplored question is whether and how the membership of states in
regional and international organisations shapes foreign policies and practices of state
recognition. Whilst international recognition is an exclusive prerogative of sovereign states,
international and regional organisations play a significant role in this process, which is a
reflection of their evolving capacity as well as an evolution in the political dynamics of
international recognition.

This article explores the EW engagement with the politics of international recognition, as a
key example of the impact of regional organisations in this area. Depending on the case, this
engagement has involved a collective position on recognition or non-recognition, or a
decision to allow individual EU members to adopt independent national positions. Our
overarching argument is that the BUractice of state recognition is based on a complex
balance between internal and external considerations which expose tensions between the
EU’s constitutive principles and the geopolitical realities it faces. A number of themes
provide the focus for analysis. Firstly, the EU is stuck between a normative commitment to
recognition based upon remedial secessioncases where there is a strong humanitarian or
democratic case for statehoed and a political environment in which this normative
commitment may be contrary to its material interests. This is highlighted in cases in the
former Soviet space, and to some extent Taiwan, where the EU has sought, with only limited
success, to balance its normative commitments and its geopolitical, including economic,
interests. At a time when cases of international recognition are increasingly partisan in the
context of global geopolitical rivalries, the EJapproach is particularly sensitive. This
challenges the idea that Europe has an inherent capacity to draw uparrtative power

to influence international behavibtecause this kind of authority rests upon a certain level

of normative coherence as well as consistency of action.

Secondly, th&eU’s approach to recognition also points to a tension between its commitment
to promote human rights and engage with communities (especially in its neighbourhood and
near abroad), and its commitment to international order based upon territorial integrity.
Whilst the EUs normative values in principle place it on the side of ‘eoplé, it is
difficult to engage with breakaway regions such as South Ossetia, Crimea and Abkhazia
without generating controversyor even exacerbating conflictwhich in turn exposes an
internal contradiction in the EY approach to such situations. Therefore, where there is a
tension between the will of the people (for separation) and existing borders, tke EU
normative position can be problematised. A pragmatic policyeolyagement withdu
recognitiori has provided a way to avoid some of the sensitivities, but we will argue that this
has not addressed the tensions which exist.

3 Jens Bartelson‘Recognition: A Short History Ethics and International Affairs, 30:3
(2016), pp. 202-321.

4 lan Manners;Normative Power Europe: A contradiction in termg@urnal of Common
Market Studies, 40:2 (2002), pp.235-258.



Thirdly, a further issue which makes the Blapproach to recognition a pressing tephoth

in terms of specific cases aitd broader practice concerns the international norms which

are relevant to recognition. The international system is generally reluctant to grant statehood,
especially in contested cases. However, there has arguably been a shift in international norms
from the limited 1933 Montevideo Convention criteria for statehood, towards a greater
emphasis upon human rights, democracy, minority rights, and thus a shift towards
recognizing remedial secession. The EU, as an organisation committed to liberal norms, is
again contested since it must reconcile the importance of international order alongside its
normative principles and it interests. Simultaneously, powerful stadesh as the US, China

and Russia often take opposing sides on recognition conflicts, resulting in a number of new
states which enjoy only partial membership of international society. International recognition
thus appears to be increasingly about politics rather than law; according to Ryngaert and
Sobrie the rules governing the process of state recognition are in “existential crisis” due to

their “uncertainty and incoherence”.®> As the EU engages with the world meré@ particular
following the Lisbon Treaty and the creation of the European External Action Seritice
increasingly engaged with de facto or unrecognized states and claims for statehood. This
further problematizes the position of the EU since it exposes its decisions on recognition to
greater international controversy.

Exploring a wide range of practices, we find that the’£lWdollective stance on the
recognition of new states has far-reaching implicationst$anternal cohesion and external
impact. In general, this stance is not based on principled norms, but rather it reflects a less
pre-determined process that is shaped by multiple factors and interests which are often in
tension. Moreover, when a collective position has been adopted by the EU it has often been
controversial- such as in the former Yugoslaviaor raised tensions with powerful third
parties, such as Russia in connection with eastern Ukraine. Whilst tsepEdgmatic, case-
by-case approach seems sensible it has not enabled the EU to avoid a number of tensions and
inconsistencies which have problematized its relationship with important external partners,
and potentially undermined the ESJown normative credibility.

These debates raise a number of inter-linked questions which will be considered in this
article. How has the E practice of state recognition evolved, what factors have shaped it,
and what patterns have emerged from this practice? How significant are the recognition
policies of supranational bodies such as the EU in steering the preferences and decisions of
their members? What has determined when the EU has taken a collective position on the
recognition of a new state entity, and when it has allowed EU members to make a unilateral
decision on recognition? Can the EU approach international recognition in a manner which
reconciles human rights concerns, remedial claims, and international stability in a coherent
way?

5 Cedric Ryngaert and Sven Sobri@ecognition of States: International Law or Realpolitik?
The Practice of Recognition in the Wake of Kosovo, South Ossetia, and Abkhaziken
Journal of International Law, 24 (2011), pp. 4690, at p. 467 and p. 490.



This article contributes to the literature on state recognition by providing both a conceptual
and empirical discussion of the role of regional organisations in shaping international
recognition politics, a neglected but important topic. It gives particular attention to the
challenges encountered by the EU as it engages with international recognition, focusing on
specific practices. The next two sections explore the role of the EU in the evolving dynamics
of international recognition, providing a framework for understanding how the EU forms its
recognition policies. The following section analyses the different patterns of EU practice
since the early 1990s, which are collective recognition, collective non-recognition, and the
practice of allowing EU members to form their own position. In so doing, the discussion
demonstrates how these practices generate the controversies introduced above, providing a
substantive illustration of the tension between normative principles and geopolitical realities,
made more acute in a transitional international order. Finally, the conclusion provides an
analysis of the broader implications of the ’Eractices in this area. The research for this
paper draws upon interview data gathered in Brussels, in addition to official EU sources.

Regional organisations and state recognition

Decades of debate have not resolved deep divisions between scholars, practitioners and
lawyers on who has the right to recognise new states and under what circumstances new
states gain diplomatic recognitibrThis is because the recognition of states prerogative

held only by other statesremains one of the most unregulated and de-centralised aspects of
international relation$.The most prominent debate is between those scholars who argue that
recognition is a constitutive element and essential precondition of independent stitehood,
and those scholars who see the emergence and existence of sovereign statehood independent
of recognition by the other statésln practice, although legal doctrine governs the
conferment of statehood and the interactions of states, the process by which some entities
become recognised as states and others do not is largely political. There is no regime which
can objectively rule on the criteria for international recognition and less so enforce a duty to
recognise new staté$As Dugard maintains “[r]ecognition is still characterized by political

6 James Crawford, The Creation of States in International Law (Oxford: Oxford University
Press, 2007).

" Thomas D. Gant, Aggression against Ukraine: Territory, Responsibility, and International
Law (Basingstoke: Palgrave Macmillan, 2015), p. 204.

8 lan Brownlie, Principles of Public International Law. 7th ed (Oxford: Oxford University
Press, 2008); Robert Jackson, The Global Covenant: Human Conduct in the World of States
(Oxford: Oxford University Press, 2000).

® Hersch LauterpachtRecognition of States in International Lawale Law Journal 53
(1944), pp. 385-459.

10 Stephen Tierney Legal Issues Surrounding the Referendum on Independence for
Scotland, European Constitutional Law Review, 9: 3 (2013), pp. 376-377.



arbitrarinesy, and states do not accept a duty to recognize new staRgngaert and Sobrie
thus argue that “the lack of a clear-cut normative framework gives way to uncertainty and

incoherent policies”.?

There were early attempts by several UN member states to delegate their right ofiogcognit

to UN bodies, in order to regulate and centralize the process. Lauterpacht argued that the
collective coordination of state recognition would avoid controversial and unilateral
interpretations of the principles and rules dictating the recognition of states and strengthen the
global legal ordet® According to this, collective recognition would resolve the issue of
partial recognition and thus avoid state contestation, it would remove dilemmas among states
where there are rival claims, and it would overcome the difficulty of forming a judgement on
the availability of facts. More recently, Dugard has called for the formation of normative
guidelines that woulctnable international organisations “to reach fair decisions on the
statehood of seceding entities within a coherent legal framework”.** However, a centralized,
regulated regime for deciding on recognition decisions has never found much support
amongst stas and it is generally agreed that “it is the national practice which will be of

primary importance when it comes to the mechanisms and procedures of recognition”.® In

this context, the politics of diplomatic recognition predominantly involve legal, normative,
and geopolitical considerations in granting or withholding recognition of new states.

Traditionally, diplomatic recognition of new states is granted by existing sovereign states, but
with the rise of regional organisations and supranational bodies new practices of state
recognition are emerging which provide new grounds for understanding the changing nature
of state recognitioh® Admission to international organisations, for example, represents one
form of regulation. It is widely accepted th&idmission to full UN membership is
tantamount to collective de jure recognition” which is“likely to facilitate the entry of the new

state into other multilateral Organizations”.>” Inverting this, the deliberate exclusion of a state

11 John Dugard, Recognition and the United Nations (Cambridge: Grotius Publications Ltd,
1987), p. 9.

12 Cedric Ryngaert and Sven SobrieRecognition of States: International Law or
Realpolitik? The Practice of Recognition in the Wake of Kosovo, South Ossetia, and
Abkhazid, Leiden Journal of International Law, 24: 2 (2011), p. 484.

13 Lauterpacht (1947), p. 168. See also M. J. Peterson, Recognition of Governments: Legal
Doctrine and State Practice, 1815-1995 (Basingstoke: The Macmillan Press, 1997), p. 51.

14 Dugard (2013), p. 33

15 Grant (2015), p. 194. See also David Raic, Statehood and the Law of Self-Determination
(The Hague: Kluwer Law International, 2002), p. 42.

16 John Dugard, The Secession of States and Their Recognition in the Wake of Kosovo
(Leiden, Brill, 2013), p. 35.

17 Deon Geldenhuys, Contested States in World Politics (Basingstoke: Palgrave Macmillan,
2009), p. 22.



from UN membership amounts to collective non-recognition. Yet, other scholars dissociate
membership of international organisations with de jure and de facto recognition otStates.

In turn, while a great deal is known about the rules, roles and practices of the UN in the
recognition of state¥, less is known about the practice of state recognition by regional
organisations, such as the BUCan regional organisations recognise states, and would this
change the manner in which new states are admitted to international society? Buzan and
Weever demonstrate that a regional level of analysis provides a compelling focus for the
interaction of sub-national, national, regional as well as global normative and political
dynamics?! Regional organisations have the capacity to form collective intentions, and thus
act as legal subjects in international relatibhdncreasingly, regional organisations, as
distinct entities in world politics, demonstrate not only the capacity to coordinate the actions
of member states, including when and how to recognise states, but also make decisions which
have legal and political consequences. This capacity helps to explain the constraining and
enabling role of regional organisations in relation to their merhib@rsign policy conduct.

A regional perspective provides a differentiated understanding of state recognition by
capturing region-specific dynamics, and it demonstrates the co-existence of geopolitical and
normative agendas, and divergent foreign policy interests. The EU is a key test of this, since
it has in the pastwo decades sought to consolidate a common position on external and
security matters. Other regional organisations, such as the Organisation of American States
(OAS), North Atlantic Treaty Organisation (NATO), and the African Union (AU) have also
engaged ora caseby-case basis with the question of state recognition, largely by clarifying
the discretionary character of recognition and shaping the decisions of their members on
when to grant or withhold recognition.

The outcomes of state recognition processes can range from collective recognition and non-
recognition to bilateral recognition. Collective recognition is the most effective method for
entering international society as it reduces the burden of bilateral recognition as well as
enhances the international legitimacy of new st&t&llective non-recognition is grounded

on the conviction that “states are under an obligation not to recognize, through individual or
collective acts, the purported statehood of an effective territorial entity created in violation of

18 Hans Aufricht, ‘Principles and Practices of Recognition by International Organization
The American Journal of International Law, 43:4 (1949), p. 703.

19 John Dugard, Recognition and the United Nations (Cambridge: Grotius Publications,
1987).

20 Richard Caplan, Europe and the Recognition of New States in Yugoslavia (Cambridge:
Cambridge University Press, 2005).

21 Barry Buzan B and Ole Weaever, Regions and Powers: The Structure of International
Security (Cambridge: Cambridge University Press, 2003).

22 Toni Erskine, Can Institutions Have Responsibilities? Collective Moral Agency and
International Relations (Basingstoke: Palgrave Macmillan, 2003).

23 James Ker-Lindsay:Engagement Without Recognition: The Limits of Diplomatic
Interaction with Contested Statebiternational Affairs, 91: 2 (2015), p. 273-4.



one or more fundamental norms of international law.” ?* Bilateral recognition signifies formal
recognition of independence and sovereign statehood and it confers the legal personality
necessary to share benefits and obligations of internationd? law.

The EU has developed an elaborate practice of state recognition over the past two?flecades.
Membership in the EWy major powers such as the UK, Germany and France has gradually
given the EU the status of a collective power with global influence, underpinning the
importance of this practic€. The fact that the EU has a structure in place for common
decision-making on foreign matters signifies its capacignd perhaps a dutyto respond
collectively to claims for recognitiony new states. Moreover, the diplomatic practice of the

EU in the past two decades has demonstrated that regional organisations, as political
assemblages of states, are establishing new practices of collective and individual recognition
and non-recognition of states. Therefore, exploring thésElthctice of state recognition not

only helps to shine light on the role of regional organisations in gatekeeping or enabling the
expansion of the political cartography of states, but also provides a contribution to debate on
the evolution of thé&U’s global role.

In turn, the EUs practice of international recognition is interrelated with the idea of
‘normative powerand Europts capacity to shape norms related to a range of policy &reas.

If the EU’s constitutive principles generate legitimacy for its actions, in theory this should
strengthen its role as a norm leader. According to this idea, these principles guidésEurope
interaction with external partners, and represent a standard of practice to aspire to for those
who wish to do business with Europe. If Europe is inherently normative as a function of its
constitutive principles, the key question is whether the EU has‘ahdity to shape
conceptions of the “normal” in international relations’ in relation to recognitio’ The
‘Normative Power Europeidea has been widely critiqué¥and international recognition

24 Raic (2002), p. 442.

25 Dugard (1987), p. 165.

6 Thomas D. Grant, The Recognition of States: Law and Practice in Debate and Evolution
(Westport, CT: Praeger Publishers, 1999), p. 23.

27 Milena Sterio, The Right to Seffetermination under International Law “Selfistans,”
secession, and the rule of the great powers (Abingdon: Routledge, 2013), p. 45.

28 |lan Manners:Normative Power Europe: A contradiction in terms?H.H. Weiler and M.
Wind, European Constitutionalism beyond the state (Cambridge: Cambridge University
Press, 2003); H. SjursefiThe EU as @&Normativeé Power: How Can this bé&Journal of
European Public Policy, Vol.13, No. 2 (2006), pp.235-231; T.A. Borzel and T. Riseq)
Europeanisation to Diffusion West European Politics, 35:1 (2012), pp.1-19.

29 lan Manners‘Normative Power Europe: A contradiction in termg2239.

30 Thomas Diez, Constructing the Self and Changing Others: Reconsidehingmative
Power Europg Millennium: Journal of International Studies, 33:3 (2005), pp.613-636;
Michelle Pace, The Construction of EU Normative Powedournal of Common Market
Studies, 45:5 (2007), pp.1041-1064; Z. Laidi, EU Foreign Policy in a Globalized World:
Normative Power and Social Preferences (London: Routledge, 2008).



practices present further challenge. In particular, the authority of EU practices is
conditioned by the coherence and consistency of its aetiamich is challenged by the
geopolitical tensions that are at the heart of this policy area. In addition, the legitimacy of its
decisions will be conditioned by the relationship between its actions and the principles upon
which it— in theory— bases its action. From this perspective, even though EU practices of
international recognition have been politically influential, these practices have implications
for, and potentially problematize, its normatipewer.

Shaping the EUs practices of international recognition

Conceptualising th&U’s role in state recognition requires integrating legal, normative and
political perspectives, as well as an exploration of the internal and external considerations
shaping recognition practices (see Figure 1 below). To explore the $ate recognition
responses it is necessary to provide a framework which accounts for normative divergence
and convergence. Normative divergence refers to differences amongst the members of an
organisation on various norms, policies, and responses towards specific challenges. In
general, it is considered that normative divergence slows dowven prevents “effective

policy coordination in response to situations of international crises”3!. Normative divergence

within the EU is driven primarily by different national interests among the member states,
demonstrating that coordination and consensus has been uneven and prone to contingent and
case-specific circumstances. Therefore, it can be expected that the normative structure of the
EU’s state recognition practices would be flexible and more pragmatic than principled. In
other words, despite a basic predisposition in favour of liberal norms, tterBtponse to
secessionist cases driven by multiple and diverse pressures; in some cases there can be
policy solidarity while in other cases policy fragmentatién.

The Treaty of Lisbon envisioned an active international role for the EU, led by the High
Representative for Foreign and Security Poficyhe strengthening of the legal basis for the
EU’s common foreign and security policy has provided more scope to put forward common
positions and guidelines on foreign policy, which provide a basis to assume that the EU as a
whole can shape a state recognition policy. Although the EU has made progress in
consolidating common foreign, security and defence policies, the organisation doesenot hav

31 Uwe Puetter and Antije WienerAccommodating Normative Divergence in European
Foreign Policy Co-ordination: The Example of the Iraq Crislsurnal of Common Market
Studies, 45:5 (2007), p. 1066.

32 See: Christopher HilfConvergence, Divergence and Dialectics” National Foreign Policies

and CFSP, in Jan Zielonka (ed) Paradoxes of European Foreign Policy (The Hague: Kluwer
Law International, 1998), pp. 35-51; Rosa Belfour, Caterina Carta, and Kristi Raik (eds) The
European External Action Service and National Foreign Ministries: Convergence or
Divergence? (Franham: Ashgate, 2015).

33 Frauke Austermann, European Union Delegations in EU Foreign Policy: A Diplomatic
Service of Different Speeds (Basingstoke, Palgrave Macmillan, 2014), p. 2.



legal competency to recognise states as this remains a prerogative right of its m&mbers.
Therefore, the EU$ ability to form a collective stance on state recognition rests upon the
extent to whichits institutions and member states have managed to generate consensus on
when to grant or withhold collective recognition of states, a process which is conditioned by
national self-interests and trade-oftis addition, policy-making in the EU is also shaped by
strong member states which utilize the EU and the principle of solidarity to advance issues of
national importancé The EUs recognition practices can therefore be shaped by individual
members or clusters of states who galvanize support for specific regions and third countries.

The EUs practice of state recognition is also shaped by external considerations. Whether a
new state comes into existence through the consent cp#rent state anda legitimate
referendum or through unilateral action, contrary to international law, afaysportant role

in the EUs collective stance on state recognition. The’sEdecision to coordinate the
recognition of new states thus depends on how much the pathway to independence enjoys
international legitimacy and legality. The satisfaction of practical and normative coferia
statehood on the part of aspiring new states is also important, incladpegmanent
population, territory, effective government and the ability to enter in international relations.
In addition to these traditional standards of statehood, respect for international law, non-
interference in other statemternal affairs, and a commitment to democracy, human rights
and the protection of minorities have also become increasingly but unevenly réfe®@ént.
course, the EU and its members also have geopolitical interests which play an important role
in the conduct of foreign policy, which often weigh against and sometimes side-line
normative considerationsa tendency which is amply demonstrated in the analysis below.

Figure 1: Analytical Framework for Tracing the EU’s Practice of State Recognition

34 European Parliament, Parliamentary Question No. E-0006540/2014 (24 October 2014),
available at: [{http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=H-2014-
|006540&language=EN} accessed 02 November 2016.

35 Christopher J. Bickerton, European Union Foreign Policy: From Effectiveness to
Functionality (Basingstoke: Palgrave Macmillan, 2011), p. 6.

3¢ Antoine Buyse and Rick LawsorState Recognition: Admission (Im)possibléeiden
Journal of International Law, 20:4 (2007), p. 786.
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The 3. Geopolitical interests practices of EU state recognition

In tracing the EUbk practices of state recognition, we look at all the cases since the early
1990s where the EU played a role in establishing collective recognition or non-recognition to
newly (re)established and contested states, and when it has left its members to undertake
individual decisions. In exploring collective recognition we focus on the former Yugoslav
and Soviet republics, Eritrea, East Timor and South Sudan. In exploring thedldctive
non-recognition policy, we focus on cases such as Taiwan, the Turkish Republic of Northern
Cyprus (TRNC), Somaliland, Western Sahara, Nagorno Karabakh, Transnistria, Abkhazia,
South Ossetia, and Crimea and Sevastopol. Finally, in examining the iBtividual
recognition and nomecognition policy, we explore the cases of Kosovo and Palestine. By
looking at this broad range of cases, we disentangle the various rationales invoked to justify
the EUs position on state recognition in order to demonstrate continuity and change in the
norms and practices governing its role in state recognition.

The methodology used involves looking closely at the empirical detail of the @dlitical
dynamics and behaviour in relation to this topic. In IR scholarship there is a growing interest
in exploring international practices which not only helps to explain diplomatic dynamics and
performances, but also helps trace and disentangle the emergence of discourses, policies and
norms in practicé’ Exploring the EUs approach to state recognition from the perspective of
practice helps to make sense of the unevenness, gaps, and inconsistencies insthe EU
practice of state recognition. It helps to account for the role of embedded institutional
routines, vested interests, and the tactics by various stakeholders which have an interest in
recognition debates. Focusing on the’&ldractice of recognition also helps to account for
structural constraints, the role of agency and practicality, and the impact of situational
circumstances and external factors which contribute towards state recognition or non-

37 Emanuel Adler and Vincent Pouliot{international Practices: Introduction and
Framework, in Emanuel Adler and Vincent Pouliot (eds) International Practices
(Cambridge: Cambridge University Press, 2011), p. 6. See also: Rebecca Adler-Nissen,
‘Towards a Practice Turn in EU Studies: The Everyday of European Integrdtomnal of
Common Market Studies, 54:1 (2016), pp. 87-103.
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recognition.The following sections exploréaree principal patterns of behaviour in the’BU
practice of international recognition: collective recognition, collective non-recognitiora and
position of delegating decisions on recognition to EU members.

The EU's Practice of Collective Recognition

Since the end of the Cold War the EU has been faced with the challenge of responding to two
distinct secession scenarios. First, in the context of the emergence of new states following the
peaceful or violent dissolution of federations. Second, in cases of consensual self-
determination and proclamations of statehood through democratic referenda and under UN
mediation. One of the early major tests of European unity was the question of the recognition
of new states emerging from the violent dissolution of Yugoslavia and the formation of new
independent states in the former Soviet space in the early 3086sCaplan suggests, the
consequences of this represented a shift away from recent state practice, where recognition
had generally been in line with non-political critefiaThe European Community (EC)
guidelines on the recognition of new states in Eastern Europe and in the Soviet Union
therefore required not only the fulfilment of objective criteria of statehood, butaalso
commitment to international law, respect for sovereignty, and protection of minorities.

The ECs collective recognition policy in the 1990s was driven by a mixture of internal and
external factors, as well as legal and political considerations. Internally, fisedé€ision in

favour of collective recognition of former Yugoslav and Soviet republics aimed at limiting
unilateralism within the EG member states and demonstrating unity as an aspirational
global power’ In the recognition of former Soviet republics, there was full consensus among
member states to grant recognition to the entities which were republics within the USSR,
since these were more likely to fulfil the functional criteria of stateHbddthere was an
overriding concern, reflected in the guidelines for recognition, that the former Soviet
republics must respect the territorial integrity and sovereignty of other states and resolve their
disputes peacefully. In the case of the former Yugoslav republics, the inter-governmental
consensus was a response to Gerrigmytention to recognise Slovenia and Croatia, and
Greecés decision not to recognise Macedonia. At that time, ths E@pranational powers in

the area of foreign and security policy were limited. Therefore, it seems that the presence of a
strong advocate country, namely Germany, played a significant role in generating internal
consensus within the EC to create a common position on state recognition. This demonstrates

38 ‘Declamtion on the “Guidelines on the Recognition of New States in Eastern Europe and in

the Soviet Union™ and ‘Declaration on Yugoslavia Extraordinary European Political
Committee Ministerial meeting, Press Release No. 128/91 and 129/91, Brussels, 16
December 1991.

39 Caplan (2005), p. 2.

40 Thomas D. Grant, The Recognition of States: Law and Practice in Debate and Evolution
(Westport, CT: Praeger, 1999), p. 171.

41 See: Roland RichiRecognition of States: The Collapse of Yugoslavia and the Soviet
Union’, European Journal of International Law, 4: 1 (1993), pp. 36-65.
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that collective recognition is not always truly consensual, as some states camouflage their
own national interests within collective efforts and others merely follow the dominant states.
By threatening to unilatergl recognize Croatia and Slovenia, Germany therefore forged a
necessity among other European states to take a collective stance in order to avoid harming
broader regional cooperation.

However, external considerations also played a role in how collective recognition was
formulated and implemented, in particular in terms of the pathway to independence.
Recognition was granted to the federal units which had republic status, thus excluding
autonomous provinces. In the absence of international legal rules and written norms on state
recognition, the EUW caseby-case decisions on recognition, expressed in the form of
guidelines, legal opinions, and joint communications, have gradually constgutedn-
making proces$’ This assumes that the EU is not addressing cases as entirely discrete,
isolated decisions, but rather a cumulative process through which normiagiggagée
evolves and conditions decisions. Externally, the implications of this are that EU decisions
and EU practice in international recognition has a conditioning effect on the behavior of other
international actors.

This process emerged with the BCGesponse to the breakup of the former Yugoslavia. The
EC’s Arbitration Commission for Yugoslavia (“the Badinter Commission) issued
consultative and non-binding opinions which clarified matters concerning statehood and
succession in the context of eventual dissolution of Yugoslavia, but also had wider
application. The Badinter Commission confirmed that Yugoslavia was in the process of
dissolution; that republic entities had the right to self-determination; and the existing
administrative borders of the former Yugoslavia would serve as the new borders of the
succeeding states. It also established that international recognition should be granted only
after tangible guarantees were in place for minority protection, and international peace and
security” These legal opinions allowed the imposition of normative and legal considerations
when granting collective recognition to former Yugoslav repupligaplan suggests that
“norms were the very basis of the Community’s criteria for the recognition of new states”.**

The new states in the former Yugoslav space were expected to demonstrate respect for
human rights, especially the rights of national and ethnic groups; support for the UN in
resolving outstanding issues in the region; and implement constitutional guarantees to ensure
that new states have no territorial claims towards neighbours. What followed was’the EU
conditional normalisation of diplomatic relations with newly independent republics in

42 See: Matthew Craven,The European Community Arbitration Commission on
Yugoslavid, British Yearbook of International Law, 66:1 (1996), pp. 333-413.

43 See: Alain Pellet:The Opinions of the Badinter Arbitration Committee A Second Breath
for the Self-Determination of People€uropean Journal of International Law, 3:1 (1992),
pp. 178185; Danilo Turk, ‘Recognition of States: A ComméntEuropean Journal of
International Law, 4:1 (1993), pp. 66-71.

44 Caplan (2005), p. 7.
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exchange for their mutual recognition and full normalisation of relations among the states of
the former Yugoslavia.

In terms of the recognition of the former Yugoslav republics, the EU has followed the
international doctrine that borders should not be unilaterally changed, and this was in line
with the Yugoslav constitution stipulatiahat “the republics’ boundaries cannot be altered
without their consent”, thus supporting the uti possidentis juris princiSi@his legal and
constitutional threshold had serious ramification for Kosovo as an autonomous province
within the former Yugoslavia, but also far-reaching consequences for entities in the former
Soviet Union, namely Chechnya, Abkhazia, and South Ossetia. Nevertheless, the practice of
collective recognition also served as a useful method for disciplining fledgling states through
the imposition of normative and political conditions, tied to their recognition. The process
through which the EC collectively recognised the new states of the disintegrating Yugoslavia
was also driven by security and geopolitical interests. The policy aimed to de-escalate
conflict and put pressure on the parties to accept a general settlement and ease their re-
integration o international society following a post-war transition. With regard to former
Soviet republics, the EU considered recognition as an important move for enlarging the EU
and possibly NATO in eastern Europe, and the expansion of the 1®gianket economie.
However, the EUs collective decision to recognise former Yugoslav republics had an
unintended effectrather than serving as an instrument of conflict management it arguably
intensified violent conflicts in the region.

The former Yugoslavia cases illustrate an evolution and process of learning through
European practices of state recognition. Initially, these practices were intended tolale-esca
conflict and shape the domestic and regional circumstances for resolving emerging conflicts
through imposing conditional terms for recognition. At the time this was controversial since

it was widely seen to have contributed to the escalation of armed conflict across the region, as
it reinforced the anxieties of minorities within Croatia and Bosnia and intensified inter-
communal instability. At a later point, the collective recognition policy turned into an
instrument for shaping the constitutional arrangements of the new independent states in
relation to the protection of minorities, the peaceful resolution of outstanding disputes, and
for establishing political guarantees against territorial claims towards neighbouring states.
However, norm-making on state recognition through the issuance of policy guidelines and
non-binding legal opinions asseen in the Yugoslav caséhas evolved into a broader range

of less explicit practices. In other cases of collective recognition and non-recognition, joint
policy positions of member states has formed the basis of implicit norm-making and norm-
implementation. ie EU has not been as clear and committed to developing explicit policies
on state recognition, and in some ways the response to the Yugoslav and former USSR cases
are exceptional.

45 Caplan (2005), 68.
46 Rich (1993).



Beyond the Yugoslav and USSR cases, the EU was able to develop an implicit and derivative
common recognition policy, mainly in relation to those countries which obtained
independence via a UN-mediated or consensual process, which thus demonstrated an
acceptable and uncontested pathway to independence. This is particularly evident with the
cases of Eritrea, East Timor, Montenegro and South Sudan. In these uncontroversial cases,
the EU issued joint statements on behalf of all member states, which opened the path for
individual recognition by its members. The EU has followed globally-aedgpactices of

state recognition where the consent of the host state and self-determination through
international-supervised referenda have been at the heart of the claim for statehood. In the
case of East Timor, during the 1990s, despite Porgigad Irelants strong lobbying efforts

within the EU, a common affirmative position on independence was impossible largely due
to the UKs and Germarig relations with Indonesid.In the absence of internal consensus

the EU followed the UNs policy on East Timor which supported the transition to
independence via a popular consultation in 1999. In 2001, following independence, the EU
issued a statement expressing the’'sstdmmitment “to the success of the East Timorese
transition to independence.”*® Soon after, East Timor was admitted to the UN and did not
require further bilateral recognitions.

In the case of Montenegy the EU played a crucial role in mediating the path to
independence and facilitating a referendum for dismemberment from the union with Serbia in
2006. The initial test of thEU’s foreign policy was its role in mediating the formation of the
union of Serbia and Montenegro in 2002, which set the stage for eventual independence. The
European Council pronounced that the pathway to independence was compatible with
national and international law anthat it will fully respect the decision of the people of
Montenegro”.*® The EUs direct involvement in mediating independence was driven by its
strategic interest of stabilising the Western Balkans and for advancing the enlargement
process in the region, as exemplified by the Stabilisation and Association Agreement with
Montenegro in 2007° The EUs hands-on approach in facilitating Montenégro
independence referendum was normatively based on the findings of the Badinter Commission

47 Paul Hainsworth and Stephen McCloskey (eds) The East Timor Question: The Struggle for
Independence from Indonesia (London, IB Tauris, 2000).

48 European Union:EU Presidency Statement East Timot, 18 May 2001, available at
{http://eu-un.europa.eu/eu-presidency-statement-east-timor-3/}, accessed 25 November 2016.
49 Council of the EU,‘Presidency Declaration on behalf of the European Union on the
Declaration of Independence by the Montenegrin ParliamPnéss Release No. 10151/06
(Presse 171), Brussels, 3 June 2006, available at: {http://europa.eu/rapid/press-release_PESC-
06-81_en.pdf} accessed 24 July 2017.

50 Jelena Dzanki¢, ‘The Role of the EU in the Statehood and Democratization of
Montenegro, in Soeren Keil and Zeynep Arkan (eds) The EU and Member State Building:
European Foreign Policy in the Western Balkans, (Abingdon: Routledge, 2014), pp. 83- 101.
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where Montenegro had the same statehood entitlements as the other Yugoslav republics
which became independent in the early 1990s.

Similarly, the EU granted collective recognition to South Sudan following the internationally
mediated referendum for independence. A declaration issued on 9 July 201 thstafedn

this historic day, the EU and its Member States welcome the Republic of South Sudan as a
new independent state.”? Although there were no normative conditions attached to collective
recognition, the EW High Representative encouraged the new government in Juba “to
demonstrate its commitment to national reconciliation, democratic and transparent
governance and respect for human rights as the core of its vision for the future”.>® Following

the EUs statement, individu&U members of the EU granted recognition to South Sudan in
accordance with their own domestic proceddfeBhe EUs collective recognition of South
Sudan was driven by the desire for regional stability and represented a natural extension of
the EUs role as one of the witness signatories of the 2005 Comprehensive Peace Agreement
which ended the civil war and set the path for eventual independence. It is notable that the
decision of other countries such as Turkey and Indonesiato recognise South Sudan
followed from, and made reference to, the’&decision to do so, and also followed some of

the normative language used by BUrhe AU also used similar normative language when
admitting South Sudan as a new member State.

®1 Jelena Dzanki¢, ‘From Creeping to Sprinting: The Foreign Policy of Montenggio
Soeren Keil and Bernhard Stahl (eds) The Foreign Policies of Post-Yugoslav States: From
Yugoslavia to Europe (Basingstoke: Palgrave Macmillan, 2012), p. 173.

52 European Union‘Declaration by the EU and its Member States on the Republic of South
Sudan independence 9 July 2011, Doc. No. 12679/1/11 REV 1, available at
{http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/foraff/123591.pdf}
accessed 13 December 2016.

53 European Union:EU HR Ashton congratulates South Sudan on second anniversary of
independence 09 July 2013, available at {http://eu-un.europa.elteashton-congratulates-
[south-sudan-on-second-anniversafyndependencg/}, accessed 05 January 2017.

54 See for example: Irish Department of Foreign Affairs and Tra@eyernment Recognises

the Independence of South SufganDublin, 9 July 2011, available at
{https://www.dfa.ie/news-and-media/press-releases/press-release- |
|archive/2011/july/recognition-of-independenmesouth-sudanf}, accessed 08 August 2017.

%5 Ministry of Foreign Affairs of the Republic of turkeyo: 162, 9 July 2011, Press Release
Regarding the Recognition of the Independence of the Republic of South ’Sudan
www.mfa.gov.tr/no_-162_-9-july-2011 -press-release-regarding-the-recognition-of-the-
independence-of-the-republic-of-south-sudan.en.mfa

6 Press Statement of the 285th Meeting of the Peace and Security Council Peace and
Security Council 285th Meeting, 13 July 2011, Addis Ababa, Ethiopia,
https://au.int/sites/default/files/pressreleases/24422-pr-285th_final_press_statement_}
_sudan_en.p@f; Embassy of the Republican of Indonesia in South Suddanesia
Recognizes the Independence of South Sudadonday, 11 July 2011:
[https://iwww.kemlu.go.id/khartoum/en/berita-agenda/berita-perwakilan/Pages/Indonesja-
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Across a range of cases the’Elduidelines for state recognition have performed the function

of conditioning and coordinating the foreign policy of its members as well as influencing the
response of the wider international community. While the EU does not recognise states in a
traditional sense, its collective statements serve as policy guidance and path-openers for
bilateral recognition, given the E8 global stature. The collective position of the EU as a
significant group of states has also influenced the recognition decisions of other states, which
position the EU as norm-builder in the broader context. For example, treegattice of
collective recognition shaped the response of the wider international community towards the
former Yugoslav republics, thereby facilitating their passage to universal recognition evident
in their admission to the UN and the establishment of bilateral relations broadly. While in the
case of the former Yugoslav the practice of collective recognition was driven by
geopolitical interests, the uncontroversial casesich as Eritrea, East Timor, Montenegro

and South Sudan helped attune the EB practice of state recognition to wider UN
practices. Yet across all the cases of collective recognition, it seems that satisfaction of core
statehood criteria has not played a decisive role in shaping thise Bdlicy of state
recognition, which underscores the political nature of this process. Indeed, state fragility
among the newly independent states provided space for the EU to intervene and assist in
statebuilding and political reforafAs the Yugoslav and former Soviet cases suggest, the EU
has tried to make recognition of states conditional upon their adherence to principles of
international law, including protection for minorities and peaceful resolution of disputes
between the seceding and former host states. However, while this adherence to the existing
international order established the path for the<Ekgsponse to other secessionist entities
and contested states, the ’EUpractice of state recognition is not pre-determined by
principles and norms, but shaped by situational circumstances and geopolitical dynamics.

The EU's Practice of Collective Non-recognition

The practice of collective non-recognition invokes an obligation among states within a
specific community not to recognise the sovereignty of entities which claim statehaod for
variety of possible reasons, but principally when their creation is in breach of fundamental
norms of international law? Over the years this doctrine has played a key role in maintaining

a conservative expansion of international society. ThésBbWactice of collective non-
recognition has been pursued in three distinct situations, driven by external considerations
which are generally faithful to legal doctrine but which also reflect political imperatives.
Collective non-recognition has been observed when the entity concerned has proclaimed
independence without the consent of the host state, when the secession and independence
have taken place through aggressive and coercive methods, and when’shanBUts

[Recognizes-the-IndependenmeSouth-Sudan.aspx. The EJ statement of collective
recognition is at:
www.consilium.europa.eu/uedocs/cms_Data/docs/pressdata/EN/foraff/123591.pdf

7" Coggins (2014).

8 Raic, (2002).
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members geopolitical interests would be threatened by the recognition of a new state.
However, controversies have sometimes arisen as the EU has sought to balance its normative
commitments with its geopolitical interests, particularly when the pursuit of a collective
policy has put it at odds with powerful international partners.

One of the earliest examples where the EU took a collective non-recognition stance is
Taiwan, a typical case where the EU has followed the geopolitical interests of its members
and the UNs position. The EU official postion towards Taiwan is in line with the “One

China” policy: the EU recognises only the PedpldRepublic of China, and therefore it

has no diplomatic or formal political relations with Taiwan. In all policy documents it is
explicitly stated that “the EU does not recognize Taiwan as a sovereign state and has no
diplomatic or formal relations with Taiwan.”®® The EUs common position on Taiwan is that

it should resolve its differences with China through peaceful dialogue, avoiding any use or
threat of forceYet, the presence of advocate member statesniie EU has played a role

in the establishment of economic relations with Taiwan without diplomatic recognition.
Some European states are closer to Taiwan due to its commitment to democracy and human
rights, and others because of their extensive trade and investment exchanges with-China
are more solidly opposed to any relationship with the Taiwanese autht¥ilesertheless

most EU members have economic and trade offices in Taiwan, and EU members are major
investors there. The European Economic and Trade Office in Taiwan is the EU
representative office in Taipei, which focuses on non-controversial areas such as education,
reseach, and technical programmes. This technical approach ensures functional cooperation
with Taiwan without formal recognition, as well as demonstrating the possibility for political
and economic interaction without antagonising the geopolitical interests of EU members
This modus vivendi is likely to continue as the practice has provided stability and
predictability for both side®: Nevertheless, the denial of Taiwan statehood—
understandable and sensible from a geopolitical perspectives expose a tension between

the EUs liberal normative identity and some of its recognition practices.

The EU has also adopted a policy of collective non-recognition ofTimkish Republic of
Northern Cyprus (TRNC), since the entity declared independence in 1983. Turkey is
currently the only state which recognises the TRNC, in defiance of claims of sovereignty
over the territory by the Republic of Cyprus. UN Security Council Resolution 541 (1983)
considered the creation of TRNC to tlegally invalid”. The EU’s position on the Cyprus
problem is that a comprehensive settlement for a bi-communal, bi-zonal federation should be
resolved through peaceful dialogue and in accordance with UN Security Council resolutions.
The EUs collective non-recognition policy of TRNC was primarily influenced by internal

% Council of the European UniortVisa liberalisation for Taiwanese Brussels, 25
November 2010, available at:
{http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/jha/118011.pdf},
accessed 14 September 2016.

%0 Interview by authors with an EEAS official, Brussels, 16 March 2016.
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considerations, especially the vested interests of Greece and the UK. When Cyprus joined the
EU in 2004 EU members recognised the Republic of Cyprus as the only subject of
international law on the island. However, Protocol 10 of Cypgrusccession Treaty
suspended EU legislation (acquis) in the areas where the Government of Cyprus does not
exercise effective control, namely the TRNC controlled areas. In 2007, the EU reiterated the
collective noneecognition policy when it stated that “[t]he so-called ‘“Turkish Republic of
Northern Cyprusis recognised neither by the European Union nor by any of its Member
States.”®? This non-recognition policy is also supported by external considerations, including
the circumstances which led to proclaimed independence through Turkish intervention, the
lack of support from the UN, and the threats to regional stability. However, despite not
recognising the TRNC, the EU continues to provide aid to the Turkish Cypriot community to
foster inter-communal reconciliation, help prepare for reunification, and bring the region
closer to the EU. This balancing approach between internal and external considerations
involves avoiding any recognition of TRNC, maintaining good relations with Turkey (at least
until 2016), and satisfyingU members, especially Cyprus and Greece.

The EU has also adopted a policy of collective non-recognition of Nagorno Karatdkh a
Transnistria, two breakaway regions dfrdzen conflicts in the Caucasus region. The BU
position is that these breakaway territories belong to their Soviet-era states whose territorial
integrity must be respected, thus independence contra international law must be prohibited.
The EU openly reiterateSits support for the territorial integrity of Azerbaijan, and recalls

that it does not recognise the independence of Nagorno Karabakh”.3 It further emphasised

“the need to establish a stable political agreement concerning Nagorno Karabakh, which

should beacceptable to both Armenia and Azerbaijan”. Similarly, driven by internal
considerations and the pressure from east European member states such as Romania, the EU
favours “a comprehensive, peaceful settlement of the Transnistrian conflict based on the
sovereignty and territorial integrity of the Republic of Moldova with a special status for
Transnistria”.®* As these conflicts do not pose immediate security threats, there is no apparent

2 European Parliament, Parliamentary Question No. E-5542/2007, 19 December 2007,
available at: {http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2007-
5542&language=EN}, accessed 20 January 2017.

®3European Commission, Declaration by the Presidency on behalf of the European Union on
forthcoming "Presidential elections” in Nagorno Karabakh, 11463/02 (Presse 233), Brussels
2 August 2002, available at:{{ http://europa.eu/rapid/press-release_ PESC-02-105_|en.htm}
accessed 25 July 2017.

64 Council of the European UniofJoint press release following the first Association Council
meeting between the European Union and the Republic of MdldBwass release, 136/15,

16 March 2015, available at: |_{http://www.consilium.europa.eu/en/press/press-
releases/2015/03/16-first-association-council-meeting-between-european-union-republic-
moIdova/H accessed 25 July 2017.
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urgency for the EU to find a sustainable solution, while the policy of engagement without
recognition fulfils EUs basic political and security intereSts.

Somaliland is another self-proclaimed state which has not been recognised by the EU.
Somaliland declared independence from Somalia in 1991 and since then it has managed to
exist and develop resiliently without international recognition. In 2012, the EU High
Representative declared that “[t]he EU, like the UN, considers Somaliland part of Somalia, in

respect of the country territorial integrity.®® While in principle the EU does not recognise
Somaliland because @6 non-consensual secession, the policy of collective non-recognition

is also motivated by geopolitical considerations, fearing that the alteration of borders could
destabilise the entire Horn of Africa, a strategic route for European trade. However, while
withholding diplomatic recognition, the EU and its member states have gradually recognised
Somalilands trajectory towards democratic consolidation, domestic reconciliation and
stability. The EUs policy towards Somaliland therefore amounts to engagement without
recognition, which consists of providing aid and technical assistance to ensure that the
territory does not become an exporter of inseclfitfhe EUs assistance focuses on
improving economic development, agriculture, infrastructure and governance. This
notwithstanding, the EU considers that‘permanent solution to the status of Somaliland
should be reached through negotiations between the authorities of Somaliland and the Federal
Government of Somalia.”®® Somaliland is another example of the °EUpractice of
recognition which exposes a tension between its normative commitmentemocracy and
self-determination- and its commitment to Westphalian principle of state sovereignty. The
tension is all the more acute since Somaliland, for some years, achieved a greater degree of
state consolidation and democracy than other states in the region.

The EU is also engaged in the case of Western Sahara, which has been occupied by the
Kingdom of Morocco since 1975. Following decolonisation the UN Security Council called

for a referendum on self-determination for the region, which would open the path to
independent statehood. However, Morocco and Mauritania occupied parts of Western Sahara
which were later declared by the International Court of Justice to be an illegal occupation.
date, Western Sahara remains under Moroccan occupation. EU member states are divided on
the recognition of Western Sahara, highlighting once again the salience of strong advocate

5 Nina Caspersen, Unrecognised States: The Struggle for Sovereignty in the Modern
International System (Cambridge: Polity, 2012).

% European Parliament, Parliamentary Question No. E-004627/2012, 3 July 2012, available
at: {http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2012-
004627&language=EN}, accessed 20 January 2017.

7 The Federal Republic of SomaliaThe Somali Compatt 16 September 2013, p. 20,
available at: [{https://eeas.europa.eu/sites/eeas/files/20130916_the_somali_conjpact.pdf
accessed 20 January 2017.

%8 European Parliament, Parliamentary Question No. E-006540/2014, 24 October 2014,
available at: {http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2014-
006540&language=EN}, accessed 20 January 2017.
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states in shaping the recognition polféyVhile Spain, a former colonial power over Western
Sahara, appears to support the right of the Sahrawi people for self-determination, France
tends to side more with Morocco for geopolitical and cultural reasons. Unable to generate a
common affirmative position, the B8 position so far has been that‘supports the UN
Secretary-Genera efforts to achieve a just, lasting and mutually acceptable political
solution, which will provide for the self-determination of the people of Western Sahara in the
context of arrangements consistent with the principles and purposes of the Charter of the
UN.”"%Yet, as part of its efforts to secure its southern borders and deepen political influence
in North Africa, the EU has signed an association agreement with Morocco, which entails
enhanced political and economic relatiéhJhis implies, because of its geopolitical needs

that the EU has come to gradually accept Mortxa®e facto control of Western Sahara,
despite being in violation of UN resolutions, international law, and a ruling by the European
Court of Justice. Again, this is a demonstration of the tension between tsen&thative
self-image and its material interests, exposed as a consequence of a more acheé exter
engagement.

While in the previous cases the EBUecognition policy was implicit in its own practices, the

first time the EU pursued an explicit position of collective non-recognition was in the cases
of Abkhazia and South Ossetia, two breakaway regions of Georgia. This policy was a three-
fold position, involving: explicitly and unanimously stating that no EU members would
recognise the break-away territories; calling on other states not to recognise the independence
proclamations; and condemning “Russia’s unilateral decision to recognise the independence

of Abkhazia and South Ossetia”.”> The extraordinary European Council meeting of 1
September 2008 outlined E&Jcommon position:

“The European Council strongly condemns Russia’s unilateral decision to recognise

the independence of Abkhazia and South Ossetia. That decision is unacceptable and
the European Council calls on other States not to recognise this proclaimed
independence and asks the Commission to examine the practical consequences to be
drawn..”’®

6 Karima Benabdullah The Position of the European Union on the Western Sahara
Conflict’, Journal of Contemporary European Studies, 17: 3, (2009), pp. 417-435.

0 European Parliament, Parliamentary Question No. E-010478/2014, 2 March 2015,
available at: [{http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=H-2014-
[010478&language=EN}, accessed 20 January 2017.

1 Interview by authors with an EEAS official, Brussels, 16 March 2016.

2 European Parliament, Parliamentary Question No. E-4982/2008, 17 November 2008,
available at: [{http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=H-2008-
[4982&language=EN}, accessed 20 January 2017.

3 Council of the European Union, Presidency Conclusions, Doc No. 12594/2/08 REV 2, 6
October 2008, p. 2, available at:
{http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/ec/102545.pdf
accessed 20 January 2017.
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In the case of Georgiaembroiled in disputes with separatist movements and with Russia

the EU claims to be committed tohe principles of independence, sovereignty, territorial
integrity and the inviolability of the internationally recognised bortefghe country, and

has been active in pursuit of this stafitén implementing a collective policy of non-
recognition of Abkhazia and South Ossetia, the EU issued instructions in June 2011 to the
EU’s delegations and the diplomatic networks of members to adecharche to countries
acrossthe world. The purpose of this demarche was “to remind relevant EU partners about

the importance thah¢ EU attaches to the sovereignty and territorial integrity of Georgia”.”

The demarche encouraged partner countries to maintain their policy of non-recognition,
highlighting the detrimental effect of secession “to the stability and security of the region”,
including “the ongoing international efforts to find a solution to the conflicts”.”® Finally, the
demarche threatened that “any recognition would hurt the core interests of the EU and would

not be without consequences to the quality and depth of your relations with the EU”.”’ This

goes far beyond passive non-recognition. Simultaneously, however, the EU has promoted a
policy of engagement with Abkhazia and other Eurasian unrecognized breakaway, regions
because of the risks of disengagement. The essence of this policy is to engage with the
breakaway regions on political, economic and cultural matters, while side-lining the question
of international legal sovereignty and diplomatic recogniffoAlthough the EU has not
recognized Abkhazia and South Ossetia, it has therefore provided financial support for
economic development and civil society. The aim of this policy is primarily geo-strategic: to
reduce Russia strategic leverage over these regions and have a stake in the de-escalation of
tensions springing from international isolatiGr-iowever, any engagement by the EU, even
when approached in a manner which is sensitive to local conflicts, has an impact upon
regional politics and contributes to tensions between the EU and Russia.

The most recent example of the BUexplicit and robust collective position of non-
recognition is Crimea, formulated by the Council of the EU together with the Commission
and the High Representative for Foreign and Security Policy, and again driven by internal
and external pressures. Following Russimtervention into Crimea and Sevastopol the
President of the European Council and the President of the European Commission issued a
joint statement on 18 March 2014ating that “[tlhe sovereignty, territorial integrity and
independence of Ukraine must be respected. The European Union does neither recognise the

74 [http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E}{2014-

[006107&language=EN

> European Union;EU demarches for the non-recognition of the breakaway regions of
Abkhazia and South Ossetia, Geotgia

7% |bid.

7 Ibid.

8 Alexander Cooley and Lincoln A. MitchellEngagement without Recognition: A New
Strategy toward Abkhazia and Eurdsi&nrecognized StatesVashington Quarterly 33: 4
(2010), pp. 59-73.

9 Interview by authors with an EEAS official, Brussels, 15 March 2016.
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illegal and illegitimate referendum in Crimea nor its outcome”. The EU’S strong response
came after Russia incursion into Crimea, which occurred after Ukraine expressed its
intention to sign an Association Agreement with the EU. This made the EU directly
implicated in the crisis, for which it needed to take strong political measures. The aggression
against Ukraine represented a serious threat to the Euro-Atlantic community, and particularly
alarmed the Et$ Nordic and Eastern members, who felt an acute threat to their security and
territorial integrity. For this reason, tecountries have beeast the forefront of the El

policy of non-recognition of Crimea and Sevastopol. For example, in a joint statement, the
Foreign Ministers of Sweden, Estonia, Lithuania, Latvia, Finland, and Denmark claimed that
“the EU’s non-recognition policy of the annexation is the clearest and most effective
manifestation of our support”, and that this policy “will remain in place as long as Russia’s

illegal annexation continu&s$®

In parallel to internal considerationsincluding the physical threat to some EU countries

the formulation of the collective non-recognition policy was driven by the contested path to
independence, the absence of state-like attributes, and the destabilising effects of the Crimean
conflict. The EUs stance was supported by UN General Assembly Resolution 68/262 (2014)
which calledupon “all States, international organizations and specialized agencies not to
recognize any alteration of the status of the Autonomous Republic of Crimea and the city of
Sevastopol on the basis of the above-mentioned referendum and to refrain from any action or
dealing that might be interpreted as recognizing any such altered status.”®! The goal of the

EU’s common position on nareognition was “to demonstrate that the EU does not accept

the illegal annexation, using tangible measures in addition to regular political and diplomatic
action”.82 However, the policy went a step further by introducing sanctions against Russia
and the Crimea region, including freezing assets and imposing visa bans, and condemning
human rights abuses against ethnic Tatars in Crifiegerestingly, the Et policy of non-
recognition of Crimea and Sevastopol not only obliges its members to adhere to the policy,
but also requires compliance from candidate countries, including Albania, Macedonia,
Montenegro and Turkey, the potential candidate Bosnia and Herzegovina, and the members

80 Government of Office of SwedefiTwo years after the illegal annexation of Crirek8
March 2016, available at:| {http://www.government.se/opinion-pieces/2016/03/twotyears-
|after-the-illegal-annexation-of-crimea/} accessed 28 November 2016.

81 UN General Assembly, Resolution on Territorial Integrity of Ukraine, UN Doc.
A/RES/68/262, 1 April 2014.

82 EEAS, ‘The EU non-recognition policy for Crimea and Sevastogeact Sheet, Brussels
March 2016, available at
{http://collections.internetmemory.org/haeu/content/20160313172652/http://eeas.eurgpa.eult
lop_stories/pdf/theunon-recognition-policy-for-crimea-and-sevastopol-fact-shegt. pdf
accessed 20 November 2016.

8 European Commission, Joint Staff Working Document, Information Note to EU business
operating and/or investing in Crimea/Sevastopol, SWD(2014) 300 final/2, Brussels, 11
August 2014, p. 4.
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of the European Economic Area (EEA) and the European Free Trade Association (EFTA),
such as Liechtenstein and Norway, as well as Ukraine and Georgia.

At an unprecedented scale, the Crimea case illustrates that the EU has taken a strong
collective stance against the recognition of those states that tend to be pawns of a major
adversary power, such as Russia. However, the EU has locked itself into a non-recognition
policy which will shape EU-Russia relations for the foreseeable future, something that wil
become increasingly contentious as Russia gains stronger regional support and influence.
Within the EU itself, the EW sanctions on Russia as a part of this collective non-
recognition policy- have harmed the economies of some member states and have increased
energy insecurity, which in turn questions the viability of such a forthright stance against
Russia®* Moreover, Russia response to sanctions its campaign to propagate
disinformation to weaken the B institutional unity and encourage populist, fragmentary
tendencies- has raised a serious challenge to the integrity of th&°EU.

Tracing the EUs practice of collective non-recognition demonstrates that the EU has
followed global orthodoxies for preserving the existing state-centric order, although this does
not always correspond to the EBJrogressive agenda in other foreign policy areas, such as
the promotion of gender equality, democracy, human security and human rights. Yet the
EU’s practice of state recognition is determined on a bgs®se basis, which gives some
scope for pragmatism. On the one hand, when the EU and its member states do not have
compelling vested interests in specific casesuch as Nagorno-Karabakh, Transnistria,
Somaliland and Western Saharthey tend to align their position with that of the UN, in the
interests of international order and regional stability. On the other hand, when tee EU
geopolitical interests are affected, it has tended to deaefapicy of engagement without
recognition, and ensured that unrecognised states do not become pariah entities endangering
regional stability. Political and diplomatic non-recognition are therefore combined with
socio-economic and technical cooperation. However, while the policy of non-recognition
might be a viable solution to balance the EW political interests and legal obligationsn

the long run the persistence of contested territories can beacso@rce of insecurity,
injustice, and inequality, which run against the’&fundamental normative commitments.
Collective non-recognition might be in the interests of regional organisations and wider
stability; however, for unrecognised states this may also represent a hegemonic impasse
which prevents their opportunity to gradually obtain recognition. Engagement without
recognition is therefore rarely free from controversy.

The EU's Practice of Bilateral Recognition
As the EUs policy of state recognition is determined on a dasease basis and depends

upon the extent of internal consensus, in two significant cag@sovo and Palestine EU
members have pursued individual decisions and policies on recognition. Following Kosovo

84 Interview by authors with a diplomat from a EU Member State, Brussels, 16 May 2017.
8 Interview by authors with a European Commission official, Brussels, 27 March 2017.
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independence the EU Council conclusions on Kosovo (issuedbruary 2008) set out the
EU’s collective stance on the question of independence and reco§hitiothe absence of
internal consensus, the European Council noted thédmber States will decide, in
accordance with national practice and international law, on their relations with Kosovo”.%’

This was the cornerstone statement of EuBs policy of bilateral recognition of Kosoi®
independence. The European Council clearly did not contest the declaration of independence,
nor consider it in breach of international law. While the EU reaffirmed its adherence to the
principles of sovereignty and territorial integrity, it stated the circumstances that make
Kosovo “a sui generis case which does not call into question these princij§fesighlighting

two important factors: humanitarian intervention and the UN interim administration of
Kosovo. So far, 23 out of 28 EU members have recognised the independence of Kosovo and

have established full diplomatic relations.

Although the most influential EU member state&ermany, France and the UKseem to

have pushed for a common position on Kosevimiture status, the EU ultimately failed to

offer Kosovo collective recognition due to internal resistance from five members, who for
different domestic reasons were not ready to accept Késowalependence. Spais

sensitive about the establishment of any precedent which may exacerbate separatist pressures
in Catalonia, and Cyprus and Greece were directly preoccupied with the status of TRNC.
Slovakia and Romania similarly feared encouragement to potential claims for expanding
autonomy among their national minorities.

In addition to internal consideratiorgarticularly the lack of consensus among its members

— the EUs pragmatic approacto Kosovo was also driven by external considerations.
Kosovos remedial path to independence after the failure of UN-mediated talks, its
satisfaction of core statehood criteria, and the need for regional peace and stability in the
Western Balkans, were key to the broad support that it had for staf€idodt importantly,

the EU promised Kosovo, alongside the rest of the region, the prospect of eventual
membership in the EU upon satisfaction of various political and economic cift&wvan in

the absence of collective recognition of Kosovo the EU therefore sent signals that imply
recognition of Kosovts independenc¥. Acts of implied recognition can represent a broad
range of acts, including exchanging diplomatic representatives, participation in international

8 Edward Newman and Gézim VisoK@he Foreign Policy of State Recognition: Kosts/o
Diplomatic Strategy to Join International Sociefyoreign Policy Analysis, 2016. DOI:
[http://dx.doi.org/10.1093/fpa/orw042.

87 Council of the European Union, Press Release 28%Lincil meeting, General Affairs and
External Relations, Doc. no. 6496/08 (Presse 41), 18 February 2008, p. 7.

8 Ibid., p. 7.

8 Marc Weller, Contested Statehood: KosisvStruggle for Independence (Oxford: Oxford
University Press, 2009).

% Interview by authors with a European Commission official, Brussels, 27 March 2017.
91 Gézim Visoka, Acting Like a State: Kosovo and the Everyday Making of Statehood
(Abingdon: Routledge, 2018).
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conferences, and participation in multilateral treatfesmplied collective recognition
arguably exists in the prospect of membership of the EU, which is not granted to non-state
entities or any other contested territories. Kosovo signed the Stabilisation and Association
Agreement (SAA) with the EU in 2015, which signifies political, economic, and legal
engagement between the EU and states that seek membership. In June 2016, High
Representative Mogherini clarified that “[t]he fact that some Member States do not recognise

Kosovo as an independent state does not constitute an obstacle for Kosovo to implement the
obligations that arise from the SAA, nor for the EU to continue to provide assistance to
Kosovo as it has done until now.”%® Within this framework, the five EU member states which
continue to withhold recognition of Koso\sindependence have adopted a pragmatic policy

of engagement without recognition, which entails supporting KdsdZaropean integration

and permitting th&U’s support for the countty political and economic developmét.

More explicitly, the European Parliament, through numerous non-binding resolutions, has
encouraged “those EU Member States which have not already done so to recognise the
independence of Kosovo”.%® This notwithstanding, the EU continued to insert a disclaimer in
all official communication with Kosovasserting that the designation of Kosovo is “without
prejudice to positions on status, and is in line with UNSCR 1244/1999 and the ICJ Opinion
on the Kosovo declaration of independence”.®® The lack of a clear position on Kosdso
independence raises questions about thésEhternal unity, complicates the enlargement
process, and risks undermining BUnterests in the Western Balkaisvioreover, the lack

of a common position not only demonstrates the limits of regional organisations in shaping
regional peace and stability, but also does little to contribute to the resolution of protracted
disputes in the region. Nonetheless, in 2011 the EU agreed to facilitate a technical and
political dialogue for the normalisation of relations between Kosovo and Serbia, which might
eventually lead to mutual recognition in the process of joining the- B outcome which
would make the Eld genuine regional peace-maker.

92Ti-Chiang Chen, The International Law of Recognition (New York: F.A. Praeger, 1951), p.
191.

9 European Parliament, Parliamentary Question No. E-001445/2016, 15 June 2016, available
at: {http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E12016-
[001445&language=EN} accessed 17 January 2017.

9 James Ker-Lindsay and loannis Armakolas, eds., Lack of Engagement? Surveying the
Spectrum of EU Member State Policies Towards Kosovo (Pristina: Kosovo Foundation for
Open Society, 2017).

% European Parliament, Resolution on Kosovo and the Role of the EU, Doc. No.
P6_TA(2009)0052, 5 February 2009.

% See: Stabilisation and Association Agreement between the EU and Kosovo, Brussel, 2
October 2015, available at: {http://data.consilium.europa.eu/doc/document/ST-10728-2015-
REV-1/en/pdf} accessed 20 January 2017.

9 Interview by authors with a European Commission official, Brussels, 27 March 2017.
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Another significant case of bilateral recognition by EU member states is Palestine, which has
received different forms and degrees of political contact within the EU. Inside the EU there is
wide consensus between all member states and the supranational structures on how to resolve
the Israeli-Palestine conflict. Yet, the EU has reiterated ‘teabgnition of a state is not

within the competences of the European Union. It is a competence, technically and politically
a responsibility of member states.”®® In line with this, Sweden was the first country to
unilaterally extend diplomatic recognition to Palestine in 2014. While the EU does not have a
common policy regarding the recognition of Palessrsatehood, it has a common position

on the Middle East Pea Process, which is “a just and comprehensive resolution of the
Israeli-Palestinian conflict, based on the two state solution, with the state of Israel and an
independent, democratic, contiguous, sovereign, and viable State of Palestine, living side by

side in peace and security and mutual recognition.”%®

While there are several strong advocate states supporting Israeli and Palestinian interests, the
nature of the path to independence is particularly important in any future recognition of
Palestine. The EU as a collective entity has withheld collective recognition of Palestine in the
hope that a mutually acceptable peace settlement would be reached between the Israel
government and the Palestinian authorities. Initially, the EU member states supported the
Palestinian right to self-determination, while constantly failing to have a unified position on
the recognition of statehod® In 2012 the EU Council expressed “its readiness to recognize

a Palestinian State when appropriate” and “its support and wish for Palestine to become a full

member of the United Nations as part of a solution toctindlict”, which for the EU is “a
two-state solution with the State of Israel and a sovereign, democratic, contiguous and viable
State of Palestine, both living in agreed borders and enjoying peace and security”.'%! For

Martins, “[a] broad European recognition of the state of Palestine would have important
consequences”, such as “reinforce Palestine’s international aspirations and boost its
participation in international institions”, gain legal protection by accessing “international
jurisdictions”, and “enhance the engagement of international institutions and other non-state

% Statement by HRVP Mogherini on Recognition of Palestine Statehood at the EP plenary,
available at
{https://www.youtube.com/watch?v=04bTL_1TwvU&Ilist=PLsAbGOcWnbyo7brkcBFBkVu
J24Dvj8oLE} accessed 21 January 2017.

9 Council of the European UniofGCouncil Conclusions on the Middle East Peace Process,
Press Release No. 610/15, 20 July 2015, available at:
{http://www.consilium.europa.eu/en/press/press-releases/2015/07/20-fac-mepp-conglusions/
accessed 20 January 2017.

100 Dimitris Bouris. The European Union and Occupied Palestinian Territories: State-
building without a state (Abingdon: Routledge, 2014), p. 50.

101 European Union;Declaration by the High Representative on behalf of the European
Union on the Middle East Peace Pro¢eB®oc No. 16079/2/12 REV 2, 29 November 2012,

p. 1, available at:
{http://www.consilium.europa.eu/uedocs/cms_Data/docs/pressdata/en/cfsp/133902.pdf
accessed 22 January 2017.
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actors in finding a solution to the conflict”.2%2 However, geopolitical interests intermeshed
with a special relationship between some EU members and Israel seemingly prevent the
formation of consensus, and again illustrates how this Bpproach to recognition is often
contested both internally and externally.

In both the Kosovo and Palestine cases, there are grounds within international law for
granting collective recognition and their full acceptance within the society of states. Yet, the
EU’s policy on these two cases is a by-product of internal dynamics, and in the case of
Palestine, an external environment conditioned by transatlantic relations and geopolitical
calculations. The cases of Kosovo and Palestine, where this Eldmber states and
supranational structures were unable to consolidate a common position, show Hildtsthe
diplomatic agency to shape the foreign policies of its membédmiied in the face of acute,
conflicting interests.

Conclusion

The EU, as a regional organisation, does not recognise states in the traditional sense, but it
can generate common positions amongst its members which have a significant effect upon
the foreign policy actions of these states and also steer global opiraoa sometimes
practice— on particular cases. The E&Jcapacity to formulate a position on state recognition

is a product of agreement among members to decide when to grant the EU permission to
speak on behalf of all members and when to retain that right individually to themselves.
Common positions have reduced the diplomatic costs of individual states to deal with
disputed cases, as well as an opportunity for certain states to promote their national interests
within a more legitimate common position. Moreover, conditionality clauses have promoted
the EUs normative worldview related to the peaceful resolution of disputes, sovereignty, and
human rights protection. This has enabled the EU and its members to reproduce the existing
conservative order concerning state recognition in international politics, while also promoting
a normative agenda and foreign policy interests related to EU enlargement, peacebuilding,
security, trade, aid and development. Punitive clauses attached to recognition reveasthe EU
diplomacy of soft coercion and the hybrid approach to the implementation of its foreign
policy which ranges from diplomatic sanctions to more robust enforcement measures. These
aspects speak of the emergence of a unique policy of state recognition which is fluid in nature
and changes its features depending on thes iilernal dynamics and the specificities of new
states seeking diplomatic recognition. The performative function of EU common positions on
state recognition not only discipline the conduct of its members but also influence the
position of other states which are indirectly associated with the EU.

In this paper, we have demonstrated that thésHidactice of state recognition is driven by
internal and external normative and geopolitical considerations applied inconsistently in light
of the circumstances of each case. As summarised in Table 1, in relation to the 37 state-like

102 Bruno Oliveira Martins,“A Sense of Urgency The EU, EU Member States and the
Recognition of the Palestinian Stat®lediterranean Politics, 20:2 (2015), p. 28.
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entities seeking recognition since the early 1990s, the EU has been able to formulate and
grant collective recognition to 26 states, it has withheld collective recognition from nine self-
proclaimed states, and left it to its members to decide on a national policy in two specific
cases. Cases which have received collective recognition by the EU have satisfied most, if not
all, of the following conditions: full consensus among EU member states on whether to
recognize the entity in question; close involvement by the European Commission and the
High Representative for Foreign and Security Policy; the presence of strong advocate states
within the EU; a declaration of independence following an internationally-supervised
referendum; fulfilment of core statehood criteria; and a strong fit with the geopolitical
interests of the EU and its members. Although the’sEBupranational powers play a
significant role in shaping the national and foreign policies of the member states, full
consensus among members has been pivotal for the EU to formulate a common position on
state recognition. The role of supranational structures, namely the European Commission and
the High Representative for Foreign and Security Policy, was more evident in shaping the
EU’s ‘engagement without recognitiopolicy in the absence of full diplomatic recognition.

The presence of strong advocate states within the EU played a far more significant role in
restraining than in enabling a collective recognition policy. When full consensus was
impossible, the response varietdcouraging either bilateral recognition, engagement without
recognition, or collective non-recognition.

In terms of different pathways to independence, the EU has encountered state formation
rooted in aggression, civil war and foreign invasion, as demonstrated in the case of TRNC,
Abkhazia, South Ossetia, and Crimea. Even though state weakness represents one of main
security threats to the EU, the absence of some of the core statehood ergedh as
effective government does not seem to have played a decisive role in shaping flsestte
recognition policy, especially when independence was endorsed by the UN and the wider
international community, evident in cases such as Eritrea, South Sudan and East Timor. This
might be explained by a spatial consideration. Geopolitical and security sensitivities have
pushed the EU to develop a more assertive stance towards geoghapproaimate
contested and unrecognised states, compared to those cases which are considered to be more
distant. This said, the EU, constrained by the conservative international rules on territorial
integrity and the sanity of borders, has not extended diplomatic recognition to disputed
territories away from its borders, such as in the case of Chechnya, Taiwan, Tibet and several
secessionist movements in Indonesia.

The EU has predominantly justified state recognition on legal and normative grounds. Yet
geopolitical interests, especially concerns for regional stability, have been present across all
cases in favour and against collective recognition. In the cases of Palestine, TRNC and
Taiwan— where the EU was not able to play a leading role due to internal and external
constraints— it has followed the UN position and respected the hierarchical order of
international organisations. In other cases, where the EU could not generate full internal
consensus and its members had vested geopolitical interests, such as Kosovo and Western
Sahara, the EU has not been entirely guided by norms of international law. While in the case
of Western Sahara, the International Court of Justice has ruled in favour of an independence
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referendum and a right to self-determination, and in the case of Kosovo it has ruled that the
declaration of independence did not breach internationat®®¥et the EU has not formed
collective recognition positions in either case.

Where the EU has differed from, and perhaps contributed to, doctrinal development has been
in terms of the normative conditionality attached to the recognition process as well as with
the ambiguous creativity in engaging with unrecognised states, as it attemjlisvarying

levels of success to balance geopolitical interests and normative commitments. The EU
therefore demonstrates that regional organisations can play an important role in shaping the
norms of recognition, especially in defining the character of recognition, in clarifying the
discretionary and political character of recognition, and in setting conditions on hyease-
case basis to shape the decisions of its members. The EU &stdntative norm-maker in

the context of state recognition.

As the preceding discussion has demonstrated, the practices of international recognition and
non-recognition have also played an important role in the evolution of the &ernal
engagement, and in strengthening the organisatioredentials as a global actor. At an
unprecedented scale, the EU, as a regional organisation, has been able to make an impact by
extending or withholding recognition to new states significant change in the existing
international order. Therefore, EU practices have made an important contribution to the
evolving politics of international recognition, especially in demonstrating the existence of
states in the grey area between recognition and non-recognition, and the challenges of
engagement without recognition. Mainstream perspectives assume that recognition takes
place in an anarchic international environment, highlighting the essential support of dominant
powers in securing universal recogniti@hYet in the case of the EU, where decisions must

be taken unanimously, even one small state can block the formation of a common position on
recognition. In such circumstances, opportunities arise for some states to push forward a
national agenda and camouflage it as the EU common position. However, theeEhbnses

to international recognition challenges have exposed a number of fundamental problems.
Firstly, while collective responses to the formation of new states can be seen as opportunities
to deepen the EW political integration and enhance its foreign policy, in practice the
presence or absence of collective policy for recognition of new states poses challenges for
EU institutions and its members. The BUWUdifferentiated approach to state recognition,
determined on a cadsrcase basis and by consensus, reveals weaknesses and
inconsistencies, and also exposes internal tensions and limitations as an aspiring global actor.

Secondly, the EW practices of international recognition demonstrate a tension between the
EU’s normative commitments and its commitment to an international order based upon

103 International Court of JusticéAdvisory Opinion on Western Sahard6 October 1975,
available at: {_http://www.icj-cij.org/files/case-related/61/6197.pdf} aAdvisory Opinion

on Kosovd, 22 July 2010, available at|{ http://www.icj-cij.org/files/case-related/141]141-
[20100722ADV-01-00-EN.pdf}, accessed 26 July 2017.

104 For example, see Coggins (2014).
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Westphalian, statist principles of sovereignty and territorial integrity. The EU is, in principle,
committed to self-determination, democracy and human rights. In some cases it has denied
recognition to viable entities which have a strong remedial case for recognition. It has
pursued a policy of engagement without recognition and formed humanitarian and technical
links with separatist regions which it does not recognise, with questionable resudtrsAs

line of response, the EU has tried to adjust its policy of state recognition in line with
international law and global consensus within the UN. However, in cases such as Kosovo
where normative commitments, geopolitical interests, and the question of legality of
independence are resolved, the EU was unable to generate an affirmative position on the
recognition of new states. Thus, a common state recognition policy would strengthen the
EU’s credentials as a global actor; yet such a move would come at the cost of deepening
internal divisions among members.

Thirdly, there is also a conflict between the’Elpractices of international recognition (and
non-recognition) and its geopolitical interesin the cases of frozen conflicts in the BU
eastern and southern neighbourhood, the geopolitical interests of certain EU member states
have prevented the EU from following a more consistent, rule-based policy. In other cases,
the solidification ofa common non-recognition policy such as in the cases of Abkhazia,
South Ossetia, and Crimeahas antagonized Russia and unintentionally con&ia the
hardening of frozen conflicts. Whilst the collective policy on state recognition or non-
recognition has for most members reduced the burden of bilateral diplomacy regarding
(non)recognition, it has sometimes tied EU members to unwelcome commitments which can
jeopardize their political and economic interests.

The EU’s response to state recognition has been profoundly impacted by the recurring
problem of normative divergence among its member states on foreign policy matters. The
lack of collective stance on state recognition as a result of normative divergences and
insufficient policy coordination can potentially weaken the’&€uternational standing and
credibility and foreign policy actor. This also provides a further challenge to the idea of
‘normative power Europe The EUs practices of recognition are unlikely to reify the
existing norms, orthodoxies and inconsistencies of state recognition. A more coherent
recognition policy would provide clarity and credibility to the EU and expand its external
influence, but it is highly questionable, based upon the experience of the last two decades,
whether the geopolitical and normative tensions can be adequately reconciled. EU practice is
therefore likely to continue to represent an imperfect bgsease approach, guided both by
principles and interests.

3C



Table 1: TheEU’s Internal and External Considerations for State Recognition

Internal considerations External considerations
Inter- Role 9f Fulfilment .
Country supranatio| Presence o Pathway to Geopolitical Outcome
governmental : of statehooqg .
CONSENSUS nal strong advocate | independence criteria interests
structures
Europe
Former Partial Weak role | Germany, Francg Declaration ofl Core Conflict de-| Collective
Yugoslav consensus UK, and Greecq independence afte statehood | escalation ang recognition
Republics* (in the case o violent dissolution of criteria regional security
Macedonia) a federal stat¢ present
(Yugoslavia)
Former Full consensug Weak role | Broad suppor{ Declaration ofl Core Regional Collective
Soviet among the EC independence aftg statehood | security, recognition
Republics ** member states | peaceful dissolution g criteria democratisation
a federal state (USSR present and expansior
of market
economy
Montenegro | Full consensug Strong Broad suppor{ Restoration ol Core Regional Collective
role among the EU Independence  aftg statehood | security and recognition
member states | EU-supervised criteria member-state
referendum present building
Kosovo Partial Strong UK, Germany ang Coordinated Core Regional Bilateral
consensus role France declaration ofl statehood | security and recognition
(objection by independence aftg criteria member-state
five EU failed UN-mediated present building
member talks
states)
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Caucasus and Eurasia

Abkhazia, Full consensug Strong East Europeal Declaration ofl Core Regional Collective
South role EU member state| independence afte statehood | security non-
Ossetia, civil war criteria recognition
Nagorno- partially
Karabakh, present
Transnistria
Crimea Full consensug Strong Nordic and Baltic| Declaration ofl Core Regional Collective
role EU member state| independence aftg statehood | security non-
Russids  aggressior criteria recognition
against Ukraine alsent
Near and Middle East
Palestine Partial Strong UK Attempt for| Core Regional Bilateral
consensus role independence undg¢ statehood | security recognition
Israeli occupation criteria
partially
present
Turkish Full consensug Strong Cyprus, Greec¢ Declaration off Core Regional peac¢ Collective
Republic of role and UK. independence aftg statehood | and security non-
Northern Turkish invasion criteria recognition
Cyprus present
(TRNC)
Africa
Eritrea Full consensug Weak role | Italy Declaration ofl Core Regional peacq Collective
independence aftg statehood | and security recognition
UN-supervised criteria
referendum present
Western Partial Strong Spain and Franceg Denied right to self{ Core Economy Collective
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Sahara consensus role determination Sahraw statehood | interests ang non-
people after  de| criteria regional security| recognition
colonisation process | absent

Somaliland | Full consensug Strong UK Declaration of| Core Economy ang Collective

role impendence statehood | regional security non-
criteria recognition
present

South Sudan Full consensug Strong Non-evident Declaration ofl Core Regional peacq{ Collective

role independence aftg statehood | and security recognition
UN-supervised criteria
referendum partially
present
Asia
Taiwan Full consensug Strong Non-evident Contested statehoq Core Great Powel Collective
role after Chinesq statehood | politics and| non-
admission to the UN | criteria regional security| recognition
absent

East Timor | Full consensus Portugal and Declaration off Core Conflict de-| Collective

Ireland independence aftg statehood | escalation ang recognition
UN-supervised criteria regional security
referendum absent

* (Bosnia and Herzegovina, Croatia, Macedonia, Slovenia, Yugoslavia (Serbia and Montenegro)
** (Armenia, Azerbaijan, Belarus, Estonia, Georgia, Kazakhstan, Latvia, Lithuania, Kirgizstan, Moldova, Russia, Slovalgg@nTaji

Turkmenistan, Kirgizstan, Ukraine, Uzbekistan)
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