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Should We Abstain? Spousal Equality in Twelfth-Century Byzantine Canon Law

Maroula Perisanidi

Spousal equality was nahidealto which medieval societies generally aspidadooth the
Christian East and West, writings about social order advocated a strict hierarchical structure
in which the man was the head of the household and the master of his wife. When, for
example, Eustathios, Archbishop of Thessalonike (c.-A11745/6), considered the dangefs
social equalityheargued thaif students wert stop respecting their teachers and the
congregation their shepherd, fathers could end up being subseéoviesit children, masters

to their servants, the ol the young, or, even worse, a husband, who had been appmsnted
the head of his wife, cdaifind himself prostratat her feet andeverything would thus turn
topsy-turvy.! The same hierarchy of genders barfoundin Western sources. Gratian
Decretum, the most influential medieval collection of ecclesiastical laws (c. 1140s), &fpeats
Augustinés statement thait is the natural order among people, that women should serve

their husbands and children their parghts

L ecod dvadho TpoTe To1dde o mavTa yevicovtal.” See‘De obedientia magistratui christiano
debitd in Theophil. [Gottlieb] Lucas Fridericus Tafel (ed.), Eustathii Metropolitae
Thessalonicensis Opuscula (Frankfurt, 1832), p(2BEustathios, see the relevant chapier
Michael Angold, Church and Societyn Byzantium under the Comneni, 168261
(Cambridge: Cambridge University Press, 1995), pp-969

2 “Est ordo naturalisn hominibus, ut feminae seruiant uiré filii parentibus’, seeC. 33 q. 5

c. 12 aswell asC. 33 q. 5, cc. 1320 for similar pronouncements Emil Friedberg (ed.),
Decretum Magistri Gratiani (Leipzig, 1879), pp. 1258. This reference appman both of
Gratiaris recensions. For more on the two authors of the Decretum, see Anders Winroth, The
Making of Gratians Decretum (Cambridge: Cambridge University Press, 2004), p. 22&n For
evaluation of the place of gendemmedieval canon law (with some mention of Byzantine canon



Did this subservient state of the wife exteaa@ll spheres of family life or was there a
space where spouses coafttasequals?In this article | examine one aspect of Byzantine
spousal relations: the marital bed. | will argue that there was a difference between the wives
of laymen and those of clerics. Among the Byzantine laity, the two spouses were equally
responsible for deciding whethterengagen sexual intercourse. Among the clergy, the
husbants duties sometimes required hiondecide unilaterallyn favour of abstinence.

Priests, deacons, and subdeacons were allowealve wives but were expectedabstain
from sexual intercourse before their sendtthe altar* This ledto limitations which needto
be taken into accoumt discussions of gender inequality.

The main source used for this study will be ecclesiastical lavingoatticular the
commentaries of Theodore Balsamon and John Zonaras, the two most important Byzantine

canon lawyers of the twelfth centutyn these commentaries, Zonaras and Balsamon offered

law) concerning marriage formation, married life, and dissolution of marriages, see Sara
McDougall, "Women and Gendén Canon Law, in JudithM. Bennett and Ruth Mazo Karras
(eds), The Oxford Handbook of Women and GenideMedieval Europe, (Oxford: Oxford
University Press, 2013), pp. 1638.

3 Spouses seeto have been treateab equals at leastin theory, wherit cameto raising and
educating children within the home. John Chrysostom, for example, accords this tfode

wife with a considerable amount of dignity and authority. See his homilies on marriage and
family life: on 1 Corinthians 7, Ephesians 533, Ephesians 64, and Colossians 4:18
CatherineP. Roth and David Anderson (trans.), St John Chrysos@mMarriage & Family

Life (Crestwood:St Vladimir’'s Seminary Press, 2003), pp-—26.

4 0On clerical marriagen Byzantium, see Peter’Huillier, ‘The First Millenium: Marriage,
Sexuality and Priesthoddn JosephJ. Allen (ed.), Vestedéh Grace: Priesthood and Marriage

in the Christian East, (Brookline: Holy Cross Orthodox Press, 2001), pf523

> 0On Zonaras and Balsamon, see Spyros Troiamgantine canon law from the twelfth

the fifteenth centuriésin Wilfried Hartmann and Kenneth Pennington (eds), History of
Byzantine and Eastern Canon Law (Washington DIie Catholic Universityof America
Press, 2012), pp. 17#83; Ruth Macrides;Nomos and Kanon on Paper amdCourt, in



theirre-interpretation of canons promulgatedecclesiastical councils from the thithe
eighth centuries. They did thiy rephrasing certain expressions whose meaning was no
longer obvious for a twelfth-century audienbg;adding references® other similar or
seemingly contradictory laws, both civil and ecclesiastical;jgrmbmmenting on the
application of these lawa their own day’. Zonaras’ commentaries came first and clearly had
aninfluence on Balsamon, who sometimes copied them verbatim. Both canonists, however,
offered their own unique angle, formexda large extenby their personal circumstances and
careers. Zonaras wrote his commentaaiges monkin the monastery dbt Glykeria, wherée
retired after playin@n active rolein public life aspresident of the court of the hippodrome
(megas droungarios tes viglas) and head of the imperial secretariat (protasé&espie

his monastic status, he cannot be $aidave represented a pro-monastic perspeéfivdact,

his writings were often hostil® monks whom he considered ignorant and unqualibed

Rosemary Morris (ed.), Church and PeaplByzantium, (Birmingham: Centre for Byzantine,
Ottoman and Modern Greek Studies, UniversitBirmingham, 1990), pp. 685. Their work
has been editdd GeorgiosA. Rhalles and Michael Potles (edS)yrayuo t@v Osiwv kai iepd>v
kovovav, 4 vols. (Athens, 1852), hereafter referretb as Syntagma, | for vol. 1, Syntagma,
Il for vol. 2, andsoon.

6 Odysseus Lampsides[Iac sicayouv g ta Kkeipeve Tmv ol E&qymtol TdV KovOvev TiC
€10M6€1g 010 TOV oVYYpovOV TV Koouov’, in Nikos Oikonomides (ed.), Byzantium the 12th
Century: Canon Law, State and Society, (Athens, 1991), pp-2Z11Robert Browning,
‘Theodore Balsamds Commentary on the Canons of the Couincilrullo asa Source on
Everyday Lifein Twelfth-Century Byzantiur in Christine Angelidi (ed.)H xa&nuepivi; {wn
oto Bulavtio, (Athens, 1989), pp. 421.

" We are not certain of Zonarasiotivations for writing hisaronical commentaries and there
is debate about the date of their composition. See Thdadanchich,‘Introduction: The
Epitome of Histories in ThomasM. Banchich (ed.), The History of Zonaras, tr. Eugie
Lane, (London: Routledge, 2009), p. 7.



receive confessions, a prerogative reserved for the ordained tBaigamors perspective
was more clearly that of the official Church hierarchyg.nomophylax (literallythe guardian
of law’) and chartophylax (literall{the guardian of the chartéy®f the Hagia Sophia and
laterasPatriarch of Antioch, Balsamon was knowledgeatlecclesiastical law more
generally and marital issuasparticular® His commentary on the NomokanonFafurteen
Titles received both imperial and patriarchal sanctionadtehst on one occasion he was

considerecanapt advisoin ecclesiastical law for his fellow Patriarch, Mark of Alexandfia.

8 Syntagma, IV, pp. 599. It was the secular clergy that he thoughhave been the rightful
intercessors between God and meépropitiating the Divinity towards other men, and
requesting both the salvation of the faithful and peace for the Wwaidgheovpevor 1o Ogiov

TOIg AAAOLG, Kol cwtnpiov aitoOUEVOL TOIG TIGTOIC, Kal gipyny T@ Koouw’. See Syntagmadll,

p. 301. See also Hans-Georg BecKur byzantinischen Moénchschronjkin C. Bauer,
Laetitia Boehm and Max Miuller (eds), Speculum historiale: Geschichtépiegel von
Geschichtsschreibung und Gesichtsdeutung, Festschrift (Freiburg: Alber, 1965), 27188

On the competition between monastic and secular clergfye twelfth century, see also Paul
Magdalino, The Empiref Manuel | Komnenos, 1143-1180 (Cambridge: Cambridge University
Press, 1994), pp. 318, 374 388; Marie Theres FogemJnto the pure all things are pure: the
Byzantine canonist Zonaras on nocturnal pollutiam JanM. Ziolkowski (ed.), Obscenity:
Social Control and Artistic Creatian the European Middle Ages, (Leiden: Brill, 1998), pp.
272-4.

® As chartophylax he had juridical and administrative control over marriages; he was, for
examplejn charge of gathering the documents necessary for the celebration of weddings. See
Jean Darrouz: Recherches sur les offikide /’église byzantine (Paris: Institut Francais
d'Etudes Byzantines, 1970), p. 3%3n the office of nomophylax, see Spyros Troian®$,
veapad Kovotavtivov tov Movopdyov émi ] vadei&er kol mpoPoAi] tod didackdiov @V
vouwv’, Buavrive Xouueixta 22 (2012), pp. 25%6.

10 Balsamors canonical commentary on the NomokairoRourteen Titles was commissioned

by Emperor Manuel | Komnenos (114B180) and Patriarch Michadl Anchialos (1170
1178). Nomokanones contained both civil and canon laws on ecclesiastical matters and
Balsamon was aske&d examine which of the civil laws containgdthis collection continued

to bein effect and which ones had been abolished. See Troigbaspn Lawto 1100, pp.
138-41; Troianos, Twelfth to the Fifteenth Centuriésp. 181 and p. 201 for Balsanien
canonical answer® Mark.



Together, Zonarasand Balsamo's commentaries off@minteresting insight into twelfth-
century society and have mutthsay about the relations of husband and wife. This focus on
the Byzantine material will be broadened with occasional referénties West. This will

draw attentiorto the special circumstancesthe East and will frame the topic within wider

discussions on marital relatioimsthe Middle Ages?

The Woman as an Object

Sexual relations within marriage were not closely regulst@&yzantium. Although certain
forms of behaviour, suchsintercourse during menstruation or unusual coital positions, might
have met with the Churth disapproval, they were not explicitly discusbgdhe canons or

their commentator® The question of marital intercourse came up @mhelationto the

sacred. Two types of questions were asked: the first was when abstineriod&abserved;

the second, whether communion wabe received after intercourse had taken placetdut
whom were these regulations addressed and whom do thestiastagent of the sexual act?
Several gender historians, swdlLaiou and Beaucamp, have recently arguedithaas upto

the husbantb decide wherit wastimeto abstain and this prerogative has been ssarsign

11 western medieval authors discussegarticular the nature of marital sex and the spduses
rights towards each other. See Chaddieid, Power over the Body, Equalitythe Family:

Rights and Domestic Relatioms Medieval Canon Law (Cambridge: Cambridge University
Press, 2004), esp. p. 28. More generally on law and sexualitye West, see Jamés
Brundage, Law, Sex, and Christian SocigtyMedieval Europe (Chicargo: Universitf
Chicago Press, 1987).

12 Thereis a great contrast on this issue between Eastern and Western canonical commentators.
See Chapter B Maroula Perisanidi, Clerical Continence: a Comparison of Twelith-Century
England and Byzantium, Unpublished PhD thesis, Univeodityottingham, 2014.



of spousal inequality. More specifically, Laiou has observed that, altHthgfamily never
seemdo have been patriarchat patrilinealin the Byzantine empitethe subordinate

position of womertanstill be seernn terms of certaindiachronic ideological norms

In family life, it has been noted, the point of view projedtgdhe sourcess that of
the man: thus, for example, the prescription regarding abstinence from sex before
communionis addressetb the man, who should abstain from his wife, taot

women?3

Laiou follows Beaucamp who argues that Byzantine women were rarely the true addressees
of canon law exceph cases where their physiological specificities set them apart from

men!* More specifically, Beaucamp semsinequality between men and women both when
decidingto abstain from marriage and when decidiogbstain from sex within marriagéo
substantiate her first point she givassan example Zonarasommentaryn canon 51 of the

Holy Apostles (c. 380):

13 Accordingto Laiou, Byzantine society was not patriarchal because the father did not have
the extensive rights of a Roman pater familias over the members of his household/asd

not patrilineal because status or property were not transmitted only through the male line
See AngelikiE. Laiou, ‘Family Structure and the Transmission of PropertyJohn Haldon

(ed.), The Social History of Byzantium (MaldéNiley-Blackwell, 2009), p. 57.

14 For example, women were addresgedanons relatingp menstruation and birth. Sdedlle
Beaucamp;Les femme®t1’église: droit canonique, idéologet pratiques socialesRyzance’,

Mutter, Nonne, Diakonin: Frauenbilden Recht der Ostkirchen, Kanok\ (Eglingander

Paar: Kovar, 2000), pp. 8712; Jcdlle Beaucamp;Exclueset aliénées: les femmes dalas
tradition canonique byzantihein Dion C. Smythe, The Byzantine Outsider (Aldershot:
Ashgag, 2000), pp. 87103,at pp. 96-7.



None of the things which have been magl€sodis bad; insteadt is the bad usage
thatwe make ofthemthatis harmful.lIf women and wine and other things were a
cause of evil, they would not have been creaie@od. And so, he who slanders what

God has made, blasphemes against his creltion.

The original canon, which condemned extreme ascetic behaviour, retermegrriagé not
‘womeri. Beaucamp sees Zonarasbstitutionasa reification of women who are placatl

the same levadswine: the woman becomes a product crebte@od and made available for
man. She concludes that the choice of asceticism does not concern all human beings, but

applies onlyto ment®

15 <o0dev yap TdV mopd Ood Yevopsvmv KoKOV: GAL’T ToVvTOV Tapdypnots, Prapepdv. Ei 8¢
kaxiag aitio v 1 yova, kai 6 oivog, Kai To Aowrd, ovk dv mapiydncav mopd tod Ocod. ‘Qote 6
dwPdAlmv ta Tompato Tod Ood, Katd ThHg avtod PAacenuel dnuovpyiag.” See Syntagma, |l,
pp. 67-8. (my stress)

16 Beaucamp;Exclueset aliénés’, p. 98. The issue of the woman beinpeoduct comes
under the more general question of whether women were ciaaBmtls image. Theres no
uniformity in patristic tradition on this issue. For example, Diodore of Tarsus and Theddore
Mopsuestia denied that women were createdGods image, citing 1 Cor 11.7 and
identifying the image with authority, while Theodoret of Cyrrhus maintainedftimaan is
God's image, womairs at leastanimage of the image. See Nonna Verna HarriSdfgmen,
Human Identity, and the Image of God: Antiochene Interpretdtidosrnal of Early Christian
Studies 9 (2001), pp. 2089. For Chrysostors view on the issue see Nonna Verna Harrison,
‘Women and the Imagd God Accordingo St. John Chrysostotyin PaulM. Blowers, Angela
Russell Christman and Davi@. Hunter (eds), Dominico Eloquie In Lordly Eloquence:
Essays on Patristic ExegesidHonor of Robert Louis Wilken (Grand Rapids, Mich: Eerdmans,
2002), pp. 25979.



However, the views Zonaras expressethis passage must be considered within their
particular context and are not necessarily representative of his wider ideological position. The
canonin questions in the first place addresséala very specific category of men: clerits.

reads:

If some bishop, or priest, or deaconany other of the sacerdotal list, should abstain
from marriage, meat, or wine, not for the sake of asceticism, but because they abhor
them, forgetting that everything creategGodis good and thatle made both male

and female, and should they slander creation through their blasphemy, they are either
to correct themselves or be deposed and removed from the Church. The same holds

also for the laity-’

We cansee thait is only atthe very enaf the canon, almostsan afterthought, that the laity
is includedin the discussionn fact, 76 out of a total of 85 canoimsthis compilation deal

with the clergy, with the laity being almost completely ignof&fonaras’ comment talks

n

17 “E{ 11¢ énioxomnoc fj mpesPitepoc, 1i Siécovog, §| SAmE Tod Kataddyov Tod iepatikod, yauov,
Kol Kpe®dv, Kai oivov, o0 dt” doknotv, aAAd 1o Boervpiav dméyntot, EmAadouevog, Ot Thvta
KoAd AMav, kol 0Tt dpoev kai OAv émoincev 6 Oeog TOV dvOpwmov, ALY PAaCENUAY S1oBUAAT
Vv dnuovpyiav, 1j dtopbovcebo, 1 kabapeicbm, kai ¢ EkkAnoiag arofoiriécbo. ‘Qoavtmg
Kol Adikog.” See Syntagma, Il, p. 67.

18 The aim of the apostolic canons sedambave been primariljo discipline the clergy. See
See Heinz OhméSources of the Greek Canon LasvQuinisext Council (691/2): Councils
and Church Fathetsin Wilfried Hartmann and Kenneth Pennington (eds), The Histdry
Byzantine and Eastern Canon Laov1500 (Washington D.C.: The Catholic University of
America Press, 2012), pp.-2414,atp. 31.



specifically about clerics and the only punishment mentiggttht of depositiod® He does
not address lay women but neither does he address lay men. Since his topic of discussion
focuses oranentirely male clerical group, is perhaps not surprising thia¢ should talk

about‘'womeri specifically rather thafmarriagé more generally.

Whatis more, there are other examples where Zasfatlows the canon and
addresses both men and women, advising tioeabstain from marriagén his commentary
on canon 16 of the council of Chalcedon, he writes‘thatcanon wishes that those who
have vowed virginity, whether they are nmrwomen, should preserve their vow, bringing
themselves before Gaban offering’.2° Similarly, in his commentary on canon 19 of Ancyra
(314), he saysthose who have made a profession of virginity, whether they aremen
women,if they break their profession, they should be submiti¢ide same penanesthose
who have been twice-marriett Furthermorein his commentary on canon 44 of the Council
in Trullo (691/2), which talks only about men, Zonaras uses the ptatalduoloyioavrac

roapBeveverv) ‘those who have vowed virginitywhich could also refédo women, and quotes

191t is clear from Zonardascomment that the punishment of excommunication reéfeckerics
rather than laymen. The canonist writéshe does not correct himself, is¢o be deposed and
removed from the church; for e not only deemed worthy of deposition, butibi@otto be
admittedto churchasheis a hereti¢, ‘i 6¢ un dopbodrtat, kabapednoetal, Kai Thg EkkAnoiog
amoPAnoncetat: o povov yap kabapéoedc €0ty 8E10¢, AAL'0VOE TPOGIEKTEDG €i¢ EKKANGIALY,
¢ aipetikdc.” See Syntagma, I, pp. 67-8.

20 “Tovg dpoloyRoavtog mapdevevety, kiv dvopeg elev, Kiv yuveikes, OC GvaOnua EqvTolg
TPOGAYAYOVTOS TG Oed, POVAETAL O KAV®V TV ouokoylow eulattewy’, see Syntagma, Il, p. 256.
2L0i nap@svsvsw EmaryyeALopEVOL, kKav BvOpeg elev, KOV Yuvoikes, A0eTODVTEG TOG Emaryyeliog
avTOV, T EmTipie TdV Sryaumv vmoPfarrécbwcav-’ See Syntagma, I, p. 60.



10

canon 60 ofst Basil, which specifically mentions womeffapbeviav duoloyioaca, ‘she
who has vowed virginity.?? For Zonaras, then, women were not barred from the choice of
leadinganascéic life, but were addressed at least some of his commentaries alongside
men.

Beaucamp further claims that when canons concern the married couple, theigroman
not the grammatical subject, but the object, and appsatsch deprived of any autonorfiy.
Her only example comes from Title 3, Chapter 21 of the Nomokanon of Fourteen Titles which
asks:*When should someone abstain from his wife for the sake of commuAfcFitisis
very clearlyaninstance where the law addresses the man. The wisrttengrammatical
object of her husbans action It is difficult, however to place this law within a specific
timeframe. The original version of the Nomokanon of Fourteen T#leslievedto have been
completedby 641 but has not survived. This version was expanded around 8&3/883
addition of the canons that had been issodbe intervening period. A third edition was
madein 1089/109(by Theodore Bestes, which included passages from the Basilika, a late

ninth-century collection of civil laws which had also been revisdgte early eleventh

22 Syntagma, |1, pp. 404.0.

23 Quand les prescriptions concernent un coupde,femme nen est pasle sujet
(grammaticalement parlant), maishjet oule support. [...La femme appai&privéedetoute
autonomi€. See Beaucampkxclueset aliénes’, p. 97.

24 ‘TTote 86l thic yopetiic 1d v xowvmviav dnéyecdar.’ See Syntagma, p. 120. The best
edition for the Nomokanom Fourteen Titless Jean-Baptiste Pitra (ed), luris ecclesiastici
graecorum histori@t monumenta, vol. 2 (Rome: Bardi, 1868; rp. 1963), pp-84G, at pp.
507-8.



11

century?® It is Balsamors commentary, based on Bestesrsion, thats most relevant for

the current discussion. But Balsamon did not offer any comment on this specific chapter.
such, the wording of this question tells us little about twelfth-century views on theltopic.
might reflect the conditions of the seventh century, wheras probably written. Ort could

be saido have received some validationsubsequent centuriéy not being removed from
later revisions of the canonical collectitfrin any caseaswe shall seeit representan

exception rather than the rule.

The Couple as a Unit

If we look insteadat other canons on sexual abstinence and intercourse on which both
Balsamon and Zonaras commemé get a very different picture: husband and wife are
addressedsa marital uni€’ Canon 3 of Dionysios, bishop of Alexandria (d. 264/5), uses the
termoi yeyounxoreg (those who have been married) and, followstgaul, asks the spouses

to abstain from each otheiéyeofou allilwv) in orderto engagen prayer?® Zonaras,

commenting on this canon, talks‘tiose who liven lawful matrimony (té&v év yduw

25 See Troianos,.Canon Lawto 1100, pp. 13940. On the two versions of the Basilika, see
Spyros TroianosQ: Ilnyég tov Bolaviivod Awkaiov, Tpitn éxdoon ovuminpowuévy (Athens,
2011), p. 259.

26 This wording was already preseéntthe 882/883 version. See Ohm@ources of the Greek
Canon Lawto Quiniset Council, pp. 26-7; Syntagmd, p. 120.

27 More generally on Balsamtdepiction of womeim his commentaries, see Patrick Viscuso,
‘Theodore Balsamds Canonical Images of Womestkirchliche Studien 39 (1990), pp-81
288.

28 Syntagma, 1V, p. 9.



12

vouiuw Prodviewv) or simply‘those who live togethe(roic ovvoixoivrag).?° When he wants

to make a distinction between the spouse who wighkave sexual intercourse and the
spouse who wishés abstain, he uses a neuter wrdio soand emphasises their
complementarityoy referringto each partnessa ‘part’ of a whole o w; foviouevov v
ovvoveiay uépog, 1o tadtyy émiyroiv).3° Even when he quotes Exodus 19:15, wiiicthe
Septuagint version explicitly addresses the husband askinglaibstain from his wife.;
npocéAdnte yovouki), he uses the plural formov yauet@v, whichis the same for masculine

and feminine andanbe translateds‘husbands ‘wives, or ‘spouses?! As suchit is not
obvious that the original quotation refers specificedlynen; thust canbe takerasreferring

to the couple. Zonaras also quotes Joel Z-&6the bridegroom leave his room and the bride
her chambérwhich specifically addresses both husband and $#alsamon seents have
had a slightly different version of the canorSeDionysiosin front of him. Due most likely

to a spelling erroin the manuscript which Balsamon used, the canonist yeagigxérac

(the old) instead ofeyaunxorec (the married). Nonetheless, he explicitly interprets this phrase

asreferringto old married couples. For him this contexit makes perfect sensereferto

29 ‘1ov¢ ovvokodvtoc’ had become a synonym for being married. See Geoffrey William Hugo
Lampe, A Patristic Greek Lexicon (Oxford: Oxford University Press, 1961), p. 1335. Zonaras
usedt with that meaning very clearly when talking about divorce. See Syntagma, Il, p. 7.

30 syntagma, 1V, 10. Thiss different from the distinctionve find in Western sources, where
the partner who exacts the dabtdifferentiated from the one who renders through the
assignment of different levels of sin. See below.

31 Alfred Rahlfs (ed.), Septuagintaol. 1 (Stuttgart: Wiirttembergische Bibelanst., 9th edn.,
1935), p. 119.°Kai toig Tovdaiolg 8¢ péAlovoly akodcar TV &v @ Opel Deimv Qovdv,
anéyecbor TV yapetdv Enetaydn.” See Syntagma, IV, p. 10.

32 <gEeMBéTm, MPOGENETO, VUIQIOG £K TOD KOLTGVOG o)TOD, Koi VOUeN €K TOD ToeToD ovTic:’

See Syntagma, IV, p. 10.



13

the coupleasa unit, rather than refer only old men?3 He then hasten® add that yong
married couples should also follow this réfe.ike Zonaras, then, Balsamon talks explicitly
of ‘spouse’s(roic ov{dyovs Of Suoldyong).

Canon 5 ofSt Timothy, archbishop of Alexandria (d. 385) also deals with this issue.
Here the canon addresses husbands and wives separately, starting with the‘iv@man:
woman joins together with her husband during the night or a man with his wife, and
intercourse takes place, should they receive communion, 6¢%ibite wife's agencys clear.
She appearasthe grammatical subject of the sentenceiameld responsible for her actions.
In fact husband and wife occupy exactly parallel positiorike sentence, before they are
referredto together through the plural vesbeilovor. Balsamonn his commentary also
refersto the coupleas‘those who have lain together lawfullytep: t@v évvéuwe
ovvevvalouévav), ‘those who joined witkeachother (cvvel@ovreg dlinloig), and‘those who
live together and have lain togeth@si cvyyevéuevor advoixor).3” Similarly, canon 13 of
Timothy talks of'those who have been yokedmarriagé (roic fevyvouévorg eic yauov
kowvwviayv), while Balsamon refers agaio ‘those who live togethé(zoic ovvoikovoiv) and

uses the plural vertpécovrar.3®

33 Syntagma, IV, p. 10.

34 syntagma, IV, p. 11.

3 Syntagma, IV, pp. 10-11.

36 “Eqv yovi ovyyévntan petd Tod avepog anTiic THY VOKTA, § Gvijp HETA THG YOVOUKOS, Kol
yévnrtat cOvoéic, €l 0peilovot petarafely, §j ov;” See Syntagma, IV, p. 334.

37 Syntagma, 1V, p. 334.

38 Syntagma, 1V, p. 338.
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It is much more common, then, for the canons and their twelfth-century commentators
to address the lay coupdsa unit, rather than the husband aléhia fact, apart from
Beaucamps example, | have found only one more instance amongst Balsamotings
where the husband is addressed instéalde couple: this occuia one of the questions
submittedoy Mark, patriarch of Alexandria (1180209)#° Mark’s question 11 askss he
who has had carnal intercourse with his lawful wife worthy of receiving the blessings on that
very day, or not?! In the absencef the original letter serty Mark, it is difficult to know
exactly whose perspective this question represents. Was thisshaidinal phrasingr has
the question been rewritten? The issueirther complicatedby the fact that Balsamon was
not the first persoto have answered Maik questions. Another set of answers has been

attributedto John Kastamonites, metropolitan of Chalcetfdhseems that Mark did not

39 Another example cahe foundin Balsamors commentary on canon 4 of the Council of
Carthage He referredto a decree (1169) of Patriarch Luke Chrysoberges (11115%0/70)
which stated that thosavho were abouto partake of the divine blessiriggovg péilovrog
petacyelv t@v Ogiov aywoudtov) neededto abstain three days before communion and
emphasised that this applied alsdhe bridal pair{ovg vopgiovc) on the day of their wedding.
The text of this decree has not survivéée only know aboutt through Balsamais mention.

See Syntagma, lll, p. 304. See also, Venance Grumel and Jean Darrouzes (edggdtes

des actes du patriarcat de Constantinopld,es actes des patriarches, fasetiiii: Les
regestes de 715 & 1206 (Paris: Institut Francais d'Etudes Byzantines, 1989), p. 526 n. 1083.
40 0On the genre of Questions and Answers, see Yannis Papadoyarfiaiigiction by
Question and Answer: the Case of Late Antique and Byzantine Erotapdkriseticott
Fitzgerald Johnson (ed.), Greek Literature Late Antiquity: Dynamism, Didacticism,
Classicism (Aldershot: Ashgate, 2006), pp-Bd5

410 peta tiic vopipov cvppiov ovTod copkikdS cvvaedeic, dafiwlein aONUEPOV THG TV
AylooHaTOV HETaANYE®S, | 00;” See Syntagma, 1V, p. 456.

42 The questions and answers sunvingive manuscripts. See Gerardus Petrus Stev@es,
Theodoro Balsamone: Analysis operum ac mentis juridice (Rome: Libreria editrice della
Pontificia Universita Lateranense 1969), pp. 112
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address Balsamon himself but a Church synddonstantinople. The synod asked
Kastomonitego prepare the answers which were eventually read aloud prabahly
presence of Mark® These answers were not, however, deemed altogether satisfactory and
their rewriting was taken upy Balsamorf* Along with the answers, sonoé the questions
were also rewritten. This rephrasing of the questions could have happened during the synod
could have been taken by Balsamon himself. The authorship themot clear; the question
could represent the influence of Mark, Kastamonites, Balsamon, or/and the*Synod.
Evenin this collection of questions and answers, however, the issue of marital
abstinence and communion comes up on two more occasiapgstions 51 and 52, both of
which talk of the spousegi(6{vyor) not the husbantf.In fact,it may be possible explain
the alternative wordingf the different sectionisy lookingat their placement within the set.

The majorityof questions address ecclesiastical issues and are more concerned with clerics

43Vvenance GrumelLes réponses canoniques a MatAldxandrie. Leur caractére officiel.
Leur double rédaction Echos dOrient 38 (1939), pp. 32B3; StevensDe Theodoro
Balsamone, pp. 118; Vassilis Katsarodwadvvyc Kaotauovitng. Zoufor ot uerétn tov fiov,
100 &pyov kai tijc émoyijc Tov (ThessalonikeKévipo Bulavtvdv ‘Epevvav, 1988), pp. 349
400.

44 Grumel,‘Les réponses canoniques a Mawldxandrie, pp. 329-30.

4% Since Kastamonitésersion survivest canact hereasa point of comparison. Instead of the
three questions on the topic whiste find in Balsamon, there were only two Kastamonites.
Incidentally, these were the only two questitmbave been omitted from Gedésrdition of
the manuscript, but were eventually edibydKatsaros. See Katsardsavvne Kaotauovitng,
pp. 366-7. The first question asked whether spousespyo:r) should abstain on Sunday
evening, Wednesday, and Friday. The second was addressed @y and asked whether a
husband should abstain from his wife during Lent. These correspoueéstions 51 and 52 of
Balsamon, both of whichswe have seen were addressethe couple rather than the husband.
Both Balsamon and Kastamonites inclagienstance where the manaddressed individually
but also questions where the cougladdressedsa unit.

46 Syntagma, 1V, p. 485.
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than they are wittaymen. Questions which involve other categoaepeople, suclasthe

laity or womenin particular, most often form separate clusters. Questions 51 and 5#seem
be within one such cluster (questionstd%6) which deals with issues concerning the I&ity.
Question 11 on the other haispart of a cluster (questions43) which addresses
predominantly ecclesiastical issues with occasional referéntsgmen. Whats more,
question 11 comes right after a question on nocturnal emisaioasclusivelymde issue.lt

IS not surprising then that the author would takendrocentric perspective. Even sohis
answer Balsamon goes to address again the cougesa unit, using the wordusolvyor no

less than six time®.

Overall, the examples givdrzy Beaucamp, along with the ones have added here,
are not enougto argue that women were denied agebgganon lawin the casef marital
abstinence and sex. Although sometimes the canons and the canonidts reeglect the
womaris perspective, on other occasions they make a real &ffiadorporatet, eitherby
addressing men and womenparallel, or even more frequently addressing therasa
couple. The overall picture suggests that husband and wife were mutually responsible for their

sexual life.

4" For example, the set contains two questions about bigamy and three about confessidn. Instea
of being placed together, these are placetivo different bunches depending on their target
group: one amongst other questions which deal primarily with clerics (question 8 and questions
21 and 22) and the other amongst questions concerning the laity (question 44 and question 50).
48 Syntagma, 1V, pp. 454.



17

Mutual Responsibility

This mutual responsibility of the Byzantine spouses becomes clearemweloamparet to

the situatiorin the West?® In Western canon law either the husbanthe wife could
unilaterally decideo have sex; the rules favoured the partner who wishedgagen
intercourse, rather than the one who wistteobserve continenc®.The question most often
asked was not whether the couple should abstain, but rather whether each spouse should
renderor exactwhat was called thémarital debt We read for examplen Gratian the

following question*Can one render the debtones wife during times of praye? This
concept of marital seasa debt that was owed, rendered, and exacted, does notoseave

developedn Byzantium>2 In the Westjt was already preseirt the writings ofSt Augustine,

49 For an overview of ideas on sexualitp Anglo-Norman England, see Robert Bartlett,
England under the Norman and Angevin Kings 0225 (Oxford: Oxford University Press,
2000), pp. 56672.

%0 For example, Robert of Flamborough (d. 1224) wioteis Liber Poenitentialis believe

that wherever and whenever you are asked, you are lowadder the debt, unless you can
get out ofit peacefully, ‘Credo tamen quod, ubicumge¢ quandocumque exactus fueris,
reddere tenearis, nisi cum omni pace evadere poS&eJ. J. Francis Firth (ed.), Robert of
Flamborough, Liber Poenitentialis (Toronto: Pontifical institute of Mediaeval Studies, 1971),
p. 97.

51 ‘Quarto,si tempore orationis quis ualeat reddere coniugii debitum33 q. 4 d.a.c. 1 p.
Friedberg, Decretum Magistri Gratiani, p. 1148.

52| have explained elsewhere the reasons why | do not believe that the concept ofttiie mar
debtcanbeappliedto the Byzantine context. See Maroula PerisanWlas there a marital debt

in Byzantium?, Journal of Ecclesiastical History, forthcoming (July, 201@n the concept

of the marital debin the West, see Elizabetil. Makowski,‘The conjugal debt and medieval
canon law, Journal of Medieval History 3 (1977), pp.-994; Brundage, Law, Sex, and
Christian Societyn Medieval Europe, pp. 242, 35&0; Jamed#\. Brundage;Implied Consent

to Intercoursg in Angeliki E. Laiou (ed.), Consent and Coercitm Sex and Marriagen
Ancient and Medieval Societies (Washington, D.C., 1993), pp. 24&:p6249,J.W. Baldwin,
‘Consent and the Marital Debt: Five Discourseblorthern France around 120@h Consent
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butit was from the twelfth century onwards with the flourishohganon law that more
sophisticated regulations developgéduch emphasis was placed on who had initiated sex
and whether thactwas undertaken willinglpy their partner. The spouse who rendered the
debt (preferably unwillingly) was most often considered sinless; the partner who ekacted
committed a sin which ranged from vertiaimortal®>* We read, br examplejn Rufinus

Summa Decretorumaninfluential commentargn Gratiaris Decretum:

‘If therefore someone has intercourse with his wife, because she toisiast the
debt, he does not commit a sin, not even a venialawieis decreedo render the
debtto a wife who demands [...] Similarly, hedoes not simtall, if [he has

intercourse] willingly and after consideration only for the procreation of childrdn [

and Coerciorio Sex and Marriage Ancient and Medieval Societies, ed. AngelikiLaiou
(Washington D.C.: Dumbarton Oaks, 1993), pp.-Z%¢

53 ‘While continences of greater meritit is no sinto render the conjugal debt, biotexactit

beyond the need for generatima venial sin, see Elizabeth Clark (ed.), St. Augustiore
Marriage and Sexuality (Washington D.The Catholic Universitypf America Press, 1996),

p. 48. See also Augustitseletterto Ecdiciain Wilfred Parsons (tr.), Fathers of the Church:
Volume 32: Augustine: Letters: Volume 5 (2@%0) (New York:Fathers of the Church, Inc.,
1956), pp. 2623.

54 Intercourse between spouses was considered deviant itnl@ssmeant for the procreation

of children. Accordingto Gratian those who married solely for the enjoyment of sexual
intercourse within marriage were not really marr@all. The central problem with sex was

lust, which was seeamspolluting. The views of the different canonists change@rms of the

levels of sin they assigned. The most extreme view comes from Huguccio who argued that
married couples could never egjsexual relations without sin becaugehe pleasure derived

from coitus. See James. Brundage,’Carnal delight: Canonistic theories of sexudliin
Stephan Kuttner and Kenneth Pennington (eds), Proceedings of the Fifth International
Congress of Medieval Canon Law, Salamanca;231September 1976 (Vatican City:
Biblioteca Apostolica Vaticana, 1980), pp. 364
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If, however, [he has intercourse] because of incontinence, he commitsiaeing
venial one [..]. When,on the other hand, he has sex with his wiferderto satisfy

his lust, hés made guilty of mortal sirr®

Such pronouncements were commoicanonical commentaries, but can also be foand
writings on pastoral care, suakmanuals for the instruction of confesstf§homas of
Chobham (d. before 1236), for example, writehis Summa Confessorumvhatif the
husband or the wife demand the datihat time? Should be rendered [during feast days]?
We think that during great solemnities they bynrendering, buin lesser ones is the person

who exacts who sins, but not the person who rendewestern canon law, then, saw

%5 <Sj itaque quis exactus cognoscat uxorem, nullum committit peccatum etiam veni@e, pro
quod precipitur exigenti uxori debitum reddere][ Si vero spontaneust intuitu duntaxat
suscipiende sobolis, nullum similiter peccatum facit].] Si autem causa incontinentie,
committit peccatum, sed veniale.]. Cum autem pro saturanda libidine uxori commisceatur,
mortalis peccati reus constituitur...” See Heinrich Singer (ed.), Rufinus von Bologna
(Magister Rufinus): Summa Decretorum ( Paderborn: Ferdinand Schoningh, 1902, rp. Aalen:
Scientia Verlag, 1963), p. 480. RufinuSumma, completed sometime around 1164, was the
most influential commentary on the DecretumBologna during the 1160s and 1170s. See
Kenneth Pennington and Wolfgang P. Miiller, ‘The Decretists: The Italian Schoah Wilfried
Hartmann and Kenneth Pennington, The History of Medieval Canonihdie Classical
Period, 11401234: From Gratiano the Decretals of Pope Gregddy (Washington D.C.:
Catholic University of America Press, 2008), pp.-185

%6 For another example, see Rudolf Weigand, Peter Landau and Waltraud Kozur (eds), Summa
‘omnis qui iuste iudicdtSive Lipsiensis (Vatican Citiblioteca Apostolica Vaticana, 2007),

I, p. 44.0nthe author of the Summa Lipsiensis see Peter Landatodoicus Modicipassus

— Verfasser der Summa LipsiensisZeitschrift der Savigny-Stiftung fir Rechtsgeschichte.
Kanonistische Abteilung xcii (2006), pp. 3421.

57 ‘Sed quidsi tali hora exigat vir vel mulier debitum, debetne reddi? Credimus ¢uod
maioribus sollemnitatibus peccaret reddendaninoribus autem sollemnitatibilke peccaret

qgui exigeret, nonille qui redderét SeeF. Broomfield, Thomae de Chobham summa
confessorum (Paris: Beatrice-Nauwelaerts, 1968), p. 365. Thomas of Chobham was a subdean



20

husband and wifasindividuals, notasa couple. The difference was not necessarily one of
gender, since both had the righinitiate sexual intercourse, but one of separate
responsibilities and repercussicisn Byzantium, on the other hand, the responsibility for
deciding whetheto abstain or have sex waa |eastin principle, shared. This evident both

in the different language usealdescribe sexual intercourse, but afsthe different
provisions takein the case of sinning. Byzantine canons do not talk much about who
initiated intercourse and why. Balsamon, when discussing the getiode assignetb those

who do not abstain from their spouses during periods of fasting, suggests that the confessor

of Salisbury Cathedral who had experienced life hotirrance, where he studied, aimd
England, where he was a member of episcopal households and the royal entourage. For more
information on his life, see JOWN. Baldwin, Masters, Princes, and Merchants: The Social
Views of Peter the Chanter & His Circle, vol. 1 (Princetérinceton University Press, 1970),

pp. 325.

°8 For Brundage, the marital debt helped legitimise female sexbaliagknowledging thait

was natural for womeaswell asmento experience sexual urgds.also actedisa stepping

stone towards further equalilyy encouraging the progressive extension of equal rights from
the conjugal bedo other aspectsf family life. See JameA. Brundage, Sexual Equalityin
Medieval Canon Law in Joel Thomas Rosenthal (ed.), Medieval Women and the Sources of
Medieval History (Athens: Universitgf Georgia Press, 1990), pp.—20 Similarly, Baldwin

has argued that the marital debt introduced a second element of gender symmehg into
Christian definition of marriage, addingthe need for the mutual consent of the spouses. See
JohnW. Baldwin, ‘Consent and Marital Debt: Five DiscoursesNorthern France around
1200, in Angeliki E. Laiou (ed.) Consent and CoercimnSex and Marriagen Ancient and
Medieval Societies (Washington D.C.: Dumbarton Oaks, 1993), p. 258. Others have been more
sceptical about the actual equaldf husband and wiféen relationto the marital debt. For
example, McLaughlin, focusing on Thomas Aquinas (d. 1274), emphasised certain cases where
wives were explicitly refused their right exact, while husbands kept theirs. See Eleanor
McLaughlin, ‘Equality of Souls, Inequalityof Sexes: Womenn Medieval Theology

in Rosemary Ruether, Religion and Sexism: Images of Wamdime Jewish and Christian
Traditions (New YorkSimon and Schuster, 1974), pp. 225
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should take into account the individisatircumstances and need$iusband and wife, then,
could end up with different types of penance,sautould, for example, men of different
agesasyoung men could more easily be forgiven than old ones for their sexual agfetites.
This raises the questiari whether female sexuality would have been accepted and
recognisedsanalleviating factorWere women considered be moreor less sexually
inclined than men? Wasacknowledged that they experienced the same wge®re they

seen primarilyasa potential danget?

Female Sexuality

In talking about the couple decisiorto abstain or engage sexual intercourse, theiean

implicit assumption that women too were sexual beings. They were not only receptacles for
their husbants desires. Thisanbe seen more explicitip several places the canonical
commentaries where Zonaras and Balsamon depict sexuaksigmaething that affects

both men and women. For exampiehis commentary on canon 80the Council of

Laodicea (before 380) Zonaras writéer the sight of naked women rekindles passions and

59 “vopilm 8¢, 8Tt Katd TV Sidkpioy Tod TV EEayopiav deyopévov, 1 Oepansio YeVAGETOL TPOC

T4 TPOCWTA, Kol TV AvAyKnv Thg pvoeng:’ See Syntagma, IV, p. 11.

60 See for example Balsamenand Zonarascomments on canon 25 of Carthage, where they
agree withSt Basil thatan old man whas not chastes to be considered greatly incontinent.
Syntagma, IIl, pp. 3692.

61 Beaucamp used can@i of the Council of Trullo and Zonarasomment orit to argue that
women were primarily seeasa sexual danger, while their own sexuality was downplegd:
I’interdit est justifié pale fait que toute femme représente un danger potentiell fiquilibre
masculin;la femme est pensée peapport al’homme, sans gl y ait réciprocité’ See
Beaucamp'Excluesetaliénes’, p. 96. She mentions, howevierfootnote 42 of the same page
canon 30 of Laodiceasa counterexampl® her argument.
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lights the fireof the fleshin menand similarlyin turn [the sight of naked] mén womeri.®?
Zonaras uses very similar wortishis comment on canon 47 of the CoummeiTrullo which

prohibits men from going into female monasteries and women from going into male ones:

And if we throw fuel into [the fire]jt will grow, and will consume uaseasilyasif

we were grass. For what will be a more effective fuel for men towards the fire of their
desire than a woman; or for womierturn, [what will be more effective] than a man

for the kindling of their flame? Anih this way monastics will create causes for
scandal for each other, and they will also scandalise others who will see women
spending the night meris lodgings, or men doing the samavomeris

monasterie§3

Men are consideregisdangerous for womegiswomen are considered for men. The words
abBic andéuoiome show this symmetrical position. Similarip, their comments on canon 48
of the Councilin Trullo, which asked episcopal wiveswithdrawto a monastery after their

husbands ordinationasbishop, the canonists argued that greater proximity would ignite

62 <To yap yopvég opdicHon yovoikag mopd avopdv, kai dvdpog Opoing addig mapd YOVoIK@Y,
avaeAEYEL TOVG EpMTOAG, Kol THS 6opKOg Avamtel Ty mopwaoty.” See Syntagma, I, p. 197.
63 ‘E{ 8¢ Mueic ot mopoti®éapsy Hekkavpata, Aappov EcETal, Kol KATATPRGEL OC YOPTOV
padimg uac. Ti 8'av Eotatl avdpdot mpog T Thg Embupiag TOp SPACTIKOTEPOV VITEKKOV LA
yovarkog, §| yovaubiv avbig, dvepog mpdg EEayty Th¢ oG eAoyds; Koi obtm pév dArflolg
o1 povaotol Aapag okavodAoy TapéEovaty: £TEPOVG € GKOVOOAGOVGLY, OPMDVTOG YOVOIKAG £V
AvOp®V KATOYWYI01G S1OVUKTEPEVOVGAG, T| AvOpag &V AoKNTNPI® YUVOIK®DY Opoine Toodvtag.’
See Syntagma, I, pp. 415.
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both husband and wife their desire for each other. More specifically, Zonaras ‘fanote:
seeing each other constantly, will no doubt remind them of their previous way of life and of
their cohabitation, and will rekindle their passiéh Furthermore, when talking about
widows who wishedo become deaconesses, Zonaras advised caution, béteusedow
having greatly enjoyed the bed of a man, and having tasted the pleasure of intercourse with a
man,is more inclinedo passion®®

These examples fit with wider developments within this period which saw the
reintroduction of eroticisnn Byzantine writing?® Erotic desire was explored a variety of
genres, suchshistoriographical narratives, letters, medical treatises, novels, and
hagiographies. Laiou has noted that the eleventh and twelfth centuries were also a period of a
new and intense interdastthe sexual aspects of marriage. Female sexualgrticular was
perceived and representasisomething normal. A womé&sonly lawful outlet for these
sexual urges was of course the marital bed. But there waamnsitknowledgement that
women had certain rights, suahthe rightto expect and enjoy sexual intercourse with their

husband$’

64 <10 yap GAAMAOVC Opdv GUVEXDC, GVALLLVACKEY HEAAEL VTG ADTOVS THG TPOTEPOS

dwywyhic te Kai supPimoems, kol vrekkaisy opiot Tov Epmta.” See Syntagma, Il, pp. 4120.

65 “H §¢& yipa, 0viic avSpdog KoTamodocaca, Kol yevsauévn Tig &€ avépdag piteme Hoovic,
paAAov v €in Tpog to mabog Emkivig” See Syntagma, I, p. 2569ndeaconesses, see Valerie
A. Karrras,'"Female Deaconis the Byzantine ChurchChurch History,73 (2004), pp. 272

316.

66 See Stratis PapaioannoiMichael Psellos on friendship and love: erotic discourse
eleventh-century ConstantinopleEarly Medieval Europe 19 (2011), pp.43; Paolo
Odorico,‘L’amour a ByzanceéJn sujet de rhétoriqué?Europe 75 (1997), pp. 346,

7Laiou, Mariage, amouet parenté, pp. 103. There remained some less accepting monastic
voicesin the twelfth century. See Cat&a Galatariotou, Holy Women and Witches: Aspects
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Lay versusClerical Wives

In contrasto the examples thate have seesofar relatingto the abstinence of lay couples,

all instances of abstinence involving a cleric and his imithe twelfth-century canonical
commentaries are addressedhe husbané We read for exampla canon 13 of the

Councilin Trullo that‘subdeacons, who handle the Holy Mysteries, and deacons, and priests
should abstain from their wives following their own ral&sBalsamon similarly comments

on this canon that priests, deacons, and subdeé&siomad not have intercourse with their

wives indiscriminately, but should abstain from them, during the periods of their service, that
is during the periods when they perform the sacred dufi@®ne could argughen, that there

is notsomuch a distinction between men and worasthereis between laity and clergy.

The differencen the way they are addressed becomes clearer wl&ok at Balsamonrs
comment on canon 4 of the Council of Carthage (419). The canon itself talked about clerical

continence:lt seems good that bishops, priests, and deacons, and all who handle the holy

of Byzantine Conceptions of GenddByzantine and Modern Greek Studies 9 (1984), pp. 55
94, esp. pp. 85.

%8 See for example, Title 9, chapter 22 of the Nomokan@yntagmal, p. 187 and canons 12
and 13 of the Counaih Trullo, in Syntagma, I, pp. 330.

69 < [...] dote ToVS HOodLAKGVOLS, TOVC T LEPE LVGTAPIOL YNAAPOVTAC, Ko TOVC SI0KOVOVC, Kol
npecPutépovg, Katd Tovg idiovg dpoug Kai £k T®V cvuPinv éykpatevestar’ See Syntagma, I,
p. 334.

70 c1m Exev TOVTOVE THY PETA TMV OLOLOYOV ADTAV GUVAPELLY Gd1APOPoV- dALL dmodiicTocHol
TOVT®V, KOTd TOV KOpov ThG Epnuepiag avt®dv, fiyouv kab’odg iepovpyodot Kapovg:’ See
Syntagma, I, p. 336.
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should abstain from their wivesguardians of modesty* In his commentary Balsamon
turns the discussion from the clerigythe whole of the laity:Abstaining from womeins
decreedy the apostle not only for thoseorders, but for all faithfuht thetime associated
with holy communion’? Although the termfaithful’ (m:ezoc) could referto both husbands
and wives, the syntax of the first part of the sentence predetermingdggiiaé men, clerical
and lay, who abstain from women. However, after giving some quotations from the Old and
New Testament, Balsamon sums up his point of vidverefore from all thesi¢is concluded
that the spouses who come togethex carnal way are not thoudlbtbe worthyof Holy
Communion on that day® Having moved from the clericé the lay couple, Balsamas
again talking about thespouses

Although therds a clear differencen the way that the law addresses the clergy and
the laityin the case of spousal abstinence, | would suggest that this has notthngith any
fundamental difference between clerical and lay marriggict, the law addresses the
person whose relationship with Giecht stake. Wheilit comedo lay couples, both husband

and wife are equally expectéalreceive communion artd pray.As such, theycandecide

1 Apéoket, tva émickomoc, kol mpesPiTepoc, kol S16covog, kol TavTes ol To iEpt YynAoPdVTEC
g cEPOocHVNG POAKES, YOvaIK®V anéymovtol.’ See Syntagma, I, p. 302.

2 Td améyecOor Yovork@v, [ LOVOV TOVG iEpmUEVOUE, GALL Kl TEVTOC TODC TIGTOVS KT TOV
Kopov thg ayiog HeToAnyems, kKol 1@ Amoctolw vevopobémntar’, see Syntagma, I, p. 303.
The passagm questions offeredasanalternative interpretation of canon 4 of Carthage which
decreed which clerics ougta abstain from sex with their wivels.was most likely writterpy
Balsamonasit is very similarto his answeto the same question posky Mark Patriarch of
Alexandria. Accordingo Beveridge, other alternative interpretations were also attriliated
Balsamon rather than Zonaras. $€&137, coll. 6974.

3 “Qo1e AMd TOVTOV AMAVTOV GUVAYETOL, HTL 0DSE aDTOL 01 OUOLLYOL GUVELDOVTES COUOTIKAG,
g ayiog a&lwbncovtot petayems kot avtny v uépav.” See Syntagmdll, p. 304.
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together. Clerical husbands, however, halreuggical responsibility towards their flock.
They are always addressieglthe law because abstinennehis cases linkedto their needo
prepare themselves for the performance of their clerical dittieaslittle to do with the
wife’s relationshiwvith God. She magr may not have chosea receive the Eucharist tw
engagen prayer. That was a more personal decision. Clerics, on the other hatolabacst
their sexual needs their liturgical schedulé? Priests, deacons, and subdeacons were
allowedto be married and have sexual intercourse with their vagésng asthey observed
continence before their serviagthe altarTo ensure this, canon law decreed thatig
churches, ministrations wete be divided into weekly shifts: one week clerics were expected
to sleepin the church and focus on their liturgical duties and the other they couldrsleep
their homes with their wives, focusing on their rahusbands and fathefsFor the
majority of priests who served smaller churches andyalsleptat home,it would be their
responsibilityto resist temptatior® Although therds evidenceto suggest that the rules of
continence were not strictly enforcedthe twelfth centuryin theoryit was the clerical
husbands abilityto deny sexo his wife that made the system of temporary continence
possible an@ssuch allowed for the continuation of clerical marriagByzantium.

It should be evident, then, that the marital life of Byzantine clerical wives would have

been different from that of the spouses of laymen. Their experiences cannot be fully

4 This would be comparabléo lay people when performing penance which involved
abstinence.

> Syntagma, |1, pp. 482.

’® However Balsamon also tells us that pluralism was ramipa@bnstantinople and many
priests would end up servimg more than one churches. See Syntagma, lll, p. 484.
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understood out of context aadsuch cannot senasyet another example of female
suppression. A notable casepointis that of the episcopal wife. Accordingthe Counciin

Trullo the wife of a priest hatb enter a monastery after her husbbaratdinatiorto the
episcopate, but did not hat@become a nun. This changedlL186 with a decree of Isalc
Angelos which asked for the wife be tonsured! Although the canonists commenting on

this rule placed much emphasis on the ability of the tifefuse her husbaislaccessioto

the episcopate (arassuch her own entrance into a monastery), modern historians have seen
thisasanexample of the lack of freedom of Byzantine worffedudith Herrin has likeneitl

to the enclosure of prostitutes and adulteresses into monasiegiésrm of punishmenf
Beaucamp has described th&aninstance wheré&he problems consideredn relationto

the bishop (the man) and not the worm&n

" Syntagma, Il, pp. 42@.

8 See also Laiou, Mariage, amoet parenté, pp. 126 where she discusses other
contemporary opiniongn this issue and possible practices.

9 <Apart from those imprisoned for serious crimes, women whose only sitoWwage married

a future bishop were also relegatidnunneries. .[.] While the council took care ndb
presume their agreemeittclearly considered the nunnery a suitable place for #resgves

in what becamén effect confinement.This comesn a section which evaluates the decline of
recognised, public roles for women. See Judith Hefinblic and Private Forms of Religious
Commitment among Byzantine Wormiem her Unrivalled Influence: Women and Empine
Byzantium (Oxford: Oxford University Press, 2013), p. 148.

80 ‘le probléme est pensgn fonction de I'évéque (de 'nomme), non pas par rapportla
femme, see BeaucampExclueset alienes’, p. 95. A similar example where the canonists
emphasise the womarightto refuse her husbargldesire¢o become a priest comes from the
‘barbari¢ churches, where clerics healbe celibate. Balsamon say8ut someone may ask:
since the canon says that the separation should takebyl@oenmon consent and agreement,
is the canon not valid the wife does not wish for this happen? Solution: | think thitis not
right to force the wifeto abstain from her own husband, because of the above-mentioned
apostolic canon and because of the Justinian Novel which does not allow maoisdasken

by mutual consent.“Epwtmoet 8¢ Tig, O T0D KavOvog AEYOVTOC, KATO GLUGOVIOY KOV Kol
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However it is the husband clerical status thditmits the couplés options, not the fact
that hels a man. A similar example taken from the opposite perspective illustrates this. Canon

8 of Neocaesarea (c. 318) states:

If a laymans wife, having committed adulteng, clearly convicted, her husband
cannot enter the ministry. Biitshe committed adultery after his ordination, he ought
to put her awayif he continueso live with her, he cannot take pamtthe ministry

which has been entrustémhim 8!

Hereit is the wifeé's action that determines the fate of her husband. Espenidiilg case of
the layman, his wifes infidelity strips him of his free choide join the clergyln the case of
someone who has already been ordained, the situasamilarto that of the bishos wife. If
he wantdo remainin service he ha® put his wife away antthoosé a life of celibacy for
himself. Neither the cuckolded husband nor the episcopal wife have done anything

blameworthy, but continendgimposed upon then®f course the adulterous womiaralso

apéokelay yivesar v dtdlevéy, v ov BEAN ToDTO YeEVESHL 1) YUV, ATPOKTICOVGL TA TOD
Kavovog; Avoic: Ofopon pf dikonov sivon katavoykalesOar Thv yoveike tod oikeiov cvldyov
amodiotacOat, d1d e TOV dvwbev pnbévia AmooToAkov kovova, Kai d1d v Tovotividvelov
VEapAV, TNV U Topaympodcay Katd cuvaivesty Avechal ta cuvotkéowa.” See Syntagma, Il, p.
370.

81 Tyviy Tvog potyevBsica Aaikod dvtoc, £av Eleyydii avepdc, 6 ToodTOC £ig VmNpPesioy
€OV 0V dvvartat. 'Edav ¢ kol petd v yeipotoviay Hotyevdi, 0eeilel dmoAdcot adTv: 0V O
ov(R, ov dvvaton Execbo T Eyyeprobeione avtm vanpecioc.” See Syntagma, I, p. 82.
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punished; this was certainéyn unwelcome outcome for her t8®Yet the point remains that
the womars position seem® determine the outcomie this caselt is she who has made the
decisionto commit adultery and is she whas the grammatical subject of this regulatiém.
Zonara$ comment on the canon, the marhe object of the womas action:‘A laymaris

wife who commits adultery and openly convicted stops her husband from entering the
ministry’ .83 In fact the husbanis ata worse state comparsaithe episcopal wife, sindee

has presumably not given his constarthe adultery. The wife of the bishop, theoretically
least, has the righo refuse her husbarglordination.

Here, thenis anexample where the husbdadreedom appeats be limited because
of his wife. But agairnt is rather clerical status, not gender, whigkhe determining factor.
The issues considered nato much from the point of view of the man or the point of view of
the woman buit is determinedy the clerical function itself, which precludes adultasyt
precludes second marriagés these last two examples shatis dangerouso makean
argument about the treatment of wontgrthe law based purely on syntdlxe clerical status

of her husband also needs be taken into account.

821t has often been argued that adulteryne of the areas where the inequality between
husband and wifés most obvious. Thiss true for both East and West. See Bernard Stolte,
‘Desired denied: marriage, adultery, and divarcearly Byzantine law in Liz James (ed.),
Desire and Deniah Byzantium: Papers from the Thirty-first Spring Symposium of Byzantine
Studies, University of Sussex, Brighton, March 1997, (Aldershot: Ashgate, 1999),dp. 81
Brundage, Law, Sex, and Christian Sociatiedieval Europe, pp. 298.

83 < Av3poc Aoikod yovi) potxevbsica, kai eavepdg Eleyydeico, kmldsl TV dvdpa avTi¢ &ic
vmpeciav EAOeTV’, see Syntagma, I, p. 82.
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Conclusion

It is often difficultto tell whether a law was addressed diolynen or was meamd apply also

to women. Terms sudhisthe laity 0i Aaixor), the faithful i 7otor) or Christiansdi

Xpioniovoi), althoughin the masculine gender, can grammatically encompass both men and
women. Thixancreate the impression that thesdittle space for womem Byzantine canon

law. The examples whiclve have examined here do not address men or women on their own
but focus instead on the marital couple. They do notasthuch of thehusband (¢vsp) or

the ‘wife’ (yovrj), asthey do of théspouses(dudlvyor andedlvyor). As we have seen, when

it cameto sexual intercourse or abstinentwelfth-century Byzantine canon law treated
husband and wifasa unit, notasindividuals. Spouses were meémteach a common

decision and were both equally barred from communion and pfayety decided ndb

abstain. Occasionaliy was the husband alone who was agkeubserve continenda the

canons, but the commentaries redressed this imbalance. A major exception involved clerics.
In this caset was always the husband who was agkebstain from his wife. This was due

to his clerical duties: abstinence was a necessary part of his liturgical and pastoral fimction.
the endwe canconclude that the law addressed the person or persons whose relationship with
God could be enhancéy such abstinence. For lay couples, this responsibility was shared
since neither spouse was expedtedave a more intense religious life. Husband and wife
would, in theory, pray and receive communion with the same frequéscy resulit became
their mutual responsibilitio decide wherto abstain from sexual intercourse. Clerics and

their wives, however, were not entiretycontrol of their sex lives. Pastoral and liturgical

considerations meant that the fléskeeds hathb come first. For the law was the clerits
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dutyto ensure that this happened assuchit was he who was addressed and astied
abstain from his wife. The clerical function added restrictions and limitations; but these
regulations reduced the power of both spouses and cannot be interpretecasargpin of
gender inequality. The issue of marital abstinand®@yzantium presents us widnexample
where gender needs be considered alongside another identity marker, that of clerical status,
in orderto obtain a more accurate understandihow the relationship between husband and
wife was defined and experienced. Similar questions could be asked about the relations
between clerics and their children. Did the cleriguthorityasspiritual father of his flock

affect his positiorashead of the family? Was the role of the mother different for a woman
marriedto a layman comparei one marriedo a cleric? More generally, the differences
imposedby clerical status on a maplace within his family call for a wider reconsideration
of our understandingf both gender equality and masculinitieByzantium.If we accept

that a mais roleashusband and fathé important for the definition of his gendered identity,
it is timeto start thinking about clerical masculinity parallelto other types of secular male

gender identities.



