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Transitional Justice and Theories of Change:
Towards evaluation as understanding

*k

Paul Gready* and Simon Robins

ABSTRACT

This article has two goals. First, to make explicit the theories of change currently
operative within transitional justice and, second, to critically engage with both these
theories, and dominant theories in international development. As such, it seeks to
replace a focus on results, attribution, and linearity with a privileging of process,
contribution and complexity. Developing theories of change for transitional justice
is challenging, as it is characterised by diverse interventions, complex and contested
contexts, and the need to balance principles and pragmatism. Normative, linear and
mechanism-based claims remain dominant, while the evidence base for transitional
justice is still weak. This article looks at insights from adjacent fields, some of the
challenges facing the development of theories of change within transitional justice,
and evidence from impact studies and evaluations. In a final section we propose an
alternative, drawing on complexity theory and actor-oriented approaches, which
suggest an important set of terms — systems, interaction, contingency, context, en-
counter, emergence, incrementalism - to inform what we term evaluation as
understanding.

KEYWORDS: Theories of change, transitional justice, evaluation, complexity theory,
actor-oriented approaches

INTRODUCTION

There is a fundamental and existential problem with transitional justice: it
does not really know what it is. In part due to a lack of what development prac-
titioners term the ‘theory of change’, it is very difficult to delineate what and
who transitional justice is for. Both a serious cause and consequence has been
the expansion of the concept to incorporate a huge range of objectives and
claims, from formal prosecutions to broader development goals, without suffi-
cient critical reflection. Transitional justice is an over-burdened and under-
conceptualised idea."
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A theory of change can be understood as setting out ‘underlying assumptions
about the relationships between desired outcomes and the way proposed interven-
tions are expected to bring them about’” In the field of transitional justice, few non-
government organisations (NGOs), governments, inter-governmental organisations,
or donors operate with an explicit theory of change. To the extent that there are im-
plicit theories of change, they are often not clearly articulated, unsubstantiated by evi-
dence, and mutually contradictory. As such, work on developing theories of change
is needed to clarify the parameters of transitional justice, to ground expectations of
achieving particular outcomes, and to achieve greater coherence within transitional
justice interventions and between transitional justice and adjacent sectors. This art-
icle has two goals. First, to make explicit the theories of change currently operative
within transitional justice. Second, to critically engage with both these theories, and
dominant theories in international development, and explore the potential for theo-
ries of change to drive a practice that is evidence based, contextualised, process-
driven and inclusive of concerned communities. The article champions evaluation as
understanding, advocating a relativist approach, subjectively rooted in the change
desired by stakeholders.®> We seek to move beyond the conventional positivist (or
more properly, post-positivist)-constructivist dichotomy in evaluation by seeking
approaches that are relevant where programmes to be evaluated exhibit nonlinearity
and other structural aspects of complexity.

Transitional justice presents considerable challenges to the development of theo-
ries of change. Addressing the past in transitions from conflict or repressive rule
encompasses different mechanisms or approaches (criminal prosecutions, truth-
seeking, reparations, reform of law and institutions); highly contested and often
fragile contexts (‘transitions’); a rapid expansion of interventions, goals and expecta-
tions; and a relatively new field at the early stage of theory-building.4 Scholarship has
highlighted the tensions within transitional justice, for example between the goal of
providing justice to victims and ‘causal beliefs’ about facilitating a transition to dem-
ocracy,5 and between ‘irreconcilable goals’ such as maintaining order and facilitating
transformation.® Broad concepts such as justice, truth, reconciliation, peace and dem-
ocracy, although contested, need some degree of clarity and focus, and the relation-
ship between concepts also requires clearer theorisation. Given these challenges it is
not surprising that there have been calls to pause and take stock. Mendeloff’s plea to
‘curb the enthusiasm’ in relation to claims made about truth-seeking and -telling is
illustrative:

Claims about the peace-promoting effects of formal truth-telling mechanisms
rest far more on faith than on sound logic or empirical evidence. The literature

2 Alfredo Ortiz Aragén and Alfredo Ortiz Macedo, ‘A “Systemic Theories of Change” Approach for
Purposeful Capacity Development’, IDS Bulletin 41 (3) (2010), 89.

3 Martin Reynolds, ‘(Breaking) The Iron Triangle of Evaluation’, IDS Bulletin 46 (1) (2015), 71-86.

4 Colleen Duggan, ‘Editorial Note’, International Journal of Transitional Justice 4 (3) (2010), 315-28.

S Paige Arthur, ‘How “Transitions” Reshaped Human Rights: A Conceptual History of Transitional Justice’,
Human Rights Quarterly 31 (2) (2009), 321-67.

6 Bronwyn A. Leebaw, ‘The Irreconcilable Goals of Transitional Justice’, Human Rights Quarterly 30 (1)
(2008), 95-118.
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has done a poor job of specifying the logic of truth-telling arguments, defining
and clarifying key concepts, operationalizing key variables, indicating the condi-
tions under which proposed relationships hold, providing compelling empirical
evidence to support core assumptions, and testing claims systematically against
competing explanations. Assertions are frequently presented as empirical fact
when they are merely untested hypotheses. In short, truth-telling advocates
claim more about the power of truth-telling than logic or evidence dictates.”

Despite these challenges, transitional justice advocates often make sweeping claims
that the core components of their trade deliver significant change, e.g. that truth-telling
contributes to reconciliation, that prosecutions act as a deterrent, that institutional re-
form can aid non-repetition of violations, and so on. These constitute a version of what
Eyben et al. call an ‘archetypes framework’,® where change is implicitly thought to come
about through some taken for granted conventional wisdom. Notwithstanding a signifi-
cant growth in evaluation and theory-based work in the last decade, many theories of
change in transitional justice remain normative and human rights-based, rather than em-
pirically rooted, resulting in a tendency to present interventions as a self-evident good,
rather than contested practices requiring justification and an evidence base.

Given the growing emphasis on evaluation in transitional justice it seems clear
that theories of change will also become more prevalent in the future. This article
does not blindly advocate for the wider use of theories of change. Rather, the vision
set out here is of an approach to theories of change that goes against the grain of the
mainstream, both of current practice in transitional justice and of dominant
approaches to theories of change in international development. In this article, we
seek to use theories of change as a way of conceptualising transitional justice as a
process, from conception to evaluation, with the aim of using such theories as a tool
to drive processes that are bottom-up and accountable to concerned constituencies.
The next section defines the concept of theory of change in more depth, identifies
relevant theories of change that can be transposed from fields such as international
development, and expands on the challenges in building theories of change for tran-
sitional justice. We then discuss impact studies and evaluations of transitional justice
to identify the dominant current pathways to understanding change processes. In a
final section we propose an alternative means of operationalising theories of change,
drawing on complexity theory and actor-oriented approaches, which suggest an im-
portant set of terms — systems, interaction, contingency, context, encounter, emer-
gence, incrementalism — to inform what we term evaluation as understanding.

THEORIES OF CHANGE IN TRANSITIONAL JUSTICE
This section clarifies the problem that the article seeks to address, through the lens
of definitions of theories of change, mainstream theories from adjacent fields, and
challenges facing the clarification of theories of change within transitional justice.

7 David Mendeloff, “Truth-Seeking, Truth-Telling, and Postconflict Peacebuilding: Curb the Enthusiasm?’
International Studies Review 6 (3) (2004), 356.

8 Rosalind Eyben, Thalia Kidder, Jo Rowlands and Audrey Bronstein, ‘Thinking about Change for
Development Practice: A Case Study from Oxfam UK’, Development in Practice 18 (2) (2008), 202-3.
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Defining Theories of Change

At its most simple, a theory of change can be understood as a testable hypothesis, in
social science terms, or a justification for an action. As suggested by Aragén and
Macedo’s definition above, theories of change provide ‘a way to describe the set of
assumptions that explain both the mini-steps that lead to a long-term goal and the
connections between. . . activities and the outcomes of an intervention’.” Developing
a theory of change can be perceived as producing an output that describes how activ-
ities lead to outcomes, highlighting assumptions, justifications and pathways which
‘unpack the black box of causality’'®, or as a process, with an emphasis on conceptual
thinking and ongoing reflection or cycles of learning designed to understand the rela-
tionship between activities and outcomes.

Among the lessons from the use of theories of change in international development
are that they can have both positive and negative impacts. The breadth of understand-
ings of theories of change in development range from a highly technical planning tool
— an extension of the assumptions made in a log frame, for example — to a politicized
approach to understanding how particular actions impact on power relations in a spe-
cific context. Much of the enthusiasm for theories of change has come from what
might be called the ‘results agenda’: a desire to demonstrate that donor funds in inter-
national development are delivering change and ‘value for money. Whilst such
approaches might seek to use the language of participation, they are often driven in a
top-down way and prioritize donor agendas. However, theories of change can also be
envisaged as a process-based, problem-solving, reflective and participatory approach in
which a change model is developed and continuously revisited, inclusive of a range of
stakeholder perspectives."' Theories of change can also facilitate a move beyond a
focus on projects and programmes to a reflective and flexible understanding of how
change takes place in a given context and community, and what role organisations and
interventions could play in supporting such change. As Valters reports: “This definition
helps tackle a recurrent problem with Theories of Change — that organisations imply
that change in a society revolves around them and their programme, rather than
around a range of interrelated contextual factors, of which their programme is a part’.">

In its final section this article champions a process-based approach to theories of
change, evaluation as understanding, in which outputs and outcomes are not prede-
termined but rather characterised by contingency, emergence, and incrementalism.
What follows below is a discussion of more conventional, largely output-based
approaches to theories of change.

Borrowing Theories of Change
The table below sets out six core theories of change which derive from fields such as
international development, but which can be applied to transitional justice. The theo-
ries in the table are often pursued in combination.

9  Andrea A. Anderson, ‘Theory of Change as a Tool for Strategic Planning: A Report on Early
Experiences’. (New York: The Aspen Institute: Roundtable on Community Change, 2004), 2.

10  Craig Valters, “Theories of Change: Time for a Radical Approach to Learning in Development’. (London:
Overseas Development Institute and the Asia Foundation, 2015), S.

11 Tbid. at 4, 5.

12 Ibid.
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Table 1: Theories of change transposed from development to transitional

e 1
justice 3

Theory of Change

Commentary

Examples from TJ

Causal change theories (if Change is rarely linear, uni-

x happens then y will fol-

low, because of z).

Actor-centred theories
focus on the actions and

behaviour change required

in individuals (elites, vic-
tims, perpetrators, spoil-
ers, members of the
public).

Coalitions or collectives
theories (networks or
partnerships).

Policy window theories
(windows of opportunity

when change is possible).

directional or simple, and
attribution and cause and
effect are often difficult to
clearly pin-point.

More process oriented, but

can prioritise actor behav-
iour and relationships at
the expense of changes in
the lived reality of stake-
holders and target groups.

More process oriented and

global in perspective, but
can prioritise actor behav-
iour and relationships at
the expense of changes in
the lived reality of stake-
holders and target groups.

In a transitional justice set-

ting, this theory raises crit-
ical questions about
sequencing and timing.
Do windows for change
close or open over time,
or both? Do governments
and publics move on or
does the past keep return-
ing in various guises?

There are numerous exam-

ples of this approach in
transitional justice: that
truth leads to reconcili-
ation, prosecutions act as
a deterrent, etc.

Actor-centred transitional

justice theories include
elite-pacting and
approaches that focus on
victim-survivor
mobilisation.

The most high-profile coali-

tion theory is the boomer-
ang model within
transnational advocacy
networks."*

Examples include Wilde’s

‘irruptions of memory’
(through which expressive
public events challenge
prevailing policies and
accommodations);
Collins’ work on post-
transitional justice (revis-
iting of transition-era set-
tlements, and renewed
pressure for accountabil-
ity); and Fletcher and

Weinstein’s tortoise and

(Continued)

13 Adapted from: Harry Jones, ‘A Guide to Monitoring and Evaluation Policy Influence’. ODI Background

Note (Sussex: ODI, 2011), 1-12.

14 Margaret E. Keck and Kathryn Sikkink, Activists beyond Borders: Advocacy Networks in International
Politics. (Ithaca / London: Cornell University Press, 1998); Kathryn Sikkink, The Justice Cascade: How
Human Rights Prosecutions are Changing World Politics. (New York: W. W. Norton and Company, 2011).
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Theory of Change

Commentary

Examples from TJ

Empowerment and local-
ism theories (stress the
importance of agency and
context).

Dimensions of influence
theories (emphasising
complexity and different
elements required to

Alters the focus of interven-
tions from being on behalf
of, and giving voice to,
others, to a facilitative role
designed to assist stake-
holders, especially victims
and affected communities,
to act and speak for
themselves.

Difficult choices still have to
be made in resource con-
strained environments;
consideration needed of

the hare analogy (gradual,
home grown solutions in
stronger states work bet-
ter than rapid, externally
imposed ones in weaker
states).'®

Numerous studies empha-
sise the importance of
‘local’ measures of

16
success.

‘Holistic’ transitional justice
responses, such the eco-
logical paradigm of social

. 17
reconstruction.

bring about change).

prioritization, sequencing,
and divisions of labour.

Individually and in combination these theories of change provide useful insights,

as well as significant limitations, in understanding how change is perceived and how
interventions might drive change. What follows builds on the theories in this table to
highlight a set of challenges confronting the development of theories of change in
transitional justice.

Challenges to Building Theories of Change for Transitional Justice

The discussion below identifies four core challenges facing the development of theo-
ries of change within transitional justice. These challenges are: links to very broad,

Alexander Wilde, ‘Irruptions of Memory: Expressive Politics in Chile’s Transition to Democracy’, Journal
of Latin American Studies 31 (2) (1999), 473-500; Cath Collins, Post-transitional Justice: Human Rights
Trials in Chile and El Salvador. (Pennsylvania: Penn State University Press, 2010); Laurel Fletcher,
Harvey Weinstein, with Jamie Rowen, ‘Context, Timing and the Dynamics of Transitional Justice: A

Macdonald, supra n 1; Kieron McEvoy and Laura McGregor (eds.) Transitional Justice from Below:
Grassroots Activism and the Struggle for Change. (Oxford: Hart, 2008); Rosalind Shaw and Lars Waldorf
with Pierre Hazan (eds) Localizing Transitional Justice: Interventions and Priorities after Mass Violence.

15

Historical Perspective’, Human Rights Quarterly 31 (1) (2009), 163-220.
16

(Stanford, CA: Stanford University Press, 2010).
17

Laurel Fletcher and Harvey Weinstein, ‘Violence and Social Repair: Rethinking the Contribution of
Justice to Reconciliation’, Human Rights Quarterly 24 (3) (2002), 573-639; Eric Stover and Harvey
Weinstein (eds) My Neighbor, My Enemy: Justice and Community in the Aftermath of Mass Atrocity.
(Cambridge: Cambridge University Press, 2004).
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macro-level goals; the relationship between levels of impact; the lack of theorising
about transitional justice mechanisms and the changes they seek to effect, as well as
on the connections between mechanisms; and prioritisation and sequencing within
complex, ‘holistic’ interventions.

First, the goals of transitional justice at a macro or state level are often framed to
encompass outcomes such as reconciliation, peace-building, and strengthening the
rule of law and democracy.'® The pathways linking transitional justice to wider proc-
esses of social change remain largely implicit — whilst truth is presumed to be a tool
for peace-building or strengthening democracy, for example, the mechanisms to de-
liver these changes are under-developed. The literature seeking to link transitional
justice to strengthening the rule of law and democracy is illustrative of this first chal-
lenge. Cross-national quantitative studies present contradictory findings about the
links between transitional justice and democracy, and provide little by way of clear
policy guidance.19 Qualitative research and inquiries using mixed methods have led
the way in moving beyond correlation to causation. This research has begun to disag-
gregate the components of democracy that transitional justice is most likely to have
an impact upon (the rule of law, security forces, and participation), and identify po-
tential pathways to impact (promotion of legal and policy reforms, empowerment of
marginalised actors, and (de)legitimisation of individuals, groups, institutions and
ideologies) ;2% call for assessment of the effects of mechanisms within and between
fields / sectors, and for more complex rather than linear causal dynamics, including
the possibility of negative effects;”! and emphasise context (national, regional, inter-
national) and timing (the passage of time, sequencing of interventions, national and
world time) as vital to the evaluation of transitional justice processes.”> While litera-
tures linking transitional justice to macro-level change processes are becoming more
sophisticated, they remain largely uncritical of liberal and Western definitional crite-
ria e.g. of democracy, hampered by the challenge of mapping causal relationships and
integrating transitional justice interventions into broader processes of change, and
beset by the fundamental question of whether effective transitional justice is the
cause or effect of broader goals such as strengthened democracy.

Second, transitional justice demands change at multiple levels (individual, com-
munity, national, etc.), but is imprecise in defining which are important to any par-
ticular process or mechanism, or how change at different levels is connected.** Many

I3

18 Colleen Duggan, ““Show Me Your Impact”: Evaluating Transitional Justice in Contested Spaces’, Journal
of Evaluation and Program Planning 35 (1) (2012), 199-205.

19 Brandon Stewart and Eric Wiebelhaus-Brahm, ‘The Quantitative Turn in Transitional Justice Research:
What Have we Learned About Impact?’, Transitional Justice Review 1 (S) (2017), 97-133.

20 Valerie Arnould and Chandra Sriram, ‘Pathways of Impact: How Transitional Justice Affects Democratic
Institution-Building’. TJDI Policy Paper 1, October 2014, (London: Centre on Human Rights in
Conflict, University of East London, 2014).

21 Chandra Sriram, ‘Beyond Transitional Justice: Peace, Governance, and Rule of Law’, International Studies
Review 19 (1) (2017), 53-69.

22 Elin Skaar, Camila Gianella Malca and Trine Eide, After Violence: Transitional Justice, Peace, and
Democracy (Abingdon: Routledge, 2015), 193-96.

23 ‘It is perfectly plausible that the same policy may have positive macro-level effects but negative micro-
level effects, the potential of amnesty legislation to lead to such an outcome has been widely suggested”:
Macdonald, supra nl at 2, 59.
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transitional justice processes comprise national institutional mechanisms, such as
truth commissions and trials, which unfold largely in capital cities, while having ele-
ments — such as public hearings or testimony collection — that take place in local
spaces. These can be complemented by other mechanisms, such as symbolic or ma-
terial reparations, that have highly visible local manifestations. Multiple levels of ac-
tivity are often characterised by profound differences, and tensions, in the
institutional spaces used, the actors involved, and the moral repertoires which carry
legitimacy. Wilson talks of ‘relational discontinuities>* in South Africa between the
Truth and Reconciliation Commission (TRC) and community-level social processes.
These discontinuities existed between the TRC and local justice structures, elites and
the masses, as well as normatively between reconciliation and human rights on the
one hand and revenge as the dominant local response framework on the other. But
research also illustrates that outreach and forms of translation can form connections
and more positive forms of diversity, if not uniformity, across different levels.
Jeffrey’s work on the Court Support Network of the War Crimes Chamber of the
Court of Bosnia and Herzegovina, analyses ‘the spaces through which judicial proc-
esses operate and the spatial imaginaries they bring into being’.*® He argues that in
this setting outreach ‘brought new spaces of justice into being through education
programmes, transnational connections and innovative forms of political participa-

. 526
tion’.

The spaces of justice as a result were plural - legal and non-legal, produced
by the state and non-state actors, supporting the Court but also establishing their
own practices of justice, and conceptualizing justice in different ways (less a legal
process of retribution and more a ‘shared experience’ focusing on restorative
notions of deliberation and reconciliation).”” An effective theory of change for
transitional justice must be able to link different levels in societies in ways that ex-
tend beyond a vague hope that change will ‘trickle down’ from national, institution-
al interventions, and that nuances current theorising on transnational advocacy,
boomerangs and cascades (see Table 1). Theorising is needed on how diverse
actors mobilise resources, alliances and discourses across levels or spaces to achieve
desired outcomes.

Third, there is also a lack of theorising about transitional justice mechanisms, the
changes they seek to effect, and the connections between mechanisms. For example,
Cronin-Furman dismantles what might be termed an ‘archetype’ theory of change in
transitional justice: the assumption that international criminal trials produce a gen-
eral deterrence to other potential offenders.”® Drawing on two bodies of social sci-
ence theory, on criminal deterrence and the commission of mass atrocities, she
argues that the work of the International Criminal Court (ICC) is not calibrated to

24 Richard Wilson, The Politics of Truth and Reconciliation in South Africa: Legitimizing the Post-Apartheid
State. (Cambridge: CUP, 2001), 174.

25 Alex Jeffrey, “The Political Geographies of Transitional Justice’, Transactions of the Institute of British
Geographers, New Series 36 (3) (2011), 344.

26 Tbid, 348.

27 Ibid,, 355-57.

28 Kate Cronin-Furman, ‘Managing Expectations: International Criminal Trials and the Prospects for
Deterrence of Mass Atrocity, International Journal of Transitional Justice 7 (3) (2013), 434-54.
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produce a deterrent effect because of the lack of certainty and severity of sanction
and the selection of offenders (commanders who order offences are less likely to be
deterred than those who permit or fail to punish offences).

Further, scholarship on the relationships or interactions between transitional just-
ice mechanisms is scarce and contradictory.”” Bisset argues that while the ‘theoretical
compatibility and complementarity of these mechanisms’ has been widely affirmed,*
there has been ‘a failure to assess whether their actual modes of operation are com-
patible’>" A ‘practical discord’ between the investigations of truth commissions and
trials remains, for example in the areas of access to information, the exchange and
provision of evidence, and the role of witnesses.>” Tensions exist between truth com-
missions and trials when they operate simultaneously, but also when they take place
sequentially. In relation to Chile, Accatino and Collins have argued for the existence
of various ‘truth orders’, and for truth as ‘accumulation’ rather than a one-off con-
struction.® Chile has experienced three truth commissions — the Rettig Commission
on death and disappearances; the Valech Commission on torture and political im-
prisonment; and the New Deal with Indigenous Peoples34 — and, since 2000, around
1,000 former security service personnel have been placed under investigation or on
trial for gross human rights abuses committed during the 1973-1990 military dicta-
torship. In this context, the truth commissions questioned previous judicial judge-
ments, and over time their findings have in turn been questioned by further judicial
proceedings. The questioning of administrative, and socially accepted, truths may be
seen as necessary given judicial standards of proof and due process guarantees, but
the fact that the truth is potentially permanently ‘transitory’ may be profoundly
unsettling for victims and their families.*® It is therefore clear that transitional justice
theories of change need to build on, but go beyond, theories identifying policy win-
dows or the role of coalitions and collectives (Table 1), to encompass the huge com-
plexity implied by the use of diverse mechanisms, with multiple functions, interacting
over long periods of time.

29 On quantitative studies, see Skaar et al,, supra n 22, at 17, 21; Stewart and Wiebelhaus-Brahm, supra n
19, at 123.

30 It is increasingly claimed, for example, that transitional justice can support peace and justice, and truth
and justice, refuting traditional perceptions of trade-offs between these goals. See Priscilla Hayner,
‘Negotiating Justice: Guidelines for Mediators’ (Geneva / New York: Centre for Humanitarian Dialogue
and the International Center for Transitional Justice, 2009).

31  Alison Bisset, Truth Commissions and Criminal Courts. (Cambridge: Cambridge University Press, 2014), 2.

32 Ibid, 6. For a detailed discussion of the relationship between the Truth and Reconciliation Commission
and the courts in South Africa, see Paul Gready, The Era of Transitional Justice: The Aftermath of the Truth
and Reconciliation Commission in South Africa and Beyond. (Abingdon: Oxon.: Routledge, 2011), 102-6.

33 Daniela Accatino and Cath Collins, “Truth, Evidence, Truth: The Deployment of Testimony, Archives
and Technical Data in Domestic Human Rights Trials’, Journal of Human Rights Practice 8 (1) (2016),
89, 91.

34 Reports of relevance to this discussion include: Comisién Nacional de Verdad y Reconciliacién, Informe
de la Comisién Nacional de Verdad y Reconciliacion (Rettig), (Santiago: CNVR, 1993); and Comisién
Nacional sobre Prisién Politica y Tortura, Informe de la Comisién Nacional sobre Prisién Politica y
Tortura (Valech), (Santiago: CNPPT, 2004). There is also a 2011 iteration of the latter report. Truths
produced by the first commission are available to the judiciary, while most truths produced by the second
commission are not.

35 Accatino and Collins, supra n 33.
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Fourth, more holistic interventions and proposals, acknowledging that transitional
justice must work at different levels, through diverse mechanisms and sectors, often
resemble complex and ambitious programmes without a strategy. ‘Do everything’ is
not a helpful instruction for policy makers or practitioners. Dimensions of influence
and policy window theories (see Table 1) indicate the need to manage complexity
and for patience and preparedness, so that political openings are exploited when they
arise. Literature on prioritisation and sequencing within holistic interventions is
emerging. Accatino and Collins suggest unsteady and non-linear progress towards
truth and justice, where outcomes become a contested accumulation.>® With a
broader focus on Latin America, Dancy and Wiebelhaus-Brahm argue that neither
timing nor sequencing of transitional justice interventions significantly alter the
potential for democratic consolidation, with trials coming closest to being a
necessary condition for successful consolidation.”” Scholarship on the importance
of seeing transitional justice as a process, rather than a short-term enterprise,
highlights ‘the possibility of a continuous return’ as the past returns in new and
unexpected guises®® and the need for a ‘deeper, broader, longer transitional just-
ice”.® Insights into prioritisation and sequencing, and their role within theories of
change, are likely to be highly contextual and as a result to resist easy
generalisation.

This section outlines some problems that need to be resolved in developing theo-
ries of change for transitional justice. It illustrates both the positivistic, output
focussed nature of much theory of change literature and practice, and the challenges
associated with a lack of theorising within transitional justice. These challenges in-
clude: the need to operationalise concepts that are often vague in definition and con-
tested in practice; analysing the relationship between intermediate goals, such as
truth-telling and prosecution, and ultimate aims, such as democratic strengthening
and peace; articulating how different levels of impact (individual, community, nation-
al) interact; understanding the impact and interaction of purportedly complementary
mechanisms within transitional justice, and between transitional justice and related
fields; and managing the prioritisation and sequencing of interventions in complex
and evolving processes of change. In practice, such questions are in part answered by
impact studies and evaluations, and the next section turns to this growing field as a
route to understanding processes of change.

IMPACT AND EVALUATION OF TRANSITIONAL JUSTICE
INTERVENTIONS
This section looks at both quantitative and qualitative studies of the impacts of tran-
sitional justice, including evaluations. The heart of the dilemma here is that such
studies have produced mixed, even contradictory, findings, used various

36 Ibid.

37 Geoff Dancy and Eric Wiebelhaus-Brahm, ‘Timing, Sequencing, and Transitional Justice Impact: A
Qualitative Comparative Analysis in Latin America’, Human Rights Review 16 (4) (2015), 321-42.

38 A. James McAdams, ‘Transitional Justice: The Issue that Won't Go Away’, International Journal of
Transitional Justice S (2) (2011), 304-12.

39 Ray Nickson and John Braithwaite, ‘Deeper, Broader, Longer Transitional Justice’, European Journal of
Criminology 11 (4) (2014), 445-63.
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methodologies, and at present there is neither a coherent evidence base nor clear

policy guidance to support transitional justice interventions.*°

Quantitative studies of transitional justice are the most explicit about outcomes
because they must create indicators onto which to map goals, including macro-level
ambitions, and are thus less ambiguous about goals than many qualitative studies.
Single context studies have included goals such as reconciliation,* and reducing re-
tributive desires,* among their perceived aims. Large N studies, typically working
across many tens of contexts, have made a choice of dependent variables, notably
referencing human rights and democracy,43 peace,44 and repression of violations.*
While these studies advance understanding of change processes, they have also been
subject to significant critique. First, a narrow, Western view of key variables such as
‘human rights’ and ‘democracy’ is typically taken, with rights understood as an ab-
sence of gross personal integrity violations,46 and democracy as political rights and/
or breadth of political participation.47 Second, they remain vague about pathways to
impact, or causal processes that link mechanism and outcomes. Where such path-
ways are identified they are typically linear and fail to link specific transitional justice
interventions with the wider socio-political context of transitions, since a large N ap-
proach necessarily generalises across multiple contexts. As such, results are unlikely
to provide models that coincide with the complexity in any one given transitional
context. Third, even where correlation is demonstrated, causality remains elusive.
Given the limits of purely quantitative analysis, it is likely that deeper causal insights
into transitional change processes will require qualitative or mixed methods, and a
new generation of such studies is indeed emerging.48

At the heart of evaluation dilemmas is the question of who decides what the goals
of the process are, which links to where power lies in the transitional process. Most

40 MacDonald supra n 1; Stewart and Wiebelhaus-Brahm supra n 19; Sriram supra n 21; Oskar N. T.
Thoms, James Ron and Roland Paris, ‘State-level Effects of Transitional Justice: What Do We Know?’
The International Journal of Transitional Justice 4 (3) (2010), 329-54.

41 James L. Gibson, Overcoming Apartheid: Can Truth Reconcile a Divided Nation? (New York: Russell Sage
Foundation, 2004).

42 Roman David and Susanne Y. P. Choi, ‘Victims on Transitional Justice: Lessons from the Reparation of
Human Rights Abuses in the Czech Republic’, Human Rights Quarterly 27 (2) (2005), 392-435.

43 Tricia D. Olsen, Leigh A. Payne, and Andrew Reiter, Transitional Justice in Balance: Comparing Processes,
Weighing Efficacy. (Washington DC: USIP, 2010).

44  Dancy and Wiebelhaus-Brahm, supra n 37; Tove Grete Lie, Helga Malmin Binningsbe and Scott Gates,
‘Post-conflict Justice and Sustainable Peace’. Post Conflict Transitions Working Paper S / World Bank
Policy Working Paper 4191. (Washington DC: World Bank, 2007).

4S  Hunjoon Kim and Kathryn Sikkink, ‘Explaining the Deterrence Effect of Human Rights Prosecutions for
Transitional Countries’, International 54 (4) (2010), 939-63.

46  As used for example in The Physical Integrity Rights Index, and the Political Terror Scale.

47 Most typically from datasets such as Polity IV - Monty G. Marshall and Ted Robert Gurr, ‘Polity IV
Project: Political Regime Characteristics and Transitions, 1800-2013" (Virginia: Center for Systemic
Peace, 2010), http://www.systemicpeace.org/polity/polity4.htm, and Freedom House - Freedom House,
Freedom in the World 2016, (Washington DC: Freedom House, 2016). https://freedomhouse.org/re
port/freedom-world/freedom-world-2016.

48 e.g. Skaar et al, supra n 22; Sriram, supra n 21. Also see Phuong Pham, Patrick Vinck, Bridget Marchesi,
Doug Johnson, Peter Dixon and Kathryn Sikkink, ‘Evaluating Transitional Justice: The Role of Multi-
Level Mixed Methods Datasets and the Colombia Reparation Program for War Victims’, Transitional
Justice Review 1 (4) (2016), 60-94.
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national transitional justice processes still make no effort to measure their impact
and as a result evaluation has been dominated either by academic studies seeking to
measure impacts or by donors and operational agencies wanting to measure the im-
pact of their own programmes to support transitional justice processes. The growth
in volume and sophistication of evaluations is beginning to nuance both the methods
used and the findings identified.*’

There are four main approaches to measuring the quality of transitional justice
processes, each of which is informed by different methodologies. First, the most
common approach is an impact assessment of particular mechanisms, typically
truth commissions and trials, in terms of their impact on individuals. In many cases
only the people who have directly interacted with a particular mechanism are
studied, either those who testified and gave statements, those who were involved in
the Commission, or NGO professionals, thereby overlooking wider societal
impacts.>® Second, process-based evaluative approaches measure the quality of the
implementation of a process e.g. are methods of investigation appropriate to finding
the truth, or is the intervention reaching its intended beneficiaries?>' Third, outcome
evaluation seeks to measure a process or mechanism against particular criteria, or in
terms of desired goals. This has been attempted using multi-context quantitative
approaches (as discussed above) against goals such as peace and democracy.>* Other
studies use mixed or qualitative methods to assess outcomes.> A final approach, for-
1'*° by targeting

representative samples of victims, survivors, or the general population, to evaluate

i 54 . . .
mative assessment,”" has sought to avoid such ‘comparison to the idea

the quality of transitional justice against local perceptions of priorities and needs.*®

49 Duggan, supran 4 and n 18.

50 Alfred Allan, A. and Marietjie M. Allan, ‘The South African Truth and Reconciliation Commission as a
Therapeutic Tool’, Behavioral Sciences and Law 18 (4) (2000), 462-463; Lia Kent, The Dynamics of
Transitional Justice: International Models and Local Realities in East Timor (Abingdon, Oxon: Routledge,
2012); Cheryl de la Rey and Ingrid Owens, ‘Perceptions of Psychosocial Healing and the Truth and
Reconciliation Commission in South Africa’, Peace and Conflict: Journal of Peace Psychology 4 (3) (1998),
269.

S1  Jeremy Sarkin, ‘An Evaluation of the South African Amnesty Process’, in Audrey R. Chapman and Hugo
van der Merwe (eds.) Truth and Reconciliation in South Africa: Did the TRC Deliver? (Pennsylvania:
University of Pennsylvania Press, 2008). Such approaches are informed by guidelines issued by agencies
such as: International Center for Transitional Justice (ICT]J) ‘Truth Seeking: Elements of Creating an
Effective Truth Commission’ (New York: ICT], 2013), and Office of the High Commissioner for Human
Rights (UN OHCHR) ‘Rule of Law Tools for Post-conflict States: Reparations Programmes’ (Geneva:
OHCHR, 2008).

52 e.g. Olsen, Payne and Reiter, supra n 43.

53 Skaar et al,, supra n 22; Sriram, supra n 21.

54 Phuong Pham, and Patrick Vinck, ‘Empirical Research and the Development and Assessment of
Transitional Justice Mechanisms’, The International Journal of Transitional Justice 1 (2) (2007), 231-248.

55 Kathryn Sikkink, “The Role of Consequences, Comparison, and Counterfactuals in Constructivist Ethical
Thought’, in Richard M. Price (ed.) Moral Limit and Possibility in World Politics, pp. 83-110. (New York:
Cambridge University Press, 2008), 103.

56 David Backer and Anupma Kulkarni, ‘Humanizing Transitional Justice: Reflections on the Role of Survey
Research in Studying Violent Conflict and its Aftermath’, Transitional Justice Review 1 (4) (2016), 187-
232; Gearoid Millar, An Ethnographic Approach to Peacebuilding: Understanding Local Experiences in
Transitional States. (Abingdon, Oxon.: Routledge, 2014); Pham and Vinck, supra n 54; and Simon
Robins, Families of the Missing: A Test for Contemporary Approaches to Transitional Justice. (New
York / London: Routledge Glasshouse, 2013).
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A limitation of all the above approaches is that, in the absence of a theory of
change, they offer little insight into the causal drivers of the impact that is
observed. Regression analyses with quantitative data can infer causality, but many
such studies do not develop consistent theories of change that are supported by
evidence.”” Qualitative studies can capture the voices and opinions of stakeholders in
ways that allow inference of casual mechanisms, but impact measurement is not always
an explicit goal of such studies. The challenges facing evaluation overlap with many of
those highlighted earlier in the article. For example, there is almost no longitudinal
work which can track changes as transitional justice mechanisms unfold and demon-
strate sustainable or evolving impacts. In very few cases have factors beyond the mech-
anisms of transitional justice been explored, to acknowledge that impacts can also
result from the circumstances of transition — such as a clear military victory — the social
and political environment, or from interventions originating in other sectors.

The challenges of evaluative approaches to transitional justice are demonstrated by
studies assessing the impact of the South African TRC process, which reached highly
divergent conclusions. For example, authors in Chapman and van der Merwe’s edited
volume used a range of qualitative and quantitative methodologies to evaluate the
TRC process and notably its impact on victims and survivors.”® In addition to con-
demning elements of the TRC’s implementation, they conclude that it promised far
more than it managed to deliver. The disillusionment of victims and survivors is fur-
ther confirmed by Backer’s longitudinal survey of 153 victims, which shows that ap-
proval of the amnesty process fell from 57.5% in 2002-3 to 20.4% in 2008.% Gibson,
in contrast, draws on public opinion surveys, exploring the TRC’s impact on all South
Africans, to test the hypothesis that truth leads to reconciliation.’’ As such, the study
prioritises reconciliation at the level of the general public as the phenomenon of inter-
est, defined as interracial reconciliation, political tolerance, support for the principles of
human rights and the legitimacy of political institutions. Gibson concludes that the
TRC does appear to have moderated black and white views on apartheid and resist-
ance to apartheid, bringing racial groups closer together, but it remains unclear - in
the absence of any theory of change — to what extent this can be considered a result of
the TRC rather than ongoing political changes. These studies demonstrate a basic but
fundamental point: the result of an evaluation exercise will at least partly be deter-
mined by the question asked and how the evaluation is framed.

While new insights are emerging from impact and evaluation studies, these strands
of inquiry provide no clear, or clearly theorised, direction of travel. They also currently
provide insufficient evidence to support transitional justice interventions, or the expect-
ations that should accompany such interventions. In the final section of this article an
alternative route to developing clear and coherent theories of change is proposed.

57  Onur Bakiner, “Truth Commission Impact: An Assessment of How Commissions Influence Politics and
Society’, International Journal of Transitional Justice, 8 (1) (2014), 6-30.

58  Audrey Chapman and Hugo van der Merwe (eds.) Truth and Reconciliation in South Africa: Did the TRC
Deliver? (Pittsburgh: University of Pennsylvania Press, 2008).

59 David Backer, ‘Watching a Bargain Unravel? A Panel Study of Victims’ Attitudes to Transitional Justice in
Cape Town, South Africa’, International Journal of Transitional Justice, 4 (3) (2010), 443-56.

60  Gibson, supra n 41.
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A NEW APPROACH TO THEORIES OF CHANGE IN TRANSITIONAL
JUSTICE

This article argues that using theories of change in transitional justice has significant
potential to both understand and optimise impacts, but that realising this goal
depends on adopting such theories in a critical and nuanced manner. The risk for
transitional justice is that theories of change become another highly technical route
fuelling a results agenda, ‘the attribution obsession’,’" prescriptive responses and elite
control. The vision set out here is of an approach to theories of change that goes
against the grain, both of many such theories in fields such as international develop-
ment and of current practice in transitional justice. Two elements are identified as
central to this approach. The first is the issue of complexity and the use of theory to
acknowledge and understand that transitional justice mechanisms are only one of
many processes that shape transitional societies as complex systems. As a result,
change is likely to be non-linear and multi-causal. The second is a focus on actor-
oriented approaches which seeks to acknowledge that institutional or systemic
change is only as relevant as its impacts on the everyday lives and needs of affected
populations.

Complexity Theory and Transitional Justice
As has been seen in the development field complexity science offers the potential to
generate greater insights into work on change processes,62 and a means for providing
an underlying theoretical framework for transitional justice as a tool for change. A
crucial part of complexity theory is the idea of a system, characterised by intercon-
nected and interdependent elements, and in which change arises from a multitude of
relationships rather than from linear cause-effect chains.”> Complexity also incorpo-
rates elements such as feedback, where the outcome of an activity can amplify or di-
minish change in a system, and emergence where the behaviour of a system emerges
- often unpredictably — from the interaction of its constituent parts, such that the
whole is different to the sum of the parts, and change is non-linear.** The emergent
character of complex change is both driven and compounded by the influence of
many different actors, with different perspectives and relationships, impacting upon
social dynamics. This framework revisits the idea of holistic interventions, and chal-
lenges such as the prioritisation and sequencing of interventions. It acknowledges
that a transitional justice mechanism will always be only one of many elements
impacting on social actors in a transitional context. Perhaps the greatest test for tran-
sitional justice theory and practice offered by complexity theory is that the best

61 Duggan, supra n supra n 4 at 323.

62 e.g. Ben Ramalingam and Harry Jones with Toussaint Reba and John Young, ‘Exploring the Science of
Complexity: Ideas and Implications for Development and Humanitarian Efforts’. ODI Working Paper
285. (London: ODI, 2008).

63 Peter M. Senge, ‘The Leader’s New Work: Building Learning Organizations’, Sloan Management Review
32 (1) (1990), 7-23.

64 Rogers makes a useful distinction between complicated and complex interventions. Complicated inter-
ventions have lots of parts (multiple components, multiple agencies, multiple causal strands). Complex
interventions have uncertain and emergent outcomes (multidirectional causal relationships, ‘tipping
points’, intractable problems). Patricia ]. Rogers, ‘Using Programme Theory to Evaluate Complicated and
Complex Aspects of Interventions’, Evaluation 14 (1) (2008), 29-48.
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course of action will be highly context-dependent, challenging the very idea of a
single practice relevant in all contexts and spaces. While there is relatively little
discussion of complexity in transitional justice literature,”> and a danger that
indeterminacy in fact drives a retreat to technocratic solutions and toolkits,*® three
case studies drawn from secondary sources inform our call to embrace complexity: the
ecological model of social reconstruction; incremental peacebuilding; and the restitu-
tional assemblage.

The first example is the ecological model of social reconstruction developed by
Fletcher and Weinstein and Stover and Weinstein,®’ drawing on research in Rwanda
and the former Yugoslavia. The authors question the role of individual criminal trials
in furthering social repair and reconstruction in the context of communal violence.
They argue that people use war crimes trials in such settings to reaffirm the collective
innocence and the victimization of their particular group. By way of an alternative
they propose that communal violence needs a communal response, which highlights
collective guilt and responsibility for the violence. Such an approach would acknow-
ledge and start to address the profound social breakdown experienced. An ‘ecologic-
al’ model of social reconstruction understands the community and society as a social
system. All aspects (social, economic, political) of this system must be understood,
as well as the fact that a change in one place produces change elsewhere within the
system. Concretely, the authors propose a layered intervention that addresses indi-
viduals, families, communities and the state to ensure social reconstruction.
Interventions include: state-level interventions; criminal trials (national or inter-
national); commissions of historical record (truth commissions); individual and/or
family psychosocial support; externally-driven community interventions; and
community-based responses, among others.”® While the specific term is not used,
this approach relates to complexity theory in a variety of ways. No single intervention
seeks to address all of society’s needs but each intervention is understood to have
consequences on society as a social system, and synergies should be sought between
levels and interventions to amplify positive effects. In specific contexts, the model
illuminates the relationship between justice and social processes within communities
affected by conflict.

A second case study draws on the work of Anna Lowenhaupt Tsing on friction as
an ethnography of global connection.”” Millar and colleagues edited a journal special
issue in 2013 applying the concept of friction to peacebuilding. They argue that fric-
tion highlights the emergent and unexpected nature of local-global encounters, the
importance of contingency and context, and focuses on processes of encounter

65 For an exception see: Duggan, supra n 4 at 327, and n 18 at 204-5.

66  Sriram, supra n 21.

67  Fletcher and Weinstein, supra n 17; Stover and Weinstein, supran 17.

68  Fletcher and Weinstein ibid.: 625-35; Stover and Weinstein ibid.: 325-39 provide a fuller list.

69 Tsing (Anna L. Tsing, Friction: An Ethnography of Global Connection. Princeton: Princeton University
Press, 2005), states: ‘Cultures are continually co-produced in the interactions I call “frictions”: the awk-
ward, unequal, unstable, and creative qualities of interconnection across difference’ (4). Her argument is
that the universals of science, economic and social justice do not produce homogeneity but need to be
understood through contingent practical encounters. ‘Engaged universals’ travel across distance and dif-
ference, mobilizing, changing and being changed (ibid.: 6-11).
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rather than the outcomes of such processes.”” Millar uses the term ‘compound fric-
tions’ to describe the way in which ‘a diversity of international peacebuilding inter-
ventions — each embodying different and even competing universal norms and
paradigms — interact with one another in the minds and imaginations of local audien-
ces to produce unpredictable expectations and experiences’.”" Friction is ‘nested’
with complexity theory, echoing the distinction made by Rogers between compli-
cated and complex interventions (see footnote $9), in arguing that complex systems
cannot be understood simply by analysing their component parts, since interaction be-
tween these component parts produces outcomes that are unpredictable, generative and
non-linear. Millar applies this conceptual framework to Sierra Leone, and the work of
the Special Court for Sierra Leone, the Truth and Reconciliation Commission, DDR
(disarmament, demobilisation and reintegration) and international NGOs, to facilitate
insights into the locally experienced confusions and re-interpretations caused by com-
pound frictions between multiple interventions carrying rival universalising ideas, when
the interventions are imported into a particular setting. The implication of this approach
is unsettling as it suggests that outcomes are unplannable: ‘we cannot, in short, know
what will happen, but we can know what might happen and from that set of possible fu-
ture states we can choose a compass point by which to steer’.”> Millar advocates ‘incre-
mental peacebuilding’73 consisting of small calibrated actions, constant attention to
shifting contexts, and slow steering towards desired outcomes.

Finally, Reading’s work on the Parramatta Girls Home,”* a site of institutionalized
female and indigenous containment in Australia, and the concept of ‘restitutional as-
semblage’ provides similar insights. She argues that restitution is more usefully con-
ceived not as a ‘one-off, discrete or bounded process towards a particular goal’, but
rather as ‘an assemblage of practices that involve unfinished processes and interven-
tions that operate across a number of domains’.”> The assemblage of practices spans
the material and economic, but also non-material realities (symbolic, affective/emo-
tional, spiritual and cultural), and takes place across space/levels and time.
Outcomes — inquiries, apologies, compensation campaigns, academic and cultural
coverage, and more — are not finite but emergent, with new connections and prior-
ities arising through processes of change. The restitutional assemblage suggests that
everything does not and indeed should not be done simultaneously, but rather
actions take place strategically over different time and space thresholds, recognizing

70 Gearoid Millar, Jair van der Lijn and Willemijn Verkoren, ‘Peacebuilding Plans and Local
Reconfigurations: Frictions between Imported Processes and Indigenous Practices’, International
Peacekeeping 20 (2) (2013), 139.

71  Gearoid Millar, ‘Respecting Complexity: Compound Friction and Unpredictability in Peacebuilding’, in
Annika Bjorkdahl, Kristine Hoglund, Gearoid Millar, Jair van der Lijn and Willemijn Verkoren (eds)
Peacebuilding and Friction: Global and Local Encounters in Post-Conflict Countries, pp. 32-47.
(Abingdon, Oxon.: Routledge, 2016), 34.

72 Ibid, 43.

73 Ibid.

74 Anna Reading, ‘The Restitutional Assemblage: The Art of Transformative Justice at Parramatta Girls
Home, Australia’, in Paul Gready and Simon Robins (eds) From Transitional to Transformative Justice.
(Cambridge: Cambridge University Press, 2018). 235-60.

75 Ibid, 236.
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that it is this ongoing process which is critical in terms of creating a sense of justice
that is truly transformative.

While Fletcher, Stover and Weinstein help us to understand that transitional just-
ice is itself complex and operates in countries and communities which are also com-
plex social and political systems, Millar and Reading advance this analysis by
combining complexity, or an ‘holistic’ approach, with guidance about prioritization
and sequencing (see Table 1). Providing links to the actor-oriented approach, dis-
cussed below, each of the approaches set out above must be informed by the needs
and views of the local population.

Towards Actor-oriented Evaluation Approaches in Transitional Justice
Theories of change driven by concerned stakeholders — for example victims or
affected populations — can create evaluation methodologies that are actor-oriented
and holistic (see Table 1), in contrast to the programme-oriented approach of mech-
anistic, log-frame led evaluation. The key principles on which this approach is based
are that understandings of justice and human rights emerge from everyday lives and
the political struggles around them, not necessarily through alignment with national
or international laws,”® and initial goals are defined by concerned stakeholders who
themselves drive the theories of change upon which evaluation is based. Such actors
may also have unique insights that professionals lack. This approach differs dramatic-
ally from the way in which transitional justice is traditionally planned, challenging a
purposive approach, based on fixed goals and targets, with one that is purposeful,
based on agile measures of success, adaptable to changing situations (mirroring
Millar’s incrementalism). This perspective embraces evaluation as understanding,
rooted in the stakeholders’ values and the change they seek,”” and responsive evalu-
ation,”® which implies a renegotiation of the relationships between the production of
evaluative knowledge and the constituencies with which it engages. Because change
is necessarily non-linear, accountability and attribution cannot be measured in a posi-
tivistic cause-effect chain, but rather the contribution of various factors to a particular
change must be gauged subjectively by stakeholders.”” Responsive evaluation lends
itself to a longitudinal approach that can provide a feedback mechanism and reflexive
monitoring to inform an unfolding process, thereby becoming not only a measure-
ment tool but a potential approach to steering transitional justice.*” Among the im-
portant elements of these approaches are an acknowledgement of multiple
stakeholders, wide-ranging participation, a renegotiating of power relationships, and

76  Celestine Nyamu-Musembi, “Towards an Actor-Oriented Perspective on Human Rights’. IDS Working
Paper 169. (Institute of Development Studies, Sussex, 2002), 1-10.

77 Reynolds supran 3.

78 Robert Stake, ‘Responsive Evaluation’, in Thomas Kellaghan and Daniel Stufflebeam (eds). International
Handbook of Educational Evaluation. Kluwer International Handbooks of Education. (Zurich: Springer
Netherlands, 2003), 63-68.

79 Whilst there will inevitably be a range of different and potentially contradictory perspectives, this ap-
proach serves to make the politics and power relations in a transitional context visible, rather than mask-
ing them as is typically done where it is assumped that the goals of transitional justice are not contested.

80 A related actor-oriented approach, with a more explicit radical agenda, labelled the ‘transformative para-
digm’ has emerged from the development field. Donna M. Mertens, ‘Inclusive Evaluation: Implications of
Transformative Theory for Evaluation’, American Journal of Evaluation 29 (1) (1999), 1-14.
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the importance of process and multiple, open ended goals. Examples of such respon-
sive and constructivist evaluations in transitional justice are few. However, some
work has been done, typically framed in the language of a ‘victim-centred” approach,
that echoes the idea of a transitional justice defined subjectively by concerned
actors.®' Participatory approaches and action research are methods that offer em-
powerment as a potential impact of evaluation.

Two evaluative approaches that engage with these concepts, outcome mapping
and the Most Significant Change (MSC) method, will be introduced below, with ref-
erence to their use — and potential use — in transitional justice. An example of a
method based on actor-oriented theories of change, and that is implicitly constructiv-
ist in approach, is outcome mapping.** This approach seeks to identify changes in
attitudes, knowledge, and behaviours as perceived by the direct beneficiaries of an ac-
tion. Outcomes, and an understanding of how they emerge, are harvested from the
actors most affected. A fundamental principle of the approach is to acknowledge
complexity and seek to measure the extent of an intervention’s contribution towards
outcomes rather than attributing change exclusively to the intervention. While out-
come mapping as a fully-fledged project management strategy in transitional justice
remains rare, increasingly agencies are using the technique of outcome harvesting to
access subjective perspectives on project impacts from concerned communities.*
Outcome mapping has been used in transitional justice work by the International
Coalition of Sites of Conscience (ICSC), a global network of initiatives using mem-
ory of violations to advance human rights and social justice.** A set of monitoring
and evaluation questions focuses on how social actors move from memory to action
and what role the Coalition plays in contributing to that process.*> Evaluation ques-
tions address new behaviour, relationships, actions, policies or practices of individu-
als, groups, communities, organisations or institutions, through a qualitative
engagement with the relevant social actors. This approach permits such actors — typ-
ically community members, victims, or youth — to describe the outcomes sought and
to develop a theory of change in advance of a project, and to report on change dur-
ing and after the memory action to allow a longitudinal measurement of impact. The
ICSC experience of the use of outcome mapping is that it resonates with and reinfor-
ces participatory and community-based methodologies. The Global Initiative for
Justice, Truth, and Reconciliation, of which ICSC is a part, has seen this in a context

81 e.g. Simon Robins, ‘Challenging the Therapeutic Ethic: A Victim-centred Evaluation of Transitional
Justice Process in Timor-Leste,’ International Journal of Transitional Justice, 6 (1) (2012), 1-23.

82 See Sarah Earl, Fred Carden, and Terry Smutylo, ‘Outcome Mapping: Building Learning and Reflection
into Development Programs’. (Ottawa: IDRC, 2001).

83 An example is a project of Unicef and the International Center for Transitional Justice, the Peacebuilding,
Education and Advocacy Programme, which was evaluated using outcome harvesting techniques: Unicef,
‘Evaluation of UNICEF’s Peacebuilding, Education and Advocacy Programme (PBEA)’, (Geneva; Unicef,
2015).

84 Duggan, supra n 18, analyses the use of Outcome Mapping to plan, monitor and evaluate a transitional
justice intervention in Guatemala: the interactive museum exposition called Por Qué Estamos Como
Estamos? (Why We Are the Way We Are?), organised by the Centro de Investigaciones Regionales de
Meso América (CIRMA).

85 Ricardo Wilson-Grau and Martja Nunez, ‘Evaluating International Social Change Networks: A
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in Africa where conflict is ongoing, where it has sought to support documentation of
violations with a long-term view of informing formal transitional justice mecha-
nisms:*® local partners who are collecting data have championed short-term projects
such as local truth-telling and community dialogues which advance local peacebuild-
ing as well as long term justice goals. Outcome mapping cannot of course ensure
that different actors share the same goals of any process, and this limits the choice of
engaged actors to those who share broad aims or depends upon the interactive pro-
cess of discussion of such goals producing a set of priorities that is shared.

The Most Significant Change (MSC) technique is a further actor-oriented evaluation
approach used for evaluating complex interventions, representing a qualitative
participant-driven approach, focusing on the human impact of intervention.”’ It is often
characterised as a transformative evaluation approach. In essence, MSC involves the gen-
eration of stories by various stakeholders involved in an intervention, where this could
reference a NGO-implemented project, a particular transitional justice mechanism, or an
entire transitional justice process. These are stories of significant changes in people’s lives
caused by the intervention, the most significant of which are selected by the stakeholders
and used to facilitate in-depth discussions. These discussions bring to the stakeholders’
attention the impacts of the intervention that have the most significant effects on the
lives of those it targets. MSC has begun to be used by a wide range of development
actors,® but has also been used in a number of transitional justice contexts.*

Examples of MSC in transitional justice contexts have largely focused on local
approaches, rather than national processes, since emphasis resonates with the goals of
agencies which have led such interventions. For example, a conflict resolution project in
the Democratic Republic of Congo was evaluated through the collection of 125 MSC
stories.”® These were analysed initially in terms of ‘domains of change’, which included
ex-combatant integration, justice, community development and mobilisation, while add-
itional analysis allowed the identification of indicators defined by members of concerned
communities. This enabled the evaluation to demonstrate for example that community-
based ‘peace courts’ established by the project were highly valued and considered effect-
ive in resolving conflict. Beyond this, the MSC process itself has created a route of com-
munication between communities and local authorities, and between communities and
the INGO. In a challenge to claims that a lack of rigor deters donors from supporting
its use, the US Department of State’s Bureau of Democracy, Human Rights, and Labor
(DRL) has used MSC in the human rights work it funds.”" The approach permits DRL

86  Brianne McGonigle Leyh, ‘Changing Landscapes in Documentation Efforts: Civil Society Documentation of
Serious Human Rights Violations’, Utrecht Journal of International and European Law 33(84) (2017), 44-S8,

87 Jessica Dart and Rick Davies, ‘A Dialogical, Story-Based Evaluation Tool: The Most Significant Change
Technique’, American Journal of Evaluation 24 (2) (2003), 137-155.

88  Juliet Willetts and Paul Crawford, “The Most Significant Lessons about the Most Significant Change
Technique’, Development in Practice 17 (3) (2007), 367-379.

89 eg InsightShare (201S) ‘Case Study: Transitional Justice Participatory Video and Most Significant
Change Evaluation Cote d’Ivoire 2015’ Oxford: InsightShare; Alana Poole (2014) ‘Baraza Justice: A
Case Study of Community Led Conflict Resolution in DR Congo’. Washington DC: Peace Direct.

90 Poole, ibid.

91 Giovanni Dazzo, ‘Exploring Power and Values in the Human Rights Space’, American Evaluation
Assocition:  https://aea365.org/blog/exploring-power-and-values-in-the-democracy-and-human-rights-
space-by-giovanni-dazzo/.
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to ‘understand intended and unintended changes, both positive and negative’ and ‘ques-
tion which outcomes we were valuing most and how we were determining signifi-
cance’” MSC enabled DRL to interrogate power relations around how ‘most
significant * was determined and to ensure that incremental successes, such as building
acceptance or creating movements and alliances, were not neglected in the light of ‘big-
ger wins’ in areas such as policy reform.

What techniques such as outcome mapping and MSC facilitate is both the
bottom-up development of theories of change by those most impacted by the change
sought, and a direct, subjective measurement of that change. They are currently used
largely by agencies seeking to evaluate their own programmes but have the potential
to measure the effectiveness of transitional justice mechanisms at various levels. Such
approaches face their own challenges, notably the willingness of donors and states to
allow locally driven, more open ended outcomes, and downward rather than upward
forms of accountability. While both approaches can be resource intensive, further ex-
perimentation and innovation has the potential to streamline methodologies and
steer an incremental, responsive transitional justice.

CONCLUSIONS

Transitional justice faces numerous challenges when it comes to establishing theories
of change, as it is characterised by diverse interventions, complex and contested con-
texts, and the need to balance principles and pragmatism. Normative claims, implicit
or archetypal theories of change, alongside linear and mechanism-based arguments,
remain dominant, while the evidence base for transitional justice is still weak. The re-
sult is invariably excessive expectations and a practice characterised by managing dis-
appointment. This article argues that the development of theories of change could
play a role in remedying this situation. This argument is made against the grain of
both mainstream development theories of change, and mainstream thinking in transi-
tional justice, in that it seeks to replace a focus on results, attribution, and linearity
with a privileging of process, contribution and complexity.

This article looks at the potential to draw insights from adjacent fields, some of the
challenges facing the development of theories of change within transitional justice, and
evidence from impact studies and evaluations. While new insights are emerging, these
strands of inquiry provide no clear, or clearly theorised, direction of travel. As such,
this article argues for an approach to theories of change in transitional justice which
unpacks and challenges the beliefs, assumptions and hypotheses about how change
happens in transition. Drawing on complexity theory and actor-oriented approaches, it
makes the case for theories of change which are evidence-based, stakeholder-led, and
complexity-focussed. We are left with an important set of terms — systems, interaction,
contingency, context, encounter, emergence, incrementalism — to inform what we
have labelled evaluation as understanding. If expectations are co-constructed, and man-
aged through reflective processes, the practice of transitional justice would become
less fraught with conflict and disappointment, and more energised by new forms of le-
gitimacy and accountability.

92 Ibid.
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