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Abstract   

In the UK the number of children in care has been increasing for several years; such children 

have backgrounds characterised by trauma, abuse and neglect. The UK is almost unique in 

Europe in promoting adoption for children in care. Since 2010 adoption has been promoted 

as a favoured means of enhancing the wellbeing of such children unable to return to their 

parents or birth family members, and the number of children being adopted has increased 

50% in the last 2 years. Research carried out in the US and the UK has demonstrated 

SW┗WﾉﾗヮﾏWﾐデ;ﾉ I;デIｴ ┌ヮ ;ﾐS ゲｷｪﾐｷaｷI;ﾐデ ｷﾏヮヴﾗ┗WﾏWﾐデゲ ｷﾐ ;SﾗヮデWS IｴｷﾉSヴWﾐげゲ ヮｴ┞ゲｷI;ﾉ ;ﾐS 
emotional wellbeing. However, adoption is highly contested and has come under challenge 

in the UK courts. This paper will link research by the two authors into this policy conflict: 

whether we are facing the end of adoption in the UK, and the implications for practice.    

  

A┌デｴﾗヴげゲ Iﾗﾐデ;Iデ SWデ;ｷﾉゲぎ 

Jo Ward, Division of Social Work and Health, School of Social Sciences, Nottingham Trent 

University, Nottingham NG1 4 BU jo.ward@ntu.ac.uk (Corresponding author)  

Joe Smeeton, Direct of Social Work Education, School of Nursing, Midwifery, Social Work 

and Social Sciences, University of Salford, Salford M6  6PU j.k.smeeton@salford.ac.uk  

mailto:jo.ward@ntu.ac.uk
mailto:j.k.smeeton@salford.ac.uk


ナ The End of Non- Consensual Adoption? Promoting the Wellbeing  of Children Looked 

After by the State February 26th  2016   

 

Abstract   

In the UK the number of children in care has been increasing for several years; such 

children have backgrounds characterised by trauma, abuse and neglect. The UK is almost 

unique in Europe in promoting adoption for children in care. Since 2010 adoption has 

been promoted as a favoured means of enhancing the wellbeing of such children unable 

to return to their parents or birth family, and the number of children being adopted has 

increased 50% in the last 2 years. Research carried out in the US and the UK has 

demonstrated developmental catch up and significant improvements in adopted 

IｴｷﾉSヴWﾐげゲ ヮｴ┞ゲｷI;ﾉ ;ﾐS Wﾏﾗデｷﾗﾐ;ﾉ wellbeing. However, adoption is highly contested and 

has come under challenge in the UK courts. This paper will link research by the two 

authors into this policy conflict: whether we are facing the end of adoption in the UK, and 

the implications for practice.    

 

Introduction  

This paper derives from three studies: a documentary analysis of the development of 

adoption in the UK from 1976 to 2000; an empirical investigation into the implementation 

of the UK Gﾗ┗WヴﾐﾏWﾐデげゲ ;Sﾗヮデｷﾗﾐ ヴWaﾗヴﾏ; and a critical analysis of the treatment of birth 

parents within adoption in the light of recent case law.   

The majority of children adopted in England and Wales come from the care system: of 5,206 

children adopted in 2012, 3,470 were previously Looked After children, the remainder being 

primarily step に parent adoptions (Office of National Statistics 2012). Most adoptions from 

care are likely to be non-voluntary (Neil 2008), ;ﾐS デｴW ﾏ;ﾃﾗヴｷデ┞ ;ヴW けゲデヴ;ﾐｪWヴげ adoptions 

(85%) rather than foster carer adoptions (Selwyn, Wijedasa and Meakings 2013). 

Approximately 5% of children in the care system are adopted (Department for Education 

2014).   

In England and Wales the legal process for a child to be adopted from the care system is 

through a Care Order (S 31, Children Act 1989), Placement Order (S 21, Adoption and 

Children Act 2002) に these two orders are often made simultaneously -  followed by an 

Adoption Order (S 46, Adoption and Children Act 2002). The Adoption Order is final and 

normally cannot be appealed (Case J and S, 2014).  Other permanent orders which have 

previously been available are Special Guardianship (S 115, Adoption and Children Act 2002), 

and Residence Orders (S 8, Children Act 1989), now replaced by Child Arrangement Orders 

(S 12 Children and Families Act 2014).  Only an adoption order gives full parental 

responsibility on a permanent basis and a lifelong legal commitment; with other orders, 

parental responsibility is either shared or can be revoked.  

What is the issue?  

Children who are looked after by the state away from their families of origin are among the 

most vulnerable and socially excluded in society; according to Government statistics the 
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majority have been subjected to abuse, neglect and maltreatment (DfE 2014). Outcomes for 

children brought up in care have been of concern for several decades, both in the UK and 

internationally (Stein et al 2011). Currently there are 68,840 children in care in England and 

Wales, and the numbers have increased steadily over the last 5 years (DfE 2014). Children 

brought up in care are reported to have significantly worse experiences in terms of 

education, health, job prospects and involvement with the criminal justice system than 

other children, although outcomes are improving (DfE 2015). Poor outcomes are often 

attributed to instability within the care system (Sinclair et al 2007; Thoburn 2010).  

Hﾗ┘W┗Wヴが デｴWヴW ｷゲ ヴWIﾗｪﾐｷデｷﾗﾐ デｴ;デ IｴｷﾉSヴWﾐげゲ ヮヴW-care experiences and complex needs also 

contribute to perceived poor outcomes (Berridge 2007; Bullock et al 2006). The same 

predictors of poor health and education also predict the need for reception into care. 

Ainsworth and Thoburn (2013) recognise the difficulties in comparing outcomes across 

European states as the make-up of the care population is very different and the types of 

placement in which they are cared for vary across cultures. Some states have a relatively 

large population of children in care compared to others and choose to use residential, foster 

care and kinship care in different combinations. Policy in England and Wales, and similar 

policy in Scotland,  is to endeavour to keep children at home wherever possible or find any 

potential alternative to long term state care it can, through kinship care, guardianship or 

adoption. There is therefore a relatively small population of children in care at any one time 

(0.58%) and these tend to be those with the more complex needs that cannot be met 

outside the care system. Many of the children whose outcomes are measured at the point 

of leaving care, came into care later as adolescent entrants (Sinclair et al 2007), with more 

complex pre care experiences and with fewer opportunities to live in permanent alternative 

care. The English state is indeed a reluctant parent. The state seeks to exit children from our 

care at every possible stage, adoption being the favoured mechanism.  

The UN Convention on the Rights of the Child identifies that physical, mental (i.e. 

psychological), social, spiritual and moral aspects of the human being are essential for the 

promotion of well-being (United Nations General Assembly 1989), the psychological domain 

ｴﾗﾉSｷﾐｪ デｴW  さprimary position in framing the quality of life and development desired for 

IｴｷﾉSヴWﾐざふH;ヴデ ;ﾐS Gﾉ;ゲWヴ 2010, 760). How far can adoption meet this need for the 

development of optimal well-being in children who have been maltreated?  

 

The nature and meaning of adoption   

The use of adoption places the UK in much closer alignment with the US than with European 

states, as outlined by the Donaldson Adoption institute. Adoption is highly emotionally 

charged:  

  

In the U.S., England and Canada, where drifting through temporary situations is 

viewed as contrary to the best interest of children, governments are empowered to 
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デWヴﾏｷﾐ;デW ヮ;ヴWﾐデゲげ ヴｷｪｴデゲ ┘ｷデｴﾗ┌デ デｴWｷヴ IﾗﾐゲWﾐデ ゲﾗ デｴ;デ ヮWヴﾏ;ﾐWﾐI┞ I;ﾐ HW ;IｴｷW┗WS 
for maltreated children through adoption or guardianship (Smith 2014, 4)   

 

Adoption rarely features in any of the European welfare regimes for children in care 

(Thoburn 201ヰぶく さAﾉデｴﾗ┌ｪｴ デｴW ｷﾐゲデｷデ┌デｷﾗﾐ ﾗa デｴW ;Sﾗヮデｷﾗﾐ ﾗa IｴｷﾉSヴWﾐ W┝ｷゲデゲ ｷﾐ ;ﾉﾉ デｴW 
member states of the Council of Europe, differing views as to the principles which should 

govern adoption and differences in adoption procedures and in the legal consequences of 

adﾗヮデｷﾗﾐ ヴWﾏ;ｷﾐ ｷﾐ ;ﾉﾉ デｴWゲW Iﾗ┌ﾐデヴｷWゲざ ふE┌ヴﾗヮW;ﾐ Cﾗﾐ┗Wﾐデｷﾗﾐ ﾗﾐ デｴW ASﾗヮデｷﾗﾐ ﾗa CｴｷﾉSヴWﾐ 
(Revised) 2008), the difference being that in almost all other European countries adoption is 

a consensual process, whereas in the UK parental agreement can be dispensed with 

(Proceedings of the Joint Council of Europe and European Commission Conference 2009). 

The importance of this is illustrated by the first page of the Explanatory Notes to the 

Education and Adoption Bill 2015 which states 

 

Secretary of state Nicky Morgan has made the following statement under section 

19(1)(a) of the Human Rights Act 1998: 

In my view the provisions of the Education and Adoption Bill are compatible with the 

Convention rights (DfE  2015). 

  

Adoption as a route to permanence   

In England, the answer to the difficulty of securing permanence for children in the care 

system has long been identified as adoption.  This was reinforced in 2012 by the さAIデｷﾗﾐ 
Pﾉ;ﾐ aﾗヴ ASﾗヮデｷﾗﾐざ ふDaE 2012), and again since the UK general election in 2015, with the 

Education and Adoption Bill passing through the UK Parliament. The policy to increase the 

number of children being adopted was driven by the previous Secretary of State for 

Education, Michael Gove, an adopted person himself, and appeared in the context of a very 

significant increase in the number of children coming into care (CAFCASS 2012).  Adoption is 

a highly publicised and intensely contested area of child care policy in England. The 

controversy has intensified since the initiative referred to above was instigated in 2012.   

The key ideological stance underlying the adoption message is the following:  

さWｴWヴW IｴｷﾉSヴWﾐ I;ﾐﾐﾗデ ﾉｷ┗W ┘ｷデｴ デｴWｷヴ a;ﾏｷﾉｷWゲが aﾗヴ ┘ｴ;デW┗Wヴ ヴW;ゲﾗﾐが ゲﾗIｷWデ┞ ｴ;ゲ ; 
duty to provide them with a fresh start and where appropriate a permanent 

alternative home. Adoption is the means of giving children an opportunity to start 

again; for many children, adoption may be their only chance of experiencing family 

ﾉｷaWざき 
 and  

さASﾗヮデｷﾗﾐ ｴ;ゲ HWIﾗﾏW aｷヴﾏﾉ┞ WﾐデヴWﾐIｴWS ｷﾐ デｴW ゲﾗIｷ;ﾉ a;HヴｷI ゲｷﾐce enactment of the 

first adoption legislation; many thousands of children have benefited from the 

generosity and commitment of adoptive families. Adoption is not an option of last 
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resort; to regard it as such is a failure to understand the nature of adoption and its 

;S┗;ﾐデ;ｪWゲ aﾗヴ ; IｴｷﾉS ┌ﾐ;HﾉW デﾗ ﾉｷ┗W ┘ｷデｴ ｴｷゲ ﾗ┘ﾐ a;ﾏｷﾉ┞ざ  ふDWヮ;ヴデﾏWﾐデ ﾗa HW;ﾉデｴ 
ヱΓΓΒが ヮ ヲ ヮﾗｷﾐデゲ ン ;ﾐS ヴが さTｴW HWﾐWaｷデゲ ﾗa ;Sﾗヮデｷﾗﾐざが our emphasis).   

 

These statements, although dating back almost 20 years, remain the keystone of adoption 

poﾉｷI┞が ;ﾐS デｴW SWH;デW ;Hﾗ┌デ ┘ｴWデｴWヴ ;Sﾗヮデｷﾗﾐ ｷゲ ; けﾉ;ゲデ ヴWゲﾗヴデげ ﾗヴ ﾐﾗデ ｷゲ ヴWゲﾗﾐ;デｷﾐｪ デｴヴﾗ┌ｪｴ 
the courts today. 

 

TｴW ヲヰヱヰ UK Gﾗ┗WヴﾐﾏWﾐデげゲ IﾗﾏﾏｷデﾏWﾐデ デﾗ ;Sﾗヮデｷﾗﾐ ┘;ゲ ゲWデ ﾗ┌デ ｷﾐ デｴW aﾗﾉﾉﾗ┘ｷﾐｪ 
statement: 

さB┌デ ｷﾐ ﾏ;ﾐ┞ I;ゲWゲ ;Sﾗヮデｷﾗﾐ ｷゲ デｴW HWゲデ ﾗヮデｷﾗﾐ に particularly for younger children, 

but also for some older children. Adoption gives vulnerable children, including many 

with complex needs and a history of ill-treatment, the greatest possible stability, in a 

permanent home with a permanent family. It is, in every sense of the word, for 

ｪﾗﾗSざ ふDaE ヲヰヱヲが 6).  

 

Underlying these extremely strong statements is the paradox of adoption. Adoption is more 

than a child welfare option. It touches on very personal and intimate issues for adults, such 

as infertility and personal relationships; and issues of social policy involving new family 

forms, and the right to be a parent.  Adoption has a very powerful adult led agenda, which 

may or ﾏ;┞ ﾐﾗデ ;Iデ ｷﾐ a;┗ﾗ┌ヴ ﾗa IｴｷﾉSヴWﾐげゲ HWゲデ ｷﾐデWヴWゲデゲく ASﾗヮデｷﾗﾐ ｴｷゲデﾗヴｷI;ﾉﾉ┞ ┘;ゲ ゲﾗIｷWデ;ﾉﾉ┞ 
constructed to address issues of unmarried motherhood (for the biological mother) and 

infertility (for the adopting couple). It had the additional benefit that the chiﾉSげゲ ﾗヴｷｪｷﾐゲ ┘WヴW 
ｴｷSSWﾐ ;ﾐS デｴW IｴｷﾉS ┘;ゲ デｴ┌ゲ ゲ;┗WS aヴﾗﾏ デｴW ゲデｷｪﾏ; ﾗa ｷﾉﾉWｪｷデｷﾏ;I┞く TｴW ｷSW; ﾗa ; けIﾉW;ﾐ 
HヴW;ﾆげ ゲデｷﾉﾉ ┌ﾐSWヴﾉｷWゲ much adoption discourse (Narey ヲヰヱヱぶ ;ﾐS デｴW IﾗﾐIWヮデ ﾗa ; けF;ﾏｷﾉ┞ aﾗヴ 
LｷaWげ ふaﾗヴ Hﾗデｴ デｴW IｴｷﾉS ;ﾐS デｴW ヮ;ヴWﾐデゲぶ ヴWﾏ;ｷﾐゲ ヮﾗ┘Wrful (Smith 2014).  

TｴW IﾗﾐIWヮデ ﾗa けヮﾗゲゲWゲゲｷﾗﾐげ ﾗa IｴｷﾉSヴWﾐ ｷゲ ; ﾆW┞ SｷaaWヴWﾐIW HWデ┘WWﾐ デｴW Eﾐｪﾉｷゲｴ ゲヮW;ﾆｷﾐｪ 
world and European social welfare norms (Lewis 2004), and is embedded in adoption 

discourse. The child belongs either to the birth family or the adoptive family. The adoption 

ヮヴﾗIWゲゲ ゲWデゲ ;Sﾗヮデｷ┗W ;ﾐS Hｷヴデｴ ヮ;ヴWﾐデゲ ;ｪ;ｷﾐゲデ W;Iｴ ﾗデｴWヴく  WｴｷﾉW デｴW IﾗﾐIWヮデ ﾗa けﾗヮWﾐ 
;Sﾗヮデｷﾗﾐげ ┘ｷデｴ Iﾗﾐデ;Iデ ｴ;ゲ HWWﾐ ;IIWヮデWS ;ゲ ;ﾐ WﾉWﾏWﾐデ ﾗa ｪﾗﾗS ヮヴ;IデｷIW ｷﾐ ;Sﾗヮデｷﾗﾐ aﾗヴ ; 
number of years, this comes very late in an otherwise adversarial process, when the birth 

and adoptive parents have been set against each other in the court system. Adoption 

permanently transfers a child from one family to another: this is its attraction but therefore 

ethically it must be an option of last resort (Simmonds 2009).   

Adoption as developmental catch up  

Evidence from neuroscience increasingly confirms the impact of child maltreatment on brain 

development, and the subsequent effect on attachment, cognition and mental health into 
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adulthood (evidence reviewed by Twardosz and Lutzker 2010, and Glaser 2000; see also 

Zeanah 2009). Neuroscience is also confirming the possibility of some repair if 

environmental conditions improve:  

さTｴW ┗ｷW┘ ﾗa デｴW Hヴ;ｷﾐ ;ゲ ;ﾐ ﾗヴｪ;ﾐ デｴ;デ ｷゲ Iﾗﾐデｷﾐ┌;ﾉﾉ┞ ﾏodified by experience, not 

only during infancy and childhood, but throughout life, is firmly supported by 

researchざ ふT┘;ヴSﾗゲ┣ ;ﾐS L┌デ┣ﾆWヴ 2010, 62); but  

 

さAﾉデｴﾗ┌ｪｴ デｴW Hヴ;ｷﾐ ヴWデ;ｷﾐゲ デｴW ;Hｷﾉｷデ┞ デﾗ HW Iｴ;ﾐｪWS H┞ W┝ヮWヴｷWﾐIW デｴヴﾗ┌ｪｴﾗ┌デ ﾉｷaWが 
some brain systems, such as those involved in mediating the stress response, may be 

much more diffiI┌ﾉデ デﾗ ﾏﾗSｷa┞ デｴ;ﾐ ﾗデｴWヴゲ ;aデWヴ ゲWﾐゲｷデｷ┗W ヮWヴｷﾗSゲ ｴ;┗W WﾐSWSざ 
(Twardosz and Lutzker 2010, 63) 

 

There is substantial evidence from the UK and US that adoption is beneficial for severely 

abused and neglected children (Dance et al 2002; Rushton and Dance 2004; Selwyn et al  

2006; van Ijzendoorn and Juffer 2006; Smith 2014). Longitudinal studies of children adopted 

from Romanian orphanages indicate that adoption can facilitate dramatic developmental 

catch up in both emotional and cognitive spheres (English Romanian Adoptee Study; Rutter 

et al 2006; Beckett et al 2006; Croft et al 2007; Chisholm 1998;. Rutter et al 2007). 

Therefore, adoption must be considered as an option for such children unable to live with 

their birth families, in order to maximise their well- being.  

 

Overall, adoption is successful. Rushton (2006ぶ aﾗ┌ﾐS デｴ;デ ΑヱХ ﾗa デｴW ヮﾉ;IWﾏWﾐデゲ ﾗa けﾉ;デW 

ヮﾉ;IWSげ IｴｷﾉSヴWﾐ ┘WヴW ｷﾐデ;Iデ ;aデWヴ ヶ ┞W;ヴゲが ┘ｷデｴ ヵヰХ ﾗa デｴW デﾗデ;ﾉ HWｷﾐg descヴｷHWS ;ゲ さｴ;ヮヮ┞ざ. 

Iﾐ “Wﾉ┘┞ﾐげゲ 2006 study, only 6% of the placements had ended 7 years after the adoption 

order (Selwyn et al 2006). Rushton and Dance explored the factors which encourage some 

parents to continue even in the face of challenges which lead them to contemplate ending 

the placement. These factors are:  

 Disrupting the placement would be admitting defeat or failure 

 It would be letting the child down and an obligation should be fulfilled 

 They had bonded with the child despite the difficulties   

(Rushton and Dance 2004) 

This commitment to the child reinforces the earlier findings of Triseliotis that adoption 

confers a much stronger sense of security and belonging for the child, and a more enduring 

psycho-social base into adulthood than long term fostering (Triseliotis 2002).   

  

Selwyn recently observed that disruption studies rarely distinguish between pre and post 

adoption order disruptions, but her recent large scale UK study found the post order 

national adoption disruption rate over a 12 year period to be surprisingly low, at 3.2%, and 



ハ The End of Non- Consensual Adoption? Promoting the Wellbeing  of Children Looked 

After by the State February 26th  2016   

 

lower than comparable placements, though disruptions are likely to be higher pre order, as 

there is movement in all types of new placement  (Selwyn, Widejasa and Meakings  2013).    

Children whose adoptions disrupted were older on entering care (and thus had longer 

exposure to maltreatment) and were more likely to have multiple moves in the care system 

(Selwyn et al 2006, 2013). This research further provides evidence that the earlier a child is 

placed in an adoptive family, the more successful the placement is likely to be. Age is also a 

factor: three-quarters of the children who experienced a disruption were more than 4 years 

old  at the time of their adoptive placement, compared with the intact group, where the 

majority (70%) were under 4 (Selwyn et al 2013). McSherry and colleagues echo this 

although the difference in stability between adoption, kinship and birth parent placements 

was small, with fostering having the lowest rate for placement stability and adoption the 

highest (McSherry, Fargas Malet  and Weatherall 2013). 

 

The effect of delay  

As has already been outlined, children who are placed for adoption come from very 

disadvantaged backgrounds.  In 2013 the Government published research evidence in an 

;デデWﾏヮデ デﾗ Iﾗﾐaヴﾗﾐデ デｴW ﾏｷゲﾏ;デIｴ HWデ┘WWﾐ ﾉﾗI;ﾉ ;┌デｴﾗヴｷデ┞が Iﾗ┌ヴデ ;ﾐS IｴｷﾉSヴWﾐげゲ 
developmental timeframes (Brown and Ward 2013).  Brown and Ward suggest that while 

social work interventions can be effective, さ the longer that children experience abuse and 

neglect without sufficient action being taken, the less effective are even the most intensive 

and intrusive interventions in promoting their long-デWヴﾏ ┘WﾉﾉHWｷﾐｪざ ふBヴﾗ┘ﾐ ;ﾐS W;ヴS ヲヰヱンが 
75). In a study of infants suffering significant harm, social workers frequently postponed 

taking decisive action pending further assessments, and in the hope that parents would be 

able to overcome their difficulties; this meant that the children were further exposed to 

harmful maltreatment during the first formative 12 months of their lives (Ward, Brown and 

Westlake 2012). The study showed that: 

さ93% (13/14) of the parents who were able to overcome adverse behaviour patterns 

sufficiently to provide a nurturing home did so within the first six months of the 

birth. Where children remained with birth parents who had not made substantial 

progress within this timeframe (12 cases), concerns about maltreatment persisted 

and weヴW ゲデｷﾉﾉ W┗ｷSWﾐデ ;デ デｴW IｴｷﾉSげゲ デｴｷヴS HｷヴデｴS;┞く This finding has obvious 

implications for timescales for decision-making and for intensive interventionsざ 
(Brown and Ward 2013, 75).  

 

Although this study involved only a small sample, it reinforces other findings. Successfully 

adopted children tend to be younger when they enter care and decisions about their 

adoption made more quickly (Selwyn et al 2006, Selwyn, Widjedasa and Meakings 2013).  

Repeated assessments of birth parents and family members are a major cause of delay.  

さPヴﾗaWゲゲｷﾗﾐ;ﾉゲ WﾐIﾗ┌ﾐデWヴ ﾐ┌ﾏWヴﾗ┌ゲ SｷaaｷI┌ﾉデｷWゲ ｷﾐ デヴ┞ｷﾐｪ デﾗ ヴWデ;ｷﾐ ; aﾗI┌ゲ ﾗﾐ デｴW HWゲデ 
ｷﾐデWヴWゲデゲ ﾗa デｴW IｴｷﾉSぎ ;デデWﾏヮデゲ デﾗ Wﾐゲ┌ヴW デｴ;デ ヮ;ヴWﾐデゲげ ヴｷｪｴデゲ ;ﾐS needs are respected can 
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IﾗﾐaﾉｷIデ ┘ｷデｴ デｴﾗゲW ﾗa デｴWｷヴ IｴｷﾉSヴWﾐざ (Brown and Ward 2013, 73). Evidence of the damaging 

impact of childhood neglect and abuse into adolescence and adulthood provides a 

compelling case for taking early decisive action (Brown and Ward 2013).  

 

Adoption and fostering compared 

Fostering is the most usual placement for most Looked After children in the UK. Carers can 

be highly committed to their children and provide security and a springboard for adult life 

similar to a birth or adoptive family (Schofield and Beek 2000; Schofield and Beek 2005, 

McSherry, Fargas Malet and Weatherall 2013). But fostering is unstable に in reality children 

have many changes of placement (Selwyn et al 2006, Sinclair et al 2007).   

Recent UK research challenges the idea that adoption, because it provides legal stability, is 

also more effective in bestowing emotional security for children, and argues that long term 

fostering can have the same beneficial effect ﾗﾐ IｴｷﾉSヴWﾐげゲ ┘Wﾉﾉ-being (Mc Sherry, Fargas 

Malet and Weatherall  2013). However, for most children, fostering is not permanent. 

けPWヴﾏ;ﾐWﾐデ aﾗゲデWヴｷﾐｪげ ｴ;ゲ ﾐﾗ ﾉWｪ;ﾉ ゲtatus. The implications of this are profound. The 

ヮ;ヴWﾐデｷﾐｪ ﾗa デｴW IｴｷﾉS ｷゲ デｴW ヴWゲヮﾗﾐゲｷHｷﾉｷデ┞ ﾗa デｴW ﾉﾗI;ﾉ ;┌デｴﾗヴｷデ┞が デｴW けIﾗヴヮﾗヴ;デW ヮ;ヴWﾐデげ ;ﾐS 
devolved to the social worker, not the foster carer (Hollin and Larkin 2011). The foster carer 

is expected to take on a semi-professional role and is viewed by social workers as having 

significantly less power and responsibility than birth parents (Hollin and Larkin 2011). This 

being the case, the relationship of nurture and support and the development of well-being 

ｷゲ IﾗﾏヮヴﾗﾏｷゲWS H┞ デｴW ;ﾏHｷｪ┌ｷデ┞ ﾗa デｴW aﾗゲデWヴ I;ヴWヴげゲ ヴﾗﾉWく  Where the foster carer/child 

relationship does work well, it is despite rather than because of this (Oke, Rostill Brookes 

and Larkin 2013).   Structural factors play a part: as fostering is variously categorised as 

けWﾏWヴｪWﾐI┞げ けゲｴﾗヴデ デWヴﾏげが けﾉﾗﾐｪ デWヴﾏげが IｴｷﾉSヴWﾐ ;ヴW aヴWケ┌Wﾐデﾉ┞ ﾏﾗ┗WS HWI;┌ゲW ﾗa デｴW 
category of placement they are in, rather than according to the needs of the child (Sinclair 

et al 2007)  

 The case against adoption: 

 

Opposition to adoption that leads us to tentatively predict its end in the title of this paper 

falls within three domains that overlap to a large extent around human rights and social 

work values. 

Legal  

While the UK Government returns again and again to the use of adoption as a solution to 

the provision of permanent placements for children in the care of the state, and has enacted 

legislation and policy to promote and expedite decisions relating to adoption, recent case 

law seems to be pulling in the opposite direction following successful challenges in the 



パ The End of Non- Consensual Adoption? Promoting the Wellbeing  of Children Looked 

After by the State February 26th  2016   

 

European Court of Human Rights.  Most significantly Re B-S draws our attention back to a 

judgement by Hale LJ Re C and B [2001] 1 FLR 611, para 34: 

"Intervention in the family may be appropriate, but the aim should be to reunite the 

family when the circumstances enable that, and the effort should be devoted 

towards that end. Cutting off all contact and the relationship between the child or 

children and their family is only justified by the overriding necessity of the interests 

of the child." 

This is fortified by a judgement in the Strasbourg court YC v United Kingdom (2012) 55 EHRR 

967, para 134: 

ゎF;ﾏｷﾉ┞ デｷWゲ ﾏ;┞ ﾗﾐﾉ┞ HW ゲW┗WヴWS ｷﾐ ┗Wヴ┞ W┝IWヮデｷﾗﾐ;ﾉ IｷヴI┌ﾏゲデ;ﾐIWゲ ;ﾐS ぐ W┗Wヴ┞デｴｷﾐｪ 
must be done to preserve personal relations and, where appropriate, to 'rebuild' the 

family. It is not enough to show that a child could be placed in a more beneficial 

environment for his upbringing." 

The judgement leaves us in no doubt about its opinion that the court should assure itself 

that the local authority responsible for the provision of services have explored and 

exhausted all the alternative ways to support and protect the child, short of applying for 

orders contemplating non-consensual adoption which, to be made "only in exceptional 

circumstances and where motivated by overriding requirements pertaining to the child's 

welfare, in short, where nothing else will do" (Sprinz 2014) 

Social workers are acutely aware of the most prominent principle of the Children Act (1989) 

デｴ;デ デｴW IｴｷﾉSげゲ ｷﾐデWヴWゲデゲ ゲｴﾗ┌ﾉS HW デｴW ヮ;ヴ;ﾏﾗ┌ﾐデ IﾗﾐゲｷSWヴ;デｷﾗﾐく Tｴｷゲ ﾃ┌SｪWﾏWﾐデ ヴWﾏｷﾐSゲ 
us that those interests include being brought up by the birth family unless the overriding 

ヴWケ┌ｷヴWﾏWﾐデゲ ﾗa デｴW IｴｷﾉSげゲ ┘Wﾉa;ヴW make that not possible (Sprinz 2014). Where it is not 

possible the court must consider all the other potential options for caring for the child. 

Eﾐｪﾉｷゲｴ ﾉ;┘ ｷゲﾐげデ ゲｴﾗヴデ ﾗa ;ﾉデWヴﾐ;デｷ┗Wゲ ｷﾐIﾉ┌Sｷﾐｪ F;ﾏｷﾉ┞ Aゲゲｷゲデ;ﾐIW OヴSWヴゲが “┌ヮWヴ┗ｷゲｷﾗﾐ OヴSWヴゲが 
Child Arrangement Orders, Special Guardianship Orders; all of which allow for placement 

with relatives or the extended family, with foster carers, or in a range of specialist 

residential provision within health or social care. Before courts can make placement or 

adoption order they must therefore be satisfied that the social workers requesting the order 

can provide evidence of the lack of alternative options and an analysis that allows the court 

to conclude that nothing short of adoption is appropriate. 

Bainham & Markham (2014, 1002) suggest a philosophical gulf between this and the views 

of Sir Martin Narey, whose report had a major influence on the Government.  According to 

N;ヴW┞ぎ けNﾗ-one disputes that adoption offers the most stable and secure environment for a 

child who can no longer live with his or her own parents, but too few are being given this 

Iｴ;ﾐIWくげ ふN;ヴW┞ 2011, 2). This policy view is a long way from judgments that adoption should 
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HW ┌ゲWS ;ゲ ; けﾉ;ゲデ ヴWゲﾗヴデげく  

While the UK government is enacting legislation to promote adoption it is also enacting 

legislation that potentially acts against that stated aim.  S.9 of the Children & Families Act 

(2014) amends the Adoption and Children Act (2002) to include S.51a which enables the 

court to make an order in favour of post-adoption contact at the time of the making of the 

adoption order or, at any time afterwards, in favour of: 

 

ふ;ぶ ;ﾐ┞ ヮWヴゲﾗﾐ ┘ｴﾗ ふH┌デ aﾗヴ デｴW IｴｷﾉSげゲ ;Sﾗヮデｷﾗﾐぶ ┘ﾗ┌ﾉS HW ヴWﾉ;デWS デﾗ デｴW IｴｷﾉS H┞ 
blood (including half-blood), marriage or civil partnership; 

(b) any former guardian of the child; 

(c) any person who had parental responsibility for the child immediately before the 

making of the adoption order; 

(d) any person who was entitled to make an application for an order under section 

26 in respect of the child (contact with children placed or to be placed for adoption) 

by virtue of subsection (3)(c), (d) or (e) of that section; 

(e) any person with whom the child has lived for a period of at least one year. 

Potential adopters then are faced with the prospect that any of the above can at any time, 

apply for contact with the child they have adopted.  Applicants who can convince the court 

デｴ;デ ;ﾐ ;ヮヮﾉｷI;デｷﾗﾐ ┘ﾗ┌ﾉS ﾐﾗデ ヴｷゲﾆ Sｷゲヴ┌ヮデｷﾐｪ デｴW IｴｷﾉSげゲ ﾉｷaW けデﾗ ゲ┌Iｴ ;ﾐ W┝デWﾐデ デｴ;デ ｴW ﾗヴ ゲｴW 
would be harmed by it (within the meaning of the 198Γ AIデぶげ ;ヴW ﾉｷﾆWﾉ┞ デﾗ ｪWデ ﾉW;┗W デﾗ ﾏ;ﾆW 
the application (S.51a, 4). Tｴｷゲ ヮﾗデWﾐデｷ;ﾉﾉ┞ Iｴ;ﾐｪWゲ デｴW けヮWヴﾏ;ﾐWﾐデげ ﾐ;デ┌ヴW ﾗa ;Sﾗヮデｷﾗﾐ デﾗ 
ﾗﾐW ﾗa ┌ﾐIWヴデ;ｷﾐデ┞ デｴ;デ ﾉW;┗Wゲ ; Sﾗﾗヴ ﾗヮWﾐ aﾗヴ ;ﾐ┞ﾗﾐW aヴﾗﾏ デｴW IｴｷﾉSげゲ ヮヴW-adoption history 

to apply for contact with the child. How often such orders will be made by UK courts 

remains to be seen, however we are still discovering the unfolding capacity for social media 

to facilitate unplanned and unsupervised contact between adopted children and their birth 

families, which could ultimately negate the need for courts to rule on such arrangements 

(MacDonald and McSherry 2013). 

 

Ethical 

A major driver of the Children & Families Act (2014) is to foreshorten the length of time that 

care proceedings take and imposes a time-limit that proceedings, including consideration of 

adoption, should be completed within 26 weeks. Shaw et al (2014a) in their seminal study of 

birth parents who suffer recurrent removals of children through the family court, point out 

that decisions are made within デｴW IｴｷﾉSげゲ デｷﾏWゲI;ﾉWゲ ;ﾐS デｴW Iﾗ┌ヴデげゲ デｷﾏWゲI;ﾉWゲ ;ﾐS ;ゲﾆ デｴW 
ケ┌Wゲデｷﾗﾐが さB┌デ ┘ｴ;デ ;Hﾗ┌デ デｴW ヮ;ヴWﾐデげゲ デｷﾏWゲI;ﾉWゲいざ ゲ┌ｪｪWゲデｷﾐｪ デｴ;デ ;ﾐ ｷﾐデWヴ┗Wﾐデｷﾗﾐ ﾗa ;デ 
least 3 years would be indicated for ongoing work with birthparents. Featherstone, White 

and Morris (2014) argue that the emergence of arbitrary timelines for care planning and rise 
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of actuarial tools to measure parental capacity with time-limited opportunities for change 

are, ultimately, concerned with a privileging of child removal and adoption as a preferred 

outcome for children experiencing risk and harm. They argue that adoption without consent 

reinforces the temporal pressures on decision makers and artificially delimits consideration 

of support for families. Birth parents are faced with having very little time to overcome 

significant challenges in their lives in order to meet the courts timescales. Booth, McConnell 

and Booth (2005) described parents with learning disabilities as facing temporal 

discrimination as they are by nature unable to learn how to parent quickly enough. 

Tｴｷゲ けヴ┌ゲｴげ デﾗ┘;ヴSゲ ;Sﾗヮデｷﾗﾐ ┘ｷデｴ デｴW ヮ┌ヴヮﾗゲW ﾗa aｷﾐSｷﾐｪ ; aﾗヴW┗Wヴ a;ﾏｷﾉ┞ ;ゲ ゲﾗﾗﾐ ;ゲ 
ヮﾗゲゲｷHﾉWが ﾏW;ﾐ デｴ;デ Hｷヴデｴ ヮ;ヴWﾐデゲげ ヴｷｪｴデゲが ﾐWWSゲ ;ﾐS ┗┌ﾉﾐWヴ;HｷﾉｷデｷWゲ ;ヴW HWｷﾐｪ ﾐWｪﾉWIデWS ｷﾐ 
the process. 

さAﾐWISﾗデ;ﾉ W┗ｷSWﾐIW ゲ┌ｪｪWゲデゲ デｴ;デ aﾗﾉﾉﾗ┘ｷng the compulsory removal of children, the 

plight of birth mothers all too easily falls outside service provision, leaving women to 

make their own sense of the lifestyle and relationship circumstances that have led to 

compulsory child protection ｷﾐデWヴ┗Wﾐデｷﾗﾐざ ふBヴﾗ;Sｴ┌ヴゲデ ;ﾐS Mason 2013) 

Many of these mothers face recurrent removals of children in subsequent care proceedings 

and there is a growing moral concern that this may be due to the iatrogenic effects of 

compulsory legal proceedings (Broadhurst and Mason 2013). The argument is beginning to 

emerge that the process of compulsory adoption is further damaging already vulnerable 

people. Some authors have talked about the negative impacts upon parents of having a 

child removed from their care, often with complex feelings of stigma, guilt and shame (Wells 

2011; Clifton 2012; Buckley, Carr and Whelan 2011) and how this damages their ability to 

trust and work with social workers after feeling tricked or betrayed by them (Smeeton and 

Boxall 2011; Palmer, Maiter and Manjii 2006).  Wells (2011) cites Twenge and Baumeister, 

(2005) in arguing that the stigma that arises from loss of children can be demonstrated to 

increase aggression and self-SWaW;デｷﾐｪ HWｴ;┗ｷﾗ┌ヴく “ｴW HWﾉｷW┗Wゲ デｴ;デ ゲｴ;ﾏWげゲ IﾗﾐゲWケ┌WﾐIW ｷゲ 
a sense of worthlessness. NWｷﾉげゲ ふヲヰヱンぶ ﾗﾐｪﾗｷﾐｪ ﾉﾗﾐｪｷデ┌Sｷﾐ;ﾉ ゲデ┌S┞ ｷﾐデﾗ ;Sﾗヮデｷﾗﾐ ｴ;ゲ 
uncovered very high levels of psychological distress experienced in birth relatives, 56.7% of 

whom had overall scores within the clinical range believing however that this might be an 

underestimate. 

Scaife (2013) argues that many of the social work assessments that are put before courts 

;ヴW さSｷゲヮヴﾗヮﾗヴデｷﾗﾐ;デWﾉ┞ SWaｷIｷデ aﾗI┌ゲWSざ ;ヴｪ┌ｷﾐｪ デｴ;デ ｷデ I;ﾐ HW ┗Wヴ┞ SｷaaｷI┌ﾉデ aﾗヴ ゲﾗIｷ;ﾉ 
workers to be seen to undertake fair assessments of parenting while concurrently planning 

the compulsory adoption of the child. Parents then are often faced with a catalogue of their 

deficits and little recognition of their strengths (Smeeton and Boxall 2011) 

Clifton (2012) highlights the particular systemic disadvantage faced by birth fathers and the 

impacts upon their emotional well-being of the related, but distinct, feelings of guilt and 

shame induced by the forced adoption of their children. Birth fathers are often completely 
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excluded from adoption proceedings. Masson, Pearce and Bader (2008) recorded that only 

34% of birth fathers were accorded party status in proceedings and Clapton (2014) 

IﾗﾐIﾉ┌SWゲ デｴ;デ ｷﾐ デｴW ﾏ;ﾃﾗヴｷデ┞ ﾗa I;ゲWゲ デｴW┞ Sﾗﾐげデ W┗Wﾐ aW;デ┌ヴW ﾗﾐ デｴW ﾗヴｷｪｷﾐ;ﾉ Hｷヴデｴ 
certificate. 

Many of these birth parents whose rights and capacity for change we dismiss so easily are in 

fact still very young. Shaw et al (2014b) noted in their feasibility study that 37% of all 

mothers whose children were removed were aged between 14 and 24 years. Broadhurst 

and Mason (2014, 1576) suggest that デｴW┞ ゲｴﾗ┌ﾉSﾐげデ HW IﾗﾐゲｷSWヴWS HW┞ﾗﾐS ヴWSWﾏヮデｷﾗﾐ ;ﾐS 
デｴ;デ ｷﾐｷデｷ;ﾉ ﾗHゲWヴ┗;デｷﾗﾐゲ aヴﾗﾏ デｴWｷヴ ヮｷﾉﾗデ ゲデ┌S┞ さぐヴWゲﾗﾐ;デW ┘ｷデｴ ; Hヴﾗ;SWヴ ﾉｷデWヴ;デ┌ヴWが ┘ｴｷIｴ 
suggests that resilient functioning can be nurtured later in the life cycle, rather than simply 

in childhood/adolescenceくざ 

Empirical 

Another challenge to adoption as a preferred disposal is beginning to emerge from the 

empirical evidence. 

In a comparison of adoption, special guardianship and residence orders, Selwyn and Masson 

(2014, ヱΑヱヴぶ ;ゲゲWヴデ デｴ;デ デｴWｷヴ aｷﾐSｷﾐｪゲ ゲｴﾗ┌ﾉSぐ さSｷゲヮWﾉ ﾏｷゲIﾗﾐIWヮデｷﾗﾐゲ ;Hﾗ┌デ デｴW aヴ;ｪｷﾉW 
ﾐ;デ┌ヴW ﾗa ;Sﾗヮデｷﾗﾐくざ TｴW┞ ゲデ;デW デｴ;デ さaﾗヴ デｴW ┗;ゲデ ﾏ;ﾃﾗヴｷデ┞ ﾗa IｴｷﾉSヴWﾐ ┘ｴﾗ ┘WヴW ;SﾗヮデWSが 
the placement endured; adoptive parents were committed and tenacious, despite 

experiWﾐIｷﾐｪ SｷaaｷI┌ﾉデｷWゲ S┌ヴｷﾐｪ デｴWｷヴ IｴｷﾉSヴWﾐげゲ デWWﾐ;ｪW ┞W;ヴゲざく Hﾗ┘W┗Wヴが ┘W ﾏ┌ゲデ ケ┌Wゲデｷﾗﾐ 
whether this is due to the adoption per se or rather that children who are most likely to 

have successful long-term placements tend to be placed for adoption rather than in foster 

care because they are generally younger, with a less complicated pre-care experience and 

with fewer placement moves while in care. It could be argued that while adopters are 

increasingly accepting harder to place children, adoption as an approach in WaaWIデ さIｴWヴヴ┞ 
ヮｷIﾆゲざ IｴｷﾉSヴWﾐ ┘ｴﾗ ;ヴW ﾉｷﾆWﾉ┞ デﾗ ゲWデデﾉW ┘Wﾉﾉ ｷﾐデﾗ placement.    

TｴW DaEげゲ “デ;デｷゲデｷI;ﾉ Fｷヴゲデ ‘WﾉW;ゲW ふヲヰヱンぶ ヴWIﾗｪﾐｷ┣Wゲ デｴ;デ デｴW ;IｴｷW┗WﾏWﾐデゲ ;ﾐS ﾗ┌デIﾗﾏWゲ 
gaps between looked after children and the general population are closing but that looked 

after children still face significant challenges. This is often taken to reflect a failing care 

system rather than recognition that the needs of children who are looked after are often 

very complex. Forrester et al (2009, ヴヵヰぶ ;ヴｪ┌W デｴ;デ さOﾐﾉ┞ ;Soption in early childhood offers 

a realistic prospect for most children of achieving welfare outcomes at a similar level to the 

ｪWﾐWヴ;ﾉ ヮﾗヮ┌ﾉ;デｷﾗﾐくざ B┌デ Forrester et al also found that there is little evidence that the care 

system has a negative impact ┌ヮﾗﾐ IｴｷﾉSヴWﾐげゲ ┘Wﾉa;ヴWく Iﾐ デｴWｷヴ ヴW┗ｷW┘ ﾗa デｴW ﾉｷデWヴ;デ┌ヴW デｴW┞ 
aﾗ┌ﾐS デｴ;デ IｴｷﾉSヴWﾐげゲ ┘Wﾉa;ヴW ｷﾏヮヴﾗ┗WS ｷﾐ ;ﾉﾏﾗゲデ ;ﾉﾉ ﾗa デｴW ゲデ┌SｷWゲ ;ﾐS デｴWヴW ┘;ゲ ﾐﾗﾐW ｷﾐ 
which it deteriorated. They argue that public care should be seen as a way of supporting 

families rather than seeking permanent alternatives to its use. 

The argument that adoption is necessarily better than foster care continues to be 

challenged.  Outcomes for children are subject to many complex and interacting variables 



ドニ The End of Non- Consensual Adoption? Promoting the Wellbeing  of Children Looked 

After by the State February 26th  2016   

 

and that the more complex the placement circumstances, the more difficult it is to attribute 

success to any one factor or type of placement (Sellick, Thoburn and Philpot 2004).  They 

argue that timescales are important, and the measurement of long-term outcomes is 

particularly challenging. When age at placement and other variables are held constant, 

there are no differences in breakdown rates between adoptive placements and placements 

with permanent foster families. Some children prefer to be fostered and others prefer to be 

adopted. Long-デWヴﾏ ヮﾉ;IWﾏWﾐデ ┘ｷデｴ ヴWﾉ;デｷ┗Wゲ ﾗヴ aヴｷWﾐSゲ ふけﾆｷﾐゲｴｷヮ I;ヴWげぶが ;ﾐS ゲｴﾗヴデ-term 

placements that become permanent, have though been found to be more successful for the 

full range of children than placement with families not previously known to the child 

ふけゲデヴ;ﾐｪWヴ I;ヴWげぶく 

Neil, Beek and Ward (2014) report that researcher ratings identified half of the young 

ヮWﾗヮﾉW ｷﾐ デｴWｷヴ ﾉﾗﾐｪｷデ┌Sｷﾐ;ﾉ ゲデ┌S┞ ﾗa ;Sﾗヮデｷﾗﾐ ;ゲ さデｴヴｷ┗ｷﾐｪざ ﾗ┗Wヴ;ﾉﾉ ┘ｴｷﾉゲデ デｴW ヴWﾏ;ｷﾐSWヴ 
┘WヴW WｷデｴWヴ さゲ┌ヴ┗ｷ┗ｷﾐｪざ ﾗヴ さゲデヴ┌ｪｪﾉｷﾐｪざ ゲ┌ｪｪWゲデｷﾐｪ デｴ;デ ;Sﾗヮデｷﾗﾐ Ian provide stability and a 

loving family base for children who have experienced early adversity in life, although many 

children are also likely to have ongoing support needs. However, if an adoption does 

disrupt, this has a devastating effect on their emotional and psychological well being 

(Selwyn, Widjedasa and Meakings 2013). Is it worth the risk? 

さWｴWヴW HWﾐWaｷデゲ ;IIヴ┌W aヴﾗﾏ ;Sﾗヮデｷﾗﾐ デｴｷゲ ﾏ;┞ ｷﾐ ヮ;ヴデ ヴWゲ┌ﾉデ aヴﾗﾏ デｴW ｪヴW;デWヴ ゲWI┌ヴｷデ┞ デｴ;デ 
adopters experience in acting autonomously in the best interests of the children for whom 

they provide a homeざ (Selwyn and Quinton, 2004 cited in Scaife 2013, 231ぶく CｴｷﾉSヴWﾐげゲ ゲWﾐゲW 
of security is built upon that of the carers. On this dimension, adopters are in a privileged 

position compared with foster carers (Scaife, 2013). If as we have argued above this security 

is undermined by legislative changes and the increasing impact of social media, what is left 

ﾗa デｴW Iﾉ;ｷﾏゲ aﾗヴ ;Sﾗヮデｷﾗﾐげゲ ﾗ┌デIﾗﾏWゲい  

 

Conclusions and implications for practice     

Evidence shows that adoption can be HWﾐWaｷIｷ;ﾉ デﾗ IｴｷﾉSヴWﾐげゲ ┘Wﾉﾉ-being when they have 

been maltreated in early life. Adopted children generally achieve developmental catch up in 

cognitive, emotional and psycho social spheres. Most adoptions endure, at least half of 

them happily, and when this happens adoption provides security, stability and life- long 

commitment に a family for life. 

The issue is whether other forms of placement can do this, and if so whether such 

placements should be promoted at least as vigorously as adoption. Even more importantly, 

do the deleterious long term effects on birth parents from non-consensual adoption make 

such adoption ethically untenable; or do the long term benefits to the child outweigh such 

qualms?  
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This is a fundamental debate about birth ヮ;ヴWﾐデ ヴｷｪｴデゲ ┗ IｴｷﾉSげゲ ヴｷｪｴデゲが ;ﾐS exposes an 

underlying philosophical difference within social work.  The evidence presented above 

about the long lasting deleterious effects of enforced adoption, although in one sense this 

has long been known (Howe, Sawbridge and Hinings 1992) raises fundamental questions 

about the GovernﾏWﾐデげゲ pursuit of adoption at almost any cost.  

In an ideal world parents who are struggling to provide adequate care for their children to 

such an extent that the children are likely to be removed, would receive appropriate 

intensive intervention within an appropriate timescale so that informed decisions can be 

ﾏ;SW ;Hﾗ┌デ デｴW IｴｷﾉSげゲ a┌デ┌ヴWが デ;ﾆｷﾐｪ ｷﾐデﾗ ;IIﾗ┌ﾐデ デｴW IｴｷﾉSげゲ SW┗WﾉﾗヮﾏWﾐデ;ﾉ ﾐWWSゲく  We 

would see intensive support for birth parents whose children have been adopted, to 

prevent further damage to already vulnerable people and to enable them to keep 

subsequent children. This should be provided as a matter of course, not in a mythical ideal 

world, as in addition to the improved well-being for both parent and child, it would have 

economic benefits too.  But there are factors in the real world which impinge on the ideal.  If 

デｴW IｴｷﾉSげゲ ゲｷデ┌;デｷﾗﾐ ;デ ｴﾗﾏW ｷゲ ゲ┌Iｴ デｴ;デ デｴW┞ ｴ;┗W デﾗ HW ヴWﾏﾗ┗WSが ;ﾐS delay is damaging to 

IｴｷﾉSヴWﾐげ ゲ a┌デ┌ヴW development, how long should  the child wait? The parentsげ timescale, 

suggested at three years by Shaw, is a very long time in child development terms.  

However, the nature of adoption is changing. The legal acknowledgement of the importance 

of contact, and its development in practice through social media, will undermine traditional 

views of adoption, and might make adoption more acceptable and therefore more likely. If 

adoption becomes more like long term fostering ought to be, i.e. legally permanent so that 

carers have full parental responsibility, but retaining or promoting psychological and 

communicative openness  towards birth parents (Neil and Howe 2004), this might offer a 

convergence of the two dialectical positions.  

Reviewing the case for adoption on legal, ethical and empirical grounds suggests that we 

need to rethink alternative forms of out-of-home care, perhaps by developing the use of 

other orders, or fortifying the status of fostering to enable foster carers to act 

autonomously for the children in their care. Perhaps we should revert to use of the term 

けaﾗゲデWヴ ヮ;ヴWﾐデげく Iﾐ ﾉｷｪｴデ ﾗa デｴWゲW Iｴ;ﾉﾉWﾐｪWゲ ｷデ ｷゲ ｴ;ヴS デﾗ ゲ┌ゲデ;ｷﾐ ;ﾐ ;ヴｪ┌ﾏWﾐデ デｴ;デ Hｷヴデｴ 
ヮ;ヴWﾐデげゲ ヴｷｪｴデゲ ゲｴﾗ┌ﾉS Iﾗﾐデｷﾐ┌W デﾗ HW ヴｷSSWﾐ ﾗ┗Wヴ ｷﾐ ゲ┌Iｴ ; ヴﾗ┌ｪｴゲｴﾗS ┘;┞ H┞ デｴW ゲ┞ゲデWﾏく 
However, the very presence of adoption as a preferred outcome skews practice throughout 

the system and changes the capacity for social workers to engage with birth parents in a 

constructive mode. Adoption seems to function in a risk-focused system as the least risky 

option for children and for decision-makers. Working within the risk paradigm though is 

HWｪｷﾐﾐｷﾐｪ デﾗ HW Iｴ;ﾉﾉWﾐｪWS ;ﾐS ゲｴｷaデｷﾐｪ ヮヴ;IデｷIW H;Iﾆ デﾗ┘;ヴSゲ けI;ヴWげが ┘ｴｷIｴ ;ｷﾏゲ デﾗ H┌ｷﾉSが 
not break, relationships between parents and their children and between families and social 

workers. We seem stuck in Fox-H;ヴSｷﾐｪげゲ ゲデ;デW ヮ;デWヴﾐ;ﾉｷゲﾏ ;ﾐS IｴｷﾉS ヮヴﾗデWIデｷﾗﾐ 
perspective, rescuing children from their parents (Fox Harding 1997). Shaw et al (2014b 

ヱΑヰΑぶ HWﾉｷW┗W デｴ;デ I┌ヴヴWﾐデ ヮヴ;IデｷIW デｴ;デ ヴWﾉｷWゲ ﾗﾐ さぐIﾗWヴIｷﾗﾐ ﾐWWSゲ デﾗ HW H;ﾉ;nced by 
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ゲﾗﾏWデｴｷﾐｪ ﾏﾗヴW デｴWヴ;ヮW┌デｷIぐざ デｴ;デ ﾉW;┗Wゲ ヴﾗﾗﾏ aﾗヴ ﾗヮデｷﾏｷゲﾏ ;ﾐS ｴﾗヮW デｴ;デ a;ﾏｷﾉｷWゲ I;ﾐ 
change and not be torn apart by the courts.     

The debate as to how permanence should be formulated has never been openly rehearsed 

until now.  Despite the fact that adoption only affects a small number of children, it has 

continued to push out alternative discourses.  TｴW ｷSW; ﾗa ;Sﾗヮデｷﾗﾐ ;ゲ ; けｴ;ヮヮ┞ W┗Wヴ ;aデWヴげ 
story has a very powerful emotional pull, despite its obvious complexities. Adoption remains 

a beacon of hope and simplicity in a complex child welfare world. Children can be rescued, 

initially from their birth family, then from the life けlanguishing in careげ originally described by 

Rowe and Lambert (1974), through the apparently simple outcome of adoption. Other 

forms of permanence are more complicated and messy, and not permanent enough. But 

legislative, social and cultural changes imply that adoption is becoming more like long term 

fostering に for this to work for all parties it needs to be secure and life-long for 

foster/adoptive parents and child, but with emotional and physical  openness to birth 

parentsく けOpen adoptionげ, long talked about but rarely implemented in its true sense, may 

become the reality. If so, this can only be good for childヴWﾐげゲ ┘WﾉﾉHWｷﾐｪく   
In conclusion, we cannot but help agreeing with the claim that: 

さ“ﾗIｷ;ﾉ Wﾗヴﾆ ﾏ┌ゲデが a┌ﾐS;ﾏWﾐデ;ﾉﾉ┞が HW ;ﾐ WﾏヮｷヴｷI;ﾉ ヮヴﾗaWゲゲｷﾗﾐく Cﾗﾏヮ;ゲゲｷﾗﾐ;デW ;ﾐS 
empirical. Social Workers must attend to furthering their understandings of the 

particular family and individuals immediately before them, rather than glossing 

families into spurious universals and institutional categories. This requires both 

rigo┌ヴ ;ﾐS ｴ┌ﾏｷﾉｷデ┞くざ ふFW;デｴWヴゲデﾗﾐWが WｴｷデW ;ﾐS Mﾗヴヴｷゲ  2014, 153) 

 

Afterword 

Writing this paper has exposed us to strong feelings about the nature of social work and 

practice with parents and children to a much more profound level than we had anticipated.  

WW ヴWﾏ;ｷﾐ ヴWゲヮWIデa┌ﾉ ﾗa W;Iｴ ﾗデｴWヴげゲ ┗ｷW┘ヮﾗｷﾐデ ;ﾐS ;ﾉゲﾗ ヴWﾏ;ｷﾐ IﾗﾏﾏｷデデWS デo finding the 

best outcomes for children.    
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