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Judging the Judges: The Image of the Judgein the Popular Illustrated Press

Craig John Newbery-Jones

In recent years, the relationship between law and popuilarre has been extensively
examined through legal scholarship, and particular attenéistoéen given to how popular
sources represent the lawyek. principal aim oflaw in popular cultureresearclis to

explore how texts depict the professioand their ethics, regulation, educative processes and
practices- while examining how this has shaped societal perceptiong ddwryer. Work has
been undertaken on the depiction of crime and punishneniaw and legal process, in
nineteenth-century texts including the mainstream and poprdas? Yet judges deserve a
more substantial analysis, particularly given theitustas figureheads for the law
(transcending the adversarial role and combativene® diarrister), as founts of justice and
representatives of the Crown and State. This chaptesftine studies thepublic imagen

this time of public judgement when mass legal culture wasgkfermed.

The visualisation of law, lawyers and the legal processifay during the Victorian epoch,
created a legal visual culture for the masses. Techmalodgvelopments and innovations in
printing reproduced text and images quickly and with gresgise, leading to tiremass
production® The press was the great commentator on social, ecoamehicultural changes
quick to highlight the numerous problems that emerged. Whildhnmack has been done into
governmental responses to these problems, the’jitide as a moral arbiter is under-
researchedThis chapter also examingss aspect of judges’ public reputations through
representations in popular culture which perdithe public to critiqugudges and their legal

judgment.



The ‘Lawyer’ and Nineteenth-Century Popular Culture

Scholars have argued that the public engage with the lavaagdrs predominantly through
popular culturé.For Travis, ‘individuals do not, for the most part, have very much direct
contact with the legal system knowledge and experience of the law is mediated by and
filtered through the lens of popular culture.”® For Shewin, popular culture through the visual
mass media ‘contributes to law by helping to shape the very procedsésught and
perception by which jurors judge and voters vét€ultural texts lead and reflect public
opinion on law, lawyers and legal issu&kis was certainly the case with the nineteenth-
century press due to its popular characteristics. The pressienced technological and
industrial revolutions. At the same time, transport dgwelents and cost reduction with the
removal of stamp duties and paper duties ensured a prolifecdtioaterial such as
newspapers and periodicals, more widely and efficienslyiduted from the metropolis and
provincial centres. With the expansion of a regionaspiEme reports not simply of national,
but also regional legal intelligenéévost regional newspapers reported legal issues from the
central London courts, alongside news from local caodisiding assize or quarter sessions

and the lesser courtd the petty sessions and police court.

The pres% expansion and permeation of all classes of society creatgstas culture’

involving widespread exposure to, and extensive public interaeittinthe press.

Newspapes developed from a medium for the elite to one for alksdg making it truly a
source of popular culturé shift from an elite readership (as for The Times in1880s), to a
more widespread cross-class distribution occurred witlsticcess of the cheaper daily press
Thus the Daily Telegrapla penny paper launched in 1855 had, by 1861 a circulation of
141,000, more than double The Tirsedaily circulation® Coupled with increased literacy,

this cheap press allowed the poor to follow current affaidsesagage with ideas and opinions



expressed in these publicatiofisThe popular press may be studied as an expression of

popular attitudes towards the law, and officers of the law aaghdges.

[Insert Figure 7.1 here]
‘Law Intelligencé, lllustrated London Newsl8 February 1843, p.118. Image courtesy of the

University of Plymouth.

The law was an important aspect of reportage in the nineteentry indeed‘law stories
have casistently made up a significant portion of the popular culture.”*! Early in the period,
these articles regulgrappeared in the national and regional press, in daily aekliyve
papers, and across papers with a wide range of readershpasteating a cultural reach
across all classes (see Figure 7.1 ab&/&hese case reporis source of general and
professional interest, differed greatly from the sdomatist and investigative approach in
modern legal intelligence and crime reportidd.his was because in the mid-nineteenth
century ‘briefless’ barristers compiled accurate and often legally-nuanced reports of cases for
the press to supplement their sporadic and meagre incotmesigd this relationship
between barrister and press declined by the 1860s as reatstbebe compiled by a
growing class of professional journalistsThe verbatim style of reporting often listed many
facts, points of evidence and legal questions raised bigtieaisrin court, along with the
testimony of suitors, defendants and witnesses, andth®wos of presiding judges.This
legal accuracy, combined with precise and regular reporting, the public intimate details

of cases.

Unlike modern legal culture, these reports and accompanyingiégiiijence were not jis

confined to professional periodicals, but featured reguianhppular newspapers and



periodicals. This was mass reportage of legal affairsusbtause céleébrebut many
criminal and civil casedt allowed the public to engage with legal affairs and procedude a
inevitably there emerged legal heroes and villains in thebdgf that surrounded these
important characters in the courtrodfiThe public image of the barrister varied, and a
comparison between their public reputation and press dapitijudges is instructivesome
barristers, such as Sir Edward Clarke and Edward Marshallwkzak regarded as heroes by
the public whereas some, like Edwin James, Charles Phillips, and Deafe(a divisive
figure through his role in the Tichborne Claimant movemmenight be perceived as villains
This was influenced by representation in legal press repofagexample, Clarke was
praised as one of the finest forensic orators of tiee\fictorian period and his professional
conduct was widely exaltéd.This esteem is also evidenced through other forms of legal
literature such as biographies, autobiographies, case compenraiigincollected speech¥s.
Conversely, barristers guilty of professional miscondudh ssscEdwin James (in his case,
just plain illegal behaviour) were publiciylified. When James’s conduct became news, and
he was subsequently disbarred, the press depicted this disgtansively and encouraged a

wider discussion around the ethics and conduct of thé%ar.

If barristers were the principal legal actors in Victor@urt procedure, judges held the
starring role in the public mind, and a fundamental pamaihstream legal reporting in the
press. Often their judgments, judicial opinion, and contsnenjuries are reported verbatim.
This is true for lower-ranking judges such as assize judykgfidges in the new county
courts?® There was more detailed exposure of higher-ranking juddasnition, occupying
positions of state such as the Lord Chief Jugfia#idespread reporting ensured the public
was as aware of judges as it was of barristers. Maimstpeass sources seem to have

represented judges far more positively than barristereapsrdue to their elite status as legal



officers andtheir historical legacy as the guardians or keepers oégusludges were the apex
of the profession, rising through the ranks of the baeteive silk (become KCs/QCs) before
elevation to the bench. The press allowed the ptbliallow the individual careers of judges,
read reports of their oratory as barristers and thseguent judgments as judges. There was
also long standing cultural fascination with judges paaitylbased around the opposing

motifs of the merciful and hanging judée.

The representation of judges and the judiciary is morgtnin the periodical press,
particularly the satirical pre€8 These included much more editorial and opinion pieces in
reference to individual judges and the judiciary that, by trexly nature, were more diverse.
These pieces were quick to highlight personal shortcomirgyprariessional faultsT hat

being said, the satirical press was less critical than it was towards other aspects of the ‘law’

and represert judges less negatively than barristéngvitably publications such as The Age
and The Satirist in the 1820s and 1830s were critical of theigugidue to their radical
mission, but the popular periodicals held judges in higheees?* Judgesvere often praised

for their legal discourse and represented through positotés.

Judges such Sir William Bovill, Baron Tenterden, Baron Denligzarmn Campbell, Baron
Coleridge, Sir Robert Lush, and Sir Alexander Cockburretiadr through extensive
reporting in legal procedure or in their legal public offieesregular law intelligence,
became publicly recognisabfé.Judges were judged for their legal decisions in individual
case<® Law intelligence was not just a feature of newspapersneéestor the burgeoning
professional middle class, but permeated the cheap, weckiss weeklie$’ Coupled with
an extensive public knowledge of legal affairs, this méaattjudges were an important part

of a popular culture of the law, a time‘ptiblic judgment when an engagement with legal



subject matteunparalleled in earlier periods led to substantial publicqypatiion in the
process of judgment. This included the legal judgment of timvedved in such hearings and
the judgnent of those in the ‘court’ of public opinion. The press was the nineteenth-century
equivalent of the television in its function as a vihfor popular participatio® It allowed

the public to engage with politicians and others, allowed tioeraflect upon key issues, form
or affirm opinions and even contribute to ongoing debatesitjtir editorials and

correspondence.

It was not just through words that the judge was represented thit@igiess, since reports
were increasingly accompanied by illustrations and pictoriaesgmtations of news,
including sketches of key figures and events. As a ressiltavimages of legal professionals
including the judge and the barrister permeated this populaumedie following section

focuseson the image of the judge.

Visualising the Judgein the Press

Despite increasing literacy Victorians were hungry for insaayed the mass press gradually
incorporated visual images, increasingly available through ¢dmipcal improvements. The
public appetite for more elaborate and in-depth reportingueaged newspaper and
periodical publishers to include illustrations and sketahéldir publications, and illustrated
newspapers appeared as the Victorian press became the fiostvey to a mass public a
visual culture in which crime and the legal process (agdllinstitutions, sites and
individuals) were far from marginal, due to public appetite. fbst famous illustrated
newspaper with a legal focus was the lllustrated Police Neitts avpeak readership of
600,000 and average weekly readership of up to 200,000 (but we must rertiehber

newspapers were shared, for instance in pubs, reading rodnasreng friends). This paper



fed the public desire for illustrated crime stories and waedbfor its depictions of gory

crimes and macabre murders on its cover.

Images of judges appear throughout the visual press, gen@a@imnpanying a case report or
supplementing a factual piece about a jutfghese included articles that profiled judges as
celebrities or public figures, acted as detailed obituaries thgr passing, and highlighted
their careers at points of advancernend elevationThis was particularly true when
concerning a high-ranking judg&There are also examples of holders of high judicitidef
being included as an in-text illustration, even where ttsene direct relevance to the
surrounding text! This ensured that individual judges could be visualised bguhtc and

that the public became familiar with these lawyers.

The celebrity status of senior judges can be seen inpa@aess and periodicals. Late-
Victorian middle-class periodicals such be $trand Magazine had regular pictorial features
on celebrities including judges. Judges were included in spage features such as
‘Portraits of Celebrities at Different Times of theives’ in 1898 this included Lord Justice
Smith with various sketch and photographic images recodiifeyent stages of his life from
his youth,including portraits irbarrister’s robes, in judicial wig, and out of costum®.This
treatment of judges as celebrities affirmed their statpspular culture. Judges alsotigad

in illustrated biographies running to four or five pages such aStth@ds nine-page
biography of Henry Hawkins (triggered by his elevation to thegagggrwhich explained his
early life, notable cases, famous decisions, and collepieeches (see Figure 7.2 beldtv).
Numerous illustrations presented hatrdifferent stages in his career. Such pieces created an
intimate relationship between the public and these lawlfawkins life also demonstrates

how, via the press representation of legal cases, thie gobild follow lawyers from their



early appearances at the bar through to their elevatidwe teuperior courts and into
retirement. The legal literacy of the public and the widesgpreporting of legal cases meant
that this celebrity status was continuously affirmed wiffopular legal culturdt also
provided a means through which the public would pass judgment omsiixaduals and

their suitability for promotion.

Insert Figure 7.2 here
Figure 7.2. Sir Harry Hawkins, Strand Magazine vol.4, July to Deeed®92, p.262. Image

courtesy of James Gregory.

The celebrity of judges is also exemplified by the varilustrated announcements of judges
being elevated to the superior courts and judicial offi¢ssate. The press was the principle
medium through which such information was publicly commund;aidile such
announcements were made in professional papers suohlasit Times these were
inaccessibleo the public. The inclusion of such promotions in the popalass demonstrates
how there was a public appetite for such information and holwjadges became publicly
recognisable. These promotions were announced through aratiaksbiography that often
outlined background, career and incorporated informatioalevance to the public. For
example, in the elevation of Mr Justice Lushhe Court of Queen’s Bench in 1847, hevas
described as coming from ‘humble beginnings’ as an attorney’s clerk before being admitted

as a student at Gray’s Inn. 3* Such narratives ensured that some judges exemplified the
Victorian ideals of hard work and self-improveme®tich details also allowed the public to
pass judgment on these individuals beyond the courtroom. Sedicial figures who had
risen from humble beginnings and were visually representdtipress, gave the readers

public figures they could emulat®ther representations of these preeminent figures of



judgment showed them taking up their sealiterally seats of judgment at the benchlrhe
Sphere depicted Lord Alverstone taking his seat at the Lamt€im his new role as the Lord
Chief Justice in 1908 Representation of these moments of pageantry anddradit
demonstrated to the public the status of senior judges inygdbetvigour of the legal culture

and the significance of these legal traditions.

The centrality of legal affairs to Victorian life cals@ be viewed in the visual representation
of judges undertaking various state and law-court activilies. included their portrayal in
ceremonial roles such as the opening day of the assites known as Legal Sunday) and
the termly opening of the Royal Courts of Justftkegal Sunday in the assize towns and the
opening of the courts were often public spectacles, and the pudalid have at least been
familiar with these displays of pageantry. Assize time in theipetl towns was a great
communal moment for regional political leaders, lawypdicial officers and jurors. The
public would come to towon business, visit fairs and markets, attend court, and perhaps
witness displays of capital punishment until public execstwere abolished in 1868. The
termly opening of the Royal Courts was an even more impioatad impressive display of
legal culture, which presented to the public all the judges @&tiperior court. This central
display of legal culture mirrored assize rituals butuided all justices of the superior courts.
Press illustrations allowed the public to engage with such @tiat distance while also
demonstrating legal tradition and custom. Jiige’s role in these public events raised the
profile of senior judges in the press and presented thenmtakithg their legal duties outside

the courtroom.

It was not just domestic judges that featured in the pras&uropean and colonial judges

were also depicted in illustrated pie¢éJ.he latter were as much a part of legal culture as



judges in domestic courtbut it can be argued that thpress appearance was even more
important due to their colonial roles and remoteness taiBriin an Indian murder case that
concerned a gang murder in a ‘very public street’ in Bombay supposedly by eighteen

‘Parsees’ upon one of their own members, reported in the lllustrated London News in
September 1844, the judges the only white officer of the la#. The barristewas
represented as Indian, asre all the witnesses, the Omlah (the Indian courtretafi), and
police officers. The accused was represented in Pastiroe. The paper discusses how this
was an excellent opportunity to show English readers tlaiduming of English justice in the
empire. The judgevas represented in a white suit (deemed more suitable tirttgte than
the usual wig and gownieclining ona chair and smoking a pipeery different to the
formality of the judge in English courts. The rolested Omlah are also included in great
detail. The judge being a European with native Indians takmg@ther positions in
administration of justice, the case as reportedamdisplay of colonial power, British judicial
authority,ard an assumption of the superiority of English law. Tlesgmlso reported on
legal cases across the British Isles, reporting oeldhetion of Irish and Scottish judges to
ther superior courts and printing their obituaries. These wéesn accompanied by

illustrations and stories from these couifts.

Judges were also visually depicted in cartoons and caricatuttes mainstream and satirical
press. The most enduring caricatures of judges appearedity Mair (1868- 1914) a
‘society’ magazine best remembered for its caricaturespublic figures which included
judges and officers of state such as the Lord Chanc#illtne robes of their office or in their
daily attire *° As these were caricatures, they involved some exaggdeaitetes but were
less grotesque and offensive than eighteenth-centurytcaes® In fact, these were

generally without malice and were a pictorial record ofc#lebrities of the dayften



accompanied by éhsrt explanation of the individual, his role and peedityy The fact that
judges featured in these caricatures further demonstratesigbrity of the judge and the
recognition by the press of their important position withipydar culture. Judicial caricatures
and cartoons also appeared in periodicals such as Rluth Fun, Tomahawk and Aly
Sloper’s Half-Holiday (see Figure 7.3 below). Generally, the judicial offsceepresented
through positive imagery and visual metaphors. This mayvayas in Punch in 1858,
representing judges through anthropomorphism as owls andme(isymbols of wisdom and
truth) 22 Such symbols might have been understood by ety certainly the public were
able to judge the accuracy of such visualisations when compaitieel tepresentation of

judicial behaviour in mainstream press reporting.

[Insert Figure 7.3 here]
Figure 7.3Illustration from ‘Papers from Pump-Handle Court. A Recollection of the Long
Vacation’, Punch Magazine, 26 November 1887, p.241. Image courtesy of Judith

Rowbotham.

The ability of the public to ‘read’ such images and understand the symbolism is fundamental
to allowing them to affirm or challenge the judgments @ hess? Satirists held the judicial
office in relative esteem but willingly attacked individual judges’ integrity or character if they
thought it appropriate. When the satirical press repreddéatvs in a judgé character, they
were represented in robes and their supposed or allegedidisergere discussed.
Generally the manner of visual representation of the juadgatirical or mn-news publication
was far less critical than that of other lawyers whoewaembers of the b&? This was

largely due to their superior status and less adversadalarientious role in court

procedure, and to their roles as founts of royal justice.



Judges also featured in visual advertisements in the laterMic press. There are numerous
examples of their use to market numerous products, inclediogg, tobacco and so#p.
They figured because of their widespread association mith &nd honesty, in order to
evoke similar ideas in the products advertigadg the associations might also be played with.
Employing the image of three judges to sell Pears’ soap in 1886 is suggestive. 4’ Perhaps
judges have unimpeachable moral characters, but the melvettine, ‘used by all the best
judges,” here implied otherwise by a need to cleanse themselves. The jusiggbes and white
wigs also signified wisdom and sobriety. While these adsaartents did not generally
represent specific judges when they did this can betsesfirm their celebrity status since a
company would only seek an endorsement from an individual jwtigemight be thought to
have influence. The image of the long-bottom wig and robése judiciary had become

symbolicof high status and cultural authority.

Across these illustrations in the press, individual judgexe often represented in their robes
in court or in specific public situations. This highlighted ehaditions and legal roles to the
public and made these individuals publicly recognisable. The madessynonymous with
the office that these individuals held, be it Lord Gledlor, Master of the Rolls, or Lord
Chief Justice. This also allowed the public to recognise arttipate in national legal
affairs. Judges were also representeshinisters’ robes which acted more generally as a
metaphor for the law. However, the judiciary was more gdliyerepresented through motifs
or visual metaphors that symbolised the professionatheknowledge, wisdom and
authority, notably in the popular satirical press. Lawy@cluding judges, became visual

metaphors for truth, justice and legal power.



JudgesasMoral Arbitersin the Press

Legal judgment was an important facet of popular cultureegime press judged those that
facilitated and passed legal judgment, encouraged public engagentetitisvéphere of
judgment, and invéd the public to witnsesit and participate in the legal procebgeraction
between public, press and legal process placed the judicidyeir responses to social and
legal problems directly in the public gaze. A period of greanhge, immense progress, and
widely discussed social injustice, the nineteenth cemtebated these transformations and the
judicial response through the press. For example, gspiamercy by judges in cases of
infanticide by those women fallen on hard times, ancbgofor those poor souls injured in
railway accidents or boiler explosions were not commangbuld be witnessef. Two

opposing examples can be observedliyd’s Weekly Newspaper and the Morning

Chronicle.In Lloyd’s a judge was reported as admonishing a woman who had dismembered
her dead child and hidden the remains in a trunk, as being urmatoea brutal conduct. In
another case, the Chronicle reported the presiding judge egosauraercy for the prisoné?.

It was conflicting cases such as these that encouraged pxjictation for judicial mercy

and judges to act as moral arbiters. However, public expectatignch intervention may

have been misplaced, due to constraints placed on thegersaldy precedent and procedure.

While law and morality are commonly considered to be integehithis relationship is much
more complex. Legal positivists (such as H.L.A. Hart) htre®rised that law exists as a
practice independent from morals, governed by its own langualgs,and conventions,
whereas natural law theorists (such as Thomas Aquii@s)law as intricately linked to
morals®® Judges are generally considered to adjudicate disputes @réttiére law that is
circumscribed by rules and conventions because of shikuional setting, constraints,

formalities and consequencdsTension between the judge as moral arbiter and technicia



has caused conflict withimodern popular legal culture and this may be true of theeantt
century too, due tiudges’ perceived role as exempdaof morality in a society formally
shaped by Christian values. One such example is Mr JustydeyBevho exalted the virtues
of efficient justice and mercy for those not yet harmtkin crime, and was regarded as l@th
Christian judge and a humane manArguably the public perceived the judge as a moral
figure who embodied contemporary Christian values, who dogtgspond to socio-legal
problems with some compassion rather than be a mereamie of the law. This morality and
humane nature is especially true when contrasted watariathema held by society for those

judges who were seen as correipt.

In the nineteenth-century press, there are numerouspdas of judges speaking strongly
against individuals and their illicit conduct, but being camss of being bound by the law,
both in procedure and precedent. In 1854, a particularly cgrial case concerned a
hearing in the Worship Street Police court regarding violenissgd@buse. Louis Charles
Tennyson DEyncourt was reported in the press as declaring to the courpubkc and the
reporters that the injuries inflicted on an elderly wife wardner husband, the accused, but
with insufficientevidence to allow the full force of the law the man wadesgred to three
months hard laboup? Based upon the evidence of the attending constable, itleasta the
court that the man had beaten his wife but the victim eldishe had no recollection of the
incident. D’Eyncourt was only able to sentence the prisoner for an assault (and at half the
suggested sentence of sixth mdstimprisonment with hard labour), rather than arraigs thi
as an indictable offence. An example of a police nteajes acting within the law and the
evidence presented, while refusing to interfere in a mopadity, his decision was criticised
in the press. Punafferred to this as a conviction of ‘half guilty’ and claimed that they had

little taste for this ‘judicial half-andhalf” currently being offered. °°



Other publications in the satirical press presented judivgaty. Indlly Sloper’s Half-
Holiday, juryman Sloper is fined £10 for coming into court latea issue outlined in the
regional press® But the fine is later remitted when the juryman expléias he thought the
court sat at 11. Sloper doffs his cap in respect or thanlte judge, illustrating the respect
directed at the judiciary. However, this item also dematesrjudicial mercy, compassion,

and the discretion they exercised in court procedure aritaign of the law?’

There are numerous press descriptions of judges recoumidenee in a cool and
dispassionate manner and instructing the jury to divestslges of feelings and assess the
evidence on its valu®.However, a dispassionate attitlidgoress reporting might have been
at odds with a public desire for judicial moralising, espscighen popular movements for
social and moral improvements permeated society. Judgesisereported as condemning
witnesses, parties, and other court officers with camssmess and occasionally anger. When
judges behaved in this manner, they were critici8&d: John Stewart was described as ‘the
most ridiculous thing, an angry judge’ during a case in Chancery afterecaking forth

fiercely’ in denunciation of a ‘vile and scurrilous press.’®® Sir Alexander Cockburwas
described as an angry judge following his return to the bebehlafch on the Lewes Assize
in 1868, when he found the sheriff and seven jury membergdatiitig, viewing it as
disrespectful to the court and the offfdelhe same wrath was shown to a disrespectful
counsel when he accused Lord Newton of being astédpdgesvere also reported speaking
with censure to prisoners and parties in the assizescd@loteridge severely reprimanding
parties in a rape case where the victim and prisonebdiddcontinually changed their stories
in 1839, for examplé&® Sir James Shaw Willes was widely reported as weeping upoindnear

evidence and passing sentences especially in cases concditdngurder. Dixon has seen



these displays of emotion as an embodied attitude &sitectual, social and religious
performancé’ Willes’s tears dramatise the friction between the judgeasfficer
constrained by law and procedure and as a feeling individeséséd in the moral good

while seeking a measure of justice.

There are also examples of judges drawing upon their owalitgdout under the guise of the
law and procedure. For example, Mr Justice Cresswell, eeahmGail Savage’s chapter in
this collection, was widely criticized for recommendandefendant withdraw his guilty plea
for manslaughter, plead non-guilty instead, antt#@ a chance’ on justice in 1842%° This
case concerned the trial of a man who, adatfallowing an attack on his house, fired a shot
at random and killed a servant. However, the prisonerspetiswith his plea and was
sentenced to three monthsprisonment, whickwvas deemed to be harsh. Cresswell’s actions
were criticised as immoral in the popular préfsd/hile this could be seen as attempting to
extend mercy through judicial discretion Cresswell eritgcised for action that was seen as
an affront to truth and justice. Baron Parke was @it in the press in a celebrated murder
case in 1849. Charles Phillips was representing CourvaiseSwiss valet accused of
murdering his master Lord William Russell. On the beginnintp®third day, the prisoner
confessed his guilt to Phillips. Phillips insisted that heatook continue and that he should
plead guilty. However, Courvoisier insisted on continuingdeience. Unsure how to
proceed, Phillips approached the bench and Parke instructed him to adhere to his client’s
wishes. Phillips and Parke were criticised in the press,harigued that this showed the

immorality of the legal professicarnd undermined due proce$s.

Insert Figure 7.4 here



Figure 7.4 ‘Lord Abinger, lllustrated London News, 4 March 1843, p.151. Image courtesy of

the University of Plymouth

Yet the desire for judges to act as moral arbiters and to engag®al judgment alongside
legal judgment was desired by the public and, when it was ladkieagyress criticised the
judge.Lord Abinger’s inconsistent censure of immorality was highlighted and criticised in
The Examiner and the provincial pré&sn the reporting of the trial of valet Nicholas Suisse
for theft from the late Marquis of Hereford, Abinger veasdemned for failing to censure the
accusednd instead referring to his ‘excellence of character.” This was contrasted to his
condemnation a few days earlier of soentlemen of the turfAbinger (see Figure 7.4)

was also criticised for inconsistent application of lggatedure?®

This tension between public expectation andjukge’s role as moral arbiters was also
echoed inudicial thinking. Fifoot refers to the ‘contemporary itch to moralise’ in Victorian
jurists and judiciary, but suggested thatges and lawmakers did not feel impelled ‘at all
hazards to equate moral angdkeobligation’ and were not alarmed ‘if the two seemed at
times to diverge.” ' ConverselyWiener describes this morality as structuring ‘much of the
discourse of those making and administering’ the law.”* In an‘age of improvement
inevitably judicial thinking was influenced by public moral comseyet this was carefully

balanced by the desire to remain objective in opaydkie law.

The judge could also be witnessed in other cultural reptasens including the theatrical
stage. The musical satire of work of Gilbert and Sullivarejdete with references to justice

and the representation of judges. The judgkecision to marry the plaintiff (Angelina) at the



end ofTrial by Jury (1875) could be viewed as a moral solution to amoiral dilemma, even
though the judge’s morality has been critiqued. The Lord Chancellor in lolanthe (1882) is

also morally questionable, particularly his desire to marryiisl. However, his decision to
assist lolanthe at the end of the play, demonsthisesharp legal mind, desire for a just
outcome, and his role as a moral arbiter. Much likeptlss representation of judges, these
operettas satirised the judge’s immorality in personal life but often showed them actinthwi
morality and ingenuity in their professional capacitiiese popular sources displayed a clear
tension between the desire of judges and the public fqudieary to act as moral arbiters

and the constraints of the law and legal process.

Conclusion

The nineteenth century was a time of public judgment. Leggement was an important
thread in the fabric of popular culture and the widespreaattage of law and legal
procedure positioned the ‘lawyer’, including the judge, within visual culture and in the eye of
public judgment. Judges featured extensively in the press andalilistérs at times they
became household names. Celebrities within the professid withina popular legal culture
due to extensive reporting and visual representation, a earppltrayal of judges as
transmitted to the public. Individual judges were often reptededtue to their conduct and
professional behaviour, be it good or ill, whereas thecjaboffice often appeared more
favourably The judgeés role as a moral arbiter was an aspect for consideratiorsidies
between théaw’s function in the context of social and legal problems the remedial role
of the judge created uncertainty and criticism. This @raptmerely the beginning of the
study needed into the relationship between the public, prdds@al actors in the nineteenth

century.
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