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CHARTING A NEW COURSE FOR THE UNITED KINGDOM AGRI-FOOD
SECTOR -HEALTH AND HARMONY: THE FUTURE FORFOOD, FARMING AND

THE ENVIRONMENT IN A GREEN BREXIT

I ntroduction

On 27 February 2018, the Government issued its Consultation Document on Health and
Harmony: the Future for Food, Farming and the Environment in a Green Brexit.! And this
took its place in agrowing constellation of publications with immediate relevance for the
future of the agri-food sector, including the Industrial Srategy;? the Clean Growth Strategy;3
and the 25 Year Environment Plan.* Importantly, in the Foreword, the Environment
Secretary saw Brexit as ‘aonce-in-a-generation opportunity to reform agriculture’, with the
overal objective being to improve ‘health and harmony’.®> In this sense of opportunity, he
echoed his previous pronouncements, not least his characterisation of Brexit as offering an
‘unfrozen moment’ to take back control of environmental policy. However, as will be
explored, the more detailed aspects of the Consultation Document itself arguably revea a
‘Green Brexit’ which is somewhat different in tone from those previous pronouncements, one
which, while retaining an emphasis on agriculture as capable of delivering ‘public goods’
such as environmental protection and animal welfare, aso harks back to clearly articulated
economic and productivity imperatives as enunciated by, for example, A Vision for the
Common Agricultural Policy, issued in 2005.7 In particular, productivity gains are expected
to reduce the need for agriculture to have recourse to the public purse, with greater faith
explicitly placed on markets as opposed to state intervention: by way of specific illustration,

in both the 2005 and 2018 publications, market mechanisms were regarded as sufficient for



the management of agricultural risk, whereas earlier in the Brexit process the possibility of

government-backed insurance schemes had been serioudly entertained.®

The Consultation Document

The main body of the Consultation Document is divided into three parts. The first part,
‘Moving away from the Common Agricultural Policy in England’, proposes an ‘agricultural
transition’ period to allow farmers to adapt to exit from the Common Agricultural Policy.
During this period, the current direct payments system would in essence be retained, resulting
in the mgjority of support still being delivered on an area basis. That said, reductions would
be imposed, with strong indications that they would be targeted on those in receipt of the
highest amounts, and funds so released would be employed in the development of pilot
environmental land management schemes. By the end of the ‘agricultural transition’ period,
direct payments would have been phased out conpletely, the length of the period being a
matter for consultation, athough there is an expectation that it would last for a number of

years.

The second part, ‘lmplementing our new agricultural policy in England’, looks forward
beyond the ‘agricultural transition’ period to a bespoke regime paying public money for
‘public goods’. At its cornerstone would be a ‘new environmental land management system’,
while other ‘public goods’ expressly idertified are animal welfare, the promotion of
agricultural productivity, public access and support for rural and upland resilience. Notably,
the environmental land management system is to be underpinned by natural capital principles,
an approach which would seem to draw materially on the work of the Natural Capital
Committee.® And ameatter of some interest is that natural capital is interpreted not just in

environmental terms, being regarded also as ‘an essertial basis for economic growth and



productivity over the long-term’.1® The Consultation Document addresses separately matters
relating to: enhancement of the ervironment; the fulfilment of responsibility to animals;
support for rural communities and remote farming; risk management and reslience; the
protection of crop, tree, plant and bee hedlth; and fairness in the supply chain. In addition, as
an overarching theme, it advocates achange in regulatory culture, with amove to an
integrated inspection and enforcement regime which is both more targeted and more
proportionate. Further, picking up on recent developments both in theory and practice, 1t

focus is directed to more outcome-focused forms of implementation.

The third part, “The framework for our new agricultural policy’, looks to issues flowing from
both devolution and international trade and concludes with alist of potertial legislative
powers for inclusion in the Agriculture Bill which is to carry the new agricultural policy into
effect. This part is relatively brief, being six pages in total, with only one page on the
Agriculture Bill itself (which is set out in skeleton form). Nonetheless, certain key elements
emerge. Thus, in the case of devolution, the Consultation Document seeks views as to which
areas of agricultural and land management policy require acommon approach across the
United Kingdom; and, in the case of international trade, priority is to be accorded to a policy
which maximises trading opportunities globally. At the same time, however, there is
unequivocal statement that ‘[t]he government is fully committed to ensuring the maintenance

of high standards of consumer, worker and environmental protection in trade agreements’.12

Some Thoughts

The Consuitation Document sets out cogently the scope which Brexit offers to implement an
agricutural policy where greater importance is attached to environmental protection and

enhancement and, indeed, on the delivery of other ‘public goods’. Definitely, the repatriation



to the United Kingdom of competences in the agri-food sector provides afirm bass upon
which to design aregime more closely tailored to national and regional needs. In addition,
the Consultation Document taps constructively into recent advances in terms of policy design,
agood example being the implementation of measures at landscape and/or catchment level,
where greater ‘connectedness’ has the capacity to increase environmental dividends
exponentially. And there is likewise astrong argument for the proposed rationalisation of the
rules to be observed by farmers, the burden of which would seem to have been a mgjor factor
prompting many to vote in favour of Brexit.13 Onthe other hand, it may also be observed
that within the United Kingdom, and even within England, geographical features, farming
structures and local preferences remain remarkably diverse, with the result that the
accommodation of such diversity would militate against any simple, ‘one-size-fits-all’
approach to regulation. Further, since simplification of the Common Agricultural Policy has
long been apolicy goal, both at European Union and national level,'4 it may therefore be
expected that much of the low-hanging fruit has already been harvested. In this regard, a
matter of note is that a current initiative which has attracted ahigh level of criticism for its
complexity, the Countryside Stewardship Scheme, isin large part acreature of national
regulation, the detailed measures being carried into effect under the English Rural

Development Programme and European Union law providing only aframework.

Attention may be also directed to four specific issues raised by the Consultation Documert.
Firg, as indicated, the goa of a Green Brexit for agriculture is seen firmly through anetura
capital lens. This fits well with the work of the Natural Capital Committee, but a
consequence is relatively brief consideration of concepts such as ‘sustainable intensification’,
‘agroecology’ or the ‘provision of ecosystems services’, notwithstanding that the provison of
ecosystem services, in particular, had featured prominently in earlier policy discourse.l®> At

the same time, athough the Evidence Compendium which accompanies the Consuitation



Document places afigure of £4 billion on the value of environmental benefits from farmland,
forestry, woodland and trees per year in the United Kingdom, there is recognition that several
elements are not easy to monetise:16 indeed, the Natural Capital Committee has accepted that
‘there are many different interpretations of what valuation means and how to apply
vauation’.”  And this would seem to be an inherent challenge for any ‘public goods’
approach which is looking to reward in financial ternms the provision of ‘non-market’
benefits.18 At the same time, it may be re-iterated that the Consultation Document identifies
the promotion of agricuitural productivity as a ‘public good” which arguably marks an
extension to the traditional list of such goods asfound in the agricultural context.1® Not least,
there may be too close atie to the act of commercial production and, even if the promotion of
agricutural productivity were to be framed in terms of delivering national food security, there

is yet to be universal agreement that this wider objective would qualify.2°

Secondly, looking beyond the ‘agricultural transition’ period, the scope of support would
appear more restricted than had earlier been envisaged. As has been noted, it is proposed that
the management of agricultural risk should be addressed by market mechanisms, as opposed
to there being access to government-backed insurance schemes. And similarly, in the case of
animal welfare payments, the Consuitation Document foresees that, ‘[r]ather than
significantly raising the UK legislative baseline’,2 there should instead be pilot schemes that
offered targeted payments, an approach that appears less ambitious than the declaration in
July 2017 by the Secretary of State that ‘| also want to see higher standards across the board
of animal welfare’.?2 The effect of such ashift in policy may not betrivial in that, in the
absence of a ‘race to the top’, it may be less easy to deliver a ‘Brand Britain” based on high
quality produce, with the position being exacerbated by the fact that in other jurisdictions
concrete steps are already being taken to raise the bar, such asthe 2016 Massachusetts

Animal Law (which imposes strict conditions for housing farm animals). The longer-term



retrenchment of support may generate real financial impact in terms of competitiveness.

Intial indications are that, following the end of the present programming period in 2020, the
European Union will maintain not only government financial support for risk management
measures, but also more general income support for farmers (albeit in smplified and better
targeted form): as aconsequence, there is astrong probability thet, by the end of the
‘agricultural transition’ period, United Kingdom farmers will be competing with farmers in
the remaining EU-27 who cortinue to enjoy abasic level of direct payment. Indeed, when
outlining its future vison for the Common Agricultural Policy, the European Commission
unequivocally stated that ‘direct payments remain an essential part of the CAP in line with its

EU Treaty obligations’.23

Thirdly, ashas again been noted, the design of innovative environmental land management
schemes may generate enhanced environmental dividends, with innovation of this kind
potertially extending beyond the implementation of measures at landscape and/or catchment
level to include such initiatives as actions to encourage private investment in natural capital
(as where water companies make payments to farmers and other land managers for the
provison of hydrological ecosystems services). Without doubt, in this field there is an
impressive bank of research upon which to draw,?* while the Consultation Document itself
lays great weight on the scope to develop pilot schemes over the ‘agricultural transition’
period. That having been said, the implementation of better targeted and outcome-focused
environmental measures, with all the benefits which they imply, may not sit easily with the
proposed simplification agenda and, in particular, the reduction of administrative burdens.2
Scope for improvements in scheme design and monitoring can be identified, such as
increased use of remote sensing and of blanket applications where farmers undertake
collective actions: for example, procedura streamlining has recently introduced where

farmers make joint applications for support under European Union agri-environment-climate



schemes.  Yet there may also be wisdom in accepting that greater environmental benefits may

need to be ‘purchased’ through greater administrative costs.

Fourthly, while the Consuitation Document expressy covers food as well as farming and the
environment, discussion of future food policy is, by comparison, largely absent. No
reference is made to protected designations of origin or protected geographical indications;
and issues of food waste and nutrition do not feature prominently, athough food waste and
the creation of a Food and Drink Sector Council are addressed in the separately published
Industrial Strategy.?6 This may be regarded asasignificant lacuna at atime when the health
costs which flow from poor nutrition are increasingly engaging policy-mekers, asillustrated
by the recent introduction of the ‘Sugar Tax’. Rather, where the Consultation Document does
look beyond primary production, emphasis is placed on securing for farmers a fair return
within the broader food chain; and the most effective mechanism for achieving this is
understood to be closer collaboration between farmers, which would suggest a more positive
approach towards producer organisations than at the time of the 2013 Common Agricultural
Policy reforms.2” Onthe other hand, in terms of concrete action, it may also be noted that
earlier in 2018 the Government took the decision not to extend the role of the Groceries Code
Adjudicator so asto cover indirect (as well asdirect) suppliers to supermarkets,

notwithstanding that indirect suppliers may often be farmers as primary producers.28

Overadll, the Consuitation Document would seem to place much faith in the ability of markets
to provide adequate remuneration for farmers. Thus, markets are expected to deliver
insurance products without the need for government support; and, more broadly, there is an
understanding that increased productivity, to asubstantial degree generated by advances in
technology, will place farmers in aposition after the ‘agricultural transition’ period where
they can compete on the world stage without recourse to the direct payments which they

currently receive. Significantly, it would seem that, following the ‘agricultural transition’



period, the receipt of support will generally be dependent upon ‘additional effort’, whether in
respect of ervironmental land management or animal welfare, with farmers being required
under the ‘polluter pays’ principle to internalise the costs of meeting standards of good
agricultural practice.?® While amove away from direct payments made on an area basis has
obvious attractions, it may be prudent also to recognise thet it has the potential to see English
farmers facing headwinds. Not least, there is every likelihood that farmers in the European
Union will continue to enjoy alevel of area-based payments (albeit on condition that they
meet cross-compliance conditions founded on standards of good agricultural practice); and,
even as technology may trigger a new ‘Green Revolution’, it is reasonable to assume that this
technology will be employed beyond the United Kingdom amongst competitor agricultural
nations.3® Moreover, as has been highlighted, the Consuitation Document is relatively silent
on trade aspects. There is the firm commitment to maintain high standards of consumer,
worker and ervironmental protection, but there are also intimations of atrade approach which
promotes lower prices for consumers.3! Details of this latter approach would benefit from
more extensive exposition: for example, would it encompass the importation of chlorine-
washed chicken and hormone-treated beef or the unilateral reduction (or even removal) of
tariffs on agricultural products? These issues have resonated strongly in public debate since
the Referendum and, at the same time, they would seem pertinent in the determination of
whether and, if so, by how much, farmers should receive government support. Accordingly,
key pieces in the jigsaw remain to be completed, while interactions with other policies areas
(and notably trade policy) are yet to beresolved. Further, while in the context of the
protection of the environment and animal welfare the pieces are more fully in place, the
emphasis on pilot schemes would suggest that the Consultation Document is but the first step

in alonger process. And this renders challenging the provision of definitive responses at this

stage.
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