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THE INFORMAL ECONOMY OF CREDIT IN EARLY

MODERN VENICE: RULES, PRACTICES, TRANSCRIPTS’

JAMES E. SHAW

Department of History, University of Sheffield

ABSTRACT. Evidence from the Piovego, the fraud magistracy of early modern
Venice, offers a critical perspective on the documentary record of credit and the
ways in which this was used in practice. Although it was formally illegal to charge
interest on personal loans, a variety of legal fictions were employed to evade the
ban. Such fictions significantly reduced the transparency and certainty of exchange,
pushing personal loans into a world of semi-legality. This was a ‘baroque economy’,
in which people were aware of the potential discrepancy between surface form and
underlying substance, and private agreements might be contested on grounds of
substantive fairness. The ‘hidden transcripts’ presented by litigants indicate that the
formal record must be interpreted through a ‘thick description’ that considers its role
as a resource in a broader process of negotiation. Far from being a ‘market’,
characterized by price competition, choice, and transparency, the informal economy
of credit was embedded in long-term power relationships. Rather than celebrating
intermediaries such as brokers and notaries as facilitators of ‘market’ relations, we
need to understand them as part of a hierarchical network of power and wealth.,

embedded in long-term relationships.

Imagine borrowing £50, but signing a note declaring that you had received £100.

Imagine signing a mortgage contract where the lender pretended to give you the
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money in front of witnesses, but you had to give it back after they had gone. Imagine
promising to pay £100 for second-hand clothes worth half that amount. These were
methods of concealing the interest on loans, partly to avoid liability under the usury
laws, and partly due to an idiom of friendship and gift that masked the true nature of
exchange. How does this change the way that we should approach the documentary
record of credit and contract? What are the problems of taking data from such
documents at face value? This paper uses evidence from the Piovego (the fraud
magistracy of early modern Venice) to explore the relationship between rules and
practice, between the formal level of the economy as recorded in official
documentation, and the informal level of negotiated relations, where things were
more ambiguous and uncertain. At the Piovego, litigants could present a wide range
of informal evidence to situate transactions in the wider context of social relations.
This alternative story offers a critical perspective on the formal documentary record
of credit and the purposes that this served.

The concept of the ‘informal economy’ originated in the work of anthropologist Keith
Hart.! It referred to a bundle of loosely related characteristics: absence of recording,
evasion of rules and taxes, improvised rather than regular behaviour, private rather
than public transactions.? The concept highlighted the role of makeshift solutions
adopted by marginalized groups; for example, historians showed how women'’s
contributions to the economy were often unrecorded.® Although the informal
economy was initially regarded as a feature of the less developed world, scholars
subsequently came to recognize its importance in ‘modern’ as well as ‘traditional’

societies.* Political economists see the informal economy as a structural feature of



late capitalism: multinational corporations subcontract production to weakly-
regulated labour in the developing world while concealing financial assets through
offshore trusts.> Real economies demonstrate a combination of formal and informal
characteristics, which mark the end points of a continuum.®

Recognition of the continuum between formal and informal was a key aspect
of the ‘new institutional economics’. NIE scholars recognized that the abstract
markets envisaged by neoclassical economic theory were not to be found in reality.
Rather, markets were always reliant upon institutions that facilitated coordination
between the parties — these were the shared ‘rules of the game’ that enabled people
to trust each other. Such ‘rules’ were interpreted broadly so as to encompass a
range of informal social obligations, cultural norms, and traditions.” For some, this
suggested an optimistic vision where solutions to coordination problems emerged
naturally from society, rather than being imposed by the state. A good example is the
way Hernando de Soto celebrates ‘extralegal entrepreneurs’ for overcoming state
regulations.® Their decision to operate in the informal sector is regarded as a rational
choice based on appraisal of the costs and benefits, rather than the result of
structural relations of dependency. Applied historically, such perspectives have been
criticized as constituting a sort of ‘economic imperialism’, by which market analysis is
applied to the premodern era.® All institutions, whether formal or informal, are
evaluated in terms of efficiency, by which entire cultures can be judged according to
how far they conform to market logics.'®

Historians of early modern law and economy have recognized the close
interlinkage of formal and informal levels, although generally rejecting simplistic
narratives about ‘superior’ cultural pathways. Social perspectives indicate that formal

contracts provide additional legal underpinning for what are usually open-ended and
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flexible relationships.’ Contracts should not necessarily be taken at face value, but
understood in terms of how they were used in a broader bargaining process.'? This
process of negotiation took place using a range of institutional resources: from
entirely tacit exchanges within the family and household, to informal obligations
enforced by community norms, to certified transactions backed by the force of law.
Credit relations were deeply embedded in the dense interpersonal relationships of a
hierarchical society, in which people’s choices were strongly constrained by informal
norms and obligations.'3 This was further reinforced by a prevailing cultural ethic of
debt forgiveness and by legal systems that emphasized flexibility and mediation.
The early modern period can be considered as ‘transitional’ in that the traditional
community-based negotiation of personal debt came to be flanked by formal
processes of certification and dispute resolution in local and central law courts, but
the latter were also characterized by ‘negotiation and discretion’.'> Formal
certification increased the security of creditors to some extent, but nothing was ever
certain — debtors might negotiate more time, prevaricate, litigate, disappear, die,
become insolvent or declare bankruptcy.'® Different forms of certification spanned
the spectrum from formal to informal, with varying degrees of cost and certainty, but
even in the most formal contract, it was never clear how, when, and to what extent
the debt would be repaid.

Underlying this lack of certainty was a fundamentally different approach to
contract. In contrast to the positivism of the nineteenth century, early modern legal
culture placed less emphasis on contracts as literally expressing the will of the
parties and more on their role as evidence of the underlying agreement.” In
premodern legal culture, ‘good faith’ meant that the parties were not bound only to

the letter of the contract but more broadly to the unwritten moral obligations of what
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was considered ‘fair’. Acting in conscience meant that ‘no one should be enriched at
another’s expense’.'® Even if entered into willingly and knowingly, contracts might
still be contested as ‘fraudulent’ on grounds of substantive unfairness. This is
particularly important with regard to credit, since (as will be shown) interest
payments were typically concealed by manipulating the details of the contract. This
fits the picture of a ‘baroque economy’, in which people were aware of the potential
discrepancy between surface form and underlying substance.’® Contemporaries
regarded the form of the contract as an outer ‘crust’ or ‘skin’ — it was not the ‘spirit’ of
the agreement.?° Historians need to go beyond regarding formal records as a
providing a transparent description of transactions; rather, we need to understand
their use in the ongoing process of negotiating debt relationships inside and outside
the courtroom.?

Using the Piovego records, we can apply this perspective to the most formal
records of the early modern period, notarial instruments. In Roman law systems,
notarial certification was usually the most important private means of formally
registering a contract.?> Contemporary scholar Antoine Furetiére regarded the notary
as the ‘keeper of public faith’, a man of complete virtue and incorruptibility: ‘false
notaries’, he wrote, would introduce ‘total disorder and confusion in the world’.%3
Hoffman, Postel-Vinay, and Rosenthal accept this idealized vision, portraying
notaries as ‘stars’ who provided honest and transparent information in a competitive
market.2* Yet their interpretation of notaries as facilitators of market relations
neglects questions of corruption, fraud, and asymmetric power.2®> Contemporaries
were well aware of the ways in which notaries might manipulate the legal record.?®
The preacher Girolamo Savonarola referred to ‘notaries who draw up bad contracts’

alongside usurers.?” Jean de Croset, 1610, described notaries who drew up
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fraudulent documents as ‘wolves’ in a ‘sheepfold’.?® Tommaso Garzoni, in his satire
of the professions, commented that disguising interest was standard practice for
notaries: ‘sometimes you don’t even have to ask for them to prepare a usurious

instrument’.?® These views are also supported by the Piovego evidence.®°

The Piovego was given responsibility for prosecuting usury at the end of the
thirteenth century.3' Like a number of other Venetian magistracies, it took an
equitable approach to justice, in which the judges were permitted to exercise
arbitrium: that is, to go beyond the written law to do what was just for the particular
case.® This did not mean that the judges could decide whatever they liked, but
rather that they adhered to custom and took an approach based on the ‘facts of the
case’.3 Informal sources of certification such as witness testimony or private
accounts were therefore admitted alongside formal public documentation. One of the
court’s key functions was to allow litigants to contest evidence that was normally
decisive: the court was assigned authority over fraud as well as usury in response to
the way that legal fictions were used to disguise interest charges. A law of 1328
permitted the judges to determine matters of ‘illicit and fraudulent contracts’
according to ‘conscience’, ‘considering not the written form, but the quality of the
fact’, and referring to the ‘exquisite frauds’ that concealed usury with ‘veils and
colours’.3* In 1357, this law was extend to cover ‘dry exchange’, the technique of
using fictional currency exchange to conceal interest-bearing loans.3 Similar
techniques are described in sixteenth-century English legal manuals, which describe
the ‘false shifts and chevisaunces’ used to disguise usury.3¢ The ‘naked pact’

required clothing in formalities to have legal force, but the risk was that the true



nature of the agreement might be disguised, concealing a corrupt body with fine
clothes.

Fraud cases were exceptions to the norm, and only a fragmentary record
survives of what was already a special group of cases: 322 complaints over the
period 1600 to 1700, an average of only three per annum.3’ In some cases, only the
initial complaint survives; in others, there are bulky folders containing all the proofs
presented by both parties. Often no records survive for years at a time. The
separate, comprehensive, registers of sentences indicate an average of fifty
sentences per annum at the start of the century to just over twenty per annum by the
end of the century.® To generate this number of sentences, the number of
complaints must have been much higher, because only 18% of complaints were
pursued to a verdict — the majority were either abandoned or settled out-of-court.3?
Taking this into account, a realistic estimate is that 140 complaints were registered at
the Piovego each year. Even so, these figures are insignificant compared to the
Petizion, the most important Venetian court for handling credit disputes, where four
to five claims were presented each working day in the mid-seventeenth century.4?

Although the identities of plaintiffs and defendants were not systematically
recorded, they give some indication of the social range of litigants. Possession of
noble title is a good measure of the court’s inclusivity — nobles made up 5% of
plaintiffs, a little higher than the proportion of the population,*! but 12% of
defendants, indicating their greater prominence as creditors. Similarly, Jews made
up less than 2% of plaintiffs, roughly in proportion with the population, but 6% of
defendants. Where present, occupational titles indicate that the court was used by a
wide variety of people: dyers, fishermen, clerks, cheesemongers, barbers, printers,

merchants. Occupational titles are more commonly found among defendants (15%)
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than among plaintiffs (8%), suggesting the particular importance of merchants,
shopkeepers, and craftsmen in providing credit. Women were in general
underrepresented, but were more prominent as plaintiffs (12%) than as defendants
(7%). This is perhaps surprising considering the important role of women in credit,
especially widows investing their dowries, but probably reflected the fact that women
could also use the court to contest fraudulent dowry and inheritance settlements
against the wishes of their male kin.#? There is some indication that the court
favoured defendants (61% of verdicts), but the data are limited. More frequently,
complaints were dropped, either formally withdrawn by the plaintiff, or simply
abandoned, perhaps as a result of a settlement, financial exhaustion or because a
delay was all that the plaintiff wanted. Even if a verdict was obtained, this did not
necessarily mean the end of the dispute, since it was always possible to make an
appeal.*® The extensive guarantees, multiple courts with overlapping jurisdictions,
and appeal rights, meant that property rights were rarely certain. There are for
example cases of land sales being contested many years later.44

In contrast to the Petizion, where it was typically creditors to present claims,
the Piovego was primarily a court where debtors sought to delay or evade making
payment: by registering a querela (complaint) they could obtain suspension of
proceedings initiated against them elsewhere. If the verdict went in their favour then
an apparently legitimate contract might be voided. Litigants worked closely with
lawyers to ensure that their arguments, supporting evidence, and choices of
vocabulary functioned within the legal discourse of contract, usury, and fraud.*®
Although the truth of any individual case cannot be known, these alternative
narratives highlight the discrepancy between the documentary record and the

underlying practices of the informal economy. Plaintiffs sought to demonstrate that
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the true facts of the case were not as they seemed, and that this warranted making
an exception to the ordinary rules of contract. To do so, litigants presented narratives
to situate the formal record in the broader context of the relationship between the
parties. The ‘hidden transcripts’ of the fraud cases offer a critical perspective from
which to interpret the public record of credit, how it came into existence and how it

was used.*®

The Piovego cases provide a great deal of evidence on how formal contracts were
manipulated to conceal the illegal payment of interest. One simple method was
discounting, where the stated value of the loan exceeded the money actually
received. Shopkeeper Baldin Guerra described how when he borrowed D1,032 from
the Jew Salamon Camis, he was obliged to sign a credit note for D1,200.4” The
same result could be obtained by requiring the borrower to pay the interest up front,
but without recording this payment.*® Although it is not possible to estimate to what
extent such fictions were exceptions to the norm, there is evidence that similar
techniques were used wherever usury laws were in place, across early modern
Europe and the Middle East.*® Similarly, just because a contract states that the loan
was ‘gratuitous’ does not necessarily mean that no interest was charged.>° The
prices given in contracts and accounts were not necessarily what they seemed, and
(as will be shown) such fictional elements might also be incorporated into notarial
documents.

Another exploit, called the stocco or barocco, was to make the loan in the
form of overpriced goods.5' Since the borrower was interested in obtaining cash, the

goods were often immediately returned to the creditor, or transferred to third parties



to be pawned or sold; indeed, they might never be delivered to the debtor at all.
Sometimes goods might be junk of purely symbolic value, or might be entirely
fictional.>? It was for this reason that in 1479 it was ruled that contracts must specify
the precise quality, quantity, and colours of goods, and that these must be effectively
transferred.>® Jewish dealers were prominent in many of these transactions due to
their links to the second-hand trade, receiving, selling, and pawning goods on behalf
of debtors.>* Bortolo Cardinal described purchasing Cairene carpets on credit from
the Jew Michiel Calimani ‘which | never saw, was never shown, and never had’.%®
Although he signed a debt note for D60, the carpets raised only D37 in cash: ‘this
pretence was intended to conceal the usury, which increased the sum of D37 to D60,
which is almost double’.® Cardinal had to repay the debt in two instalments over a
period of twenty months, an amortizing loan equivalent to 47.1% interest per annum.
Although debtors could attempt to show that the goods were worth less than the
value stated in the contract, it was difficult to prove this if the goods were no longer in
their possession.

The Piovego evidence underlines the importance of situating individual
transactions within the context of a developing credit relationship. Documents
apparently recording sales of goods or loans of money could serve as a mask for the
payment of interest on old debts. Cardinal described a second loan for D24, this time
disguised as the sale of a robe. In fact he received neither the robe nor the money,
because the ‘sale’ actually represented the renewal of a pre-existing loan of D15,
plus a further D9 in fresh interest charges. In this way his creditor was able to charge
compound interest, or as Cardinal put it: ‘usury upon usury’.%” Similarly, Baldin
Guerra described how his creditor incorporated the interest into the principal, year

after year. Guerra’s first loan of 1665 for the notional sum of D1,200, was rolled into
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a new loan of D1,400 in 1666, which included a new interest charge (at 17% per
annum). By 1669, his debt had grown to D1,950.%8

The disguising of the price of loans reflects one way in which the economy of
personal credit did not function as a ‘market’. Another was the way that transactions
were embedded in personal relationships, with minimal competition. Intermediaries
played a prominent role in the early modern urban economy, reflecting a general lack
of information.5® However, this was particularly true in the case of personal credit,
where the usury restrictions made it impossible for a public market to operate. Both
parties had a strong preference for privacy: lenders needed to protect themselves
from incrimination and borrowers also preferred discretion, since being known to
need cash could damage one’s reputation with other creditors. As a result, it was not
possible for borrowers to shop around to find the best deal. Instead, they relied on
their personal networks to obtain loans, borrowing from relatives in the first instance,
and often making use of intermediaries to go beyond this circle. Bortolo Cardinal
never dealt with his creditor directly, but exclusively by means of the Jewish brothers
Ventura and Lazzaro Grassini, who negotiated the deal and used their contacts to
convert the goods into cash. The use of intermediaries was also a response to risk:
in contrast to a cash sale, lenders needed to know something about borrowers —
what assets did they possess, what were their connections, how reliable were they?
Intermediaries acted to screen potential borrowers through a process of
recommendation.®°

Rather than intermediaries acting as neutral facilitators of market relations,
they were embedded in hierarchical relations of dependency. This was not a level
playing field, but functioned as a network of patronage and favour. Many of the

Piovego complaints describe collusion between intermediaries and creditors.
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Francesco Mutti described how he had purchased woollen cloth with a notional price
of D4,000 from Francesco Grana by means of the intermediary Menachen Coen, a
Jewish banker. The goods were not delivered to Mutti but to Coen’s bank in the
ghetto, where they were sold to raise D2,000 in cash.®' Mutti complained that Coen
acted as the trusted agent of Grana rather than as a neutral intermediary, as he put
it: ‘Coen came to offer me the... 2,000 ducats as a favour to Grana, rather than to
me’.%2 Grana was in fact a major investor in Coen’s bank, and employed him as his
financial agent for at least ten years.®?

The particularly close relationships of trust established between creditors and
intermediaries reflected the illegal nature of such loans. Intermediaries had access to
sensitive information and one of their most delicate functions was to shield creditors
from damaging allegations. When questioned in court, they typically claimed
ignorance of the details, insisting that these were private matters for the parties
alone: as one intermediary put it: ‘these matters of 14% and other usuries are
handled face-to-face’.* Although Coen admitted that Grana and Mutti often met in
his house to discuss business, he claimed to have no knowledge of the details.
Despite torturing Coen, the judges got nothing more out of him regarding Grana’s
activities.®® To encourage Coen to remain silent, Grana sent legal advisors to speak
to him in prison, and took care of his family’s needs. Again, this was an indication of
the close mutual interests of intermediaries and creditors.

Similarly, notaries were not always impartial facilitators of market relations,
but might serve as the trusted agents of creditors. Notaries were complicit in the
fictions that were used to dress loans in a legally acceptable form, which included
theatrical or ritual elements used to comply with the law. Francesco Mutti described

how bags of money were brought out for show, but they were not actually consigned
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to him. When interrogated, the notary Pietro Bracchi defended himself fiercely: ‘I
have told the truth as a man of law, and complete integrity, nor would | favour one of
the parties for all the gold in the world, where it is a matter of reputation.’®® He
described how ‘two bags of gold were emptied in my presence’, but admitted that the
money was not counted and claimed not to know whether Mutti had actually kept it
afterwards.%” Questioned on the possible fictions in the contract, he claimed that it
was not his role to certify whether goods were actually delivered, stating ‘the
confession of debtors is sufficient, as is practised every day, and the protocols of the
notaries are full of such deeds’.8 In his view, what mattered was the voluntary
confession of the parties, rather than the objective truth of the transaction. This was
the logic of formal contract — if the parties entered an agreement of their free will,
then any notion of substantial fairness was irrelevant. However, that was not the
sense of the Venetian usury laws, which insisted that money must be effectively
transferred.59

Bracchi’s defence that notaries’ archives were ‘full of such deeds’ implied that
such fictions were typical practice. Nevertheless, it was always a delicate matter, in
which notaries needed to be discreet about the true nature of their business.
Establishing close relationships with trusted notaries was of key importance in
getting business done safely, treading the fine line between certification and
incrimination. As one witness testified, the creditor Francesco Grana had business
with Bracchi almost every day, ‘being his compare and friend’.”® As experts in
ensuring that contracts were legally valid, notaries might take the initiative in
proposing solutions. Another notary involved in the case, Andrea Calzavara, advised
the parties that the mortgage deed would not be valid with the specified interest

payments, and so ‘it was necessary to find a way that it appeared that | [Mutti] had a
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bigger debt’.”! Strikingly, many of the same notaries appear repeatedly in Piovego
cases, suggesting that they were specialists in this sort of contractual manipulation.

In another case, the creditor Gambirasi wanted the mortgage contract to state
that the money had been paid, but the notary advised him: ‘you can’t do this — you
need to bring the money and count it in front of the witnesses’.”> Gambirasi went
home, returned with a red bag, and then, without getting out the money out, ‘he had
the notary declare that he had paid the money in the presence of notary and
witnesses, but in fact no money ever passed from his hands to my hands’ (according
to Libanoto, the plaintiff).”> Gambirasi appealed to the sanctity of contract, arguing
that ‘the assets and faculty of every family rests on notarial faith, which cannot and
should not be placed in doubt’, otherwise everything would be thrown into ‘horrible
confusion’, echoing the language of Furetiére (see above).”* For his part, the notary
upheld the fiction of the transfer, stating that ‘| saw gold’, and ‘I presume it was the
true quantity expressed in the deed, because | saw that Signor Libanoto was
content’.”® It was the notary’s role to ensure that contracts were legally valid and to
advise clients accordingly.

When questioned, witnesses to such contracts generally claimed to know
nothing of the details of the transaction, such as the price, the interest rate, or the
quality of goods — their role was merely to certify the consent of the parties. As
Tommaso Garzoni satirically commented, notaries could have their pick of
favourable witnesses: ‘without an ounce of conscience’.”® Often they were servants
or friends of the notary, who were present only to witness the signatures. Bracchi’s
boatman testified that ‘every day he [Bracchi] had me act as witness’.”” Another
witness described how Bracchi asked him to be present at the signing of two

contracts, ‘but | don’t know anything of their content’.”® Nor were witnesses able to
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testify to the quality of goods — as a witness in the Mutti case stated: ‘I didn’t see
them’. As for whether the price was excessive, he stated ‘the usual custom is that
this is established by agreement of the contracting parties,... so | don’t know if they
were worth more or less than the contract states’.”® Despite Venetian laws insisting
that contracts were only valid if the quality and quantity of goods and money were
effectively transferred, the Piovego cases suggest that in practice the role of
witnesses was purely to certify consent, leaving the details of transactions as an
entirely private matter.

The Piovego evidence re-situates individual acts of certification within the
broader context of ongoing credit relations, allowing us to regard the notarial contract
not as the record of a discrete transaction, but as serving a function in a developing
relationship. In his secret denunciation of 1645, Giovanni Battista Boldini presented
the story of his relations with the cloth merchant Gerolemo Baldissini, whom he
described as a ‘wretched man’, ‘with no knowledge of God and no conscience’.8
The story began with a stocco of 1641, when Boldini took out a loan in the form of
glass beads priced at D120. This was a notional price that incorporated the interest —
when Boldini sold the beads using a Jewish broker, he only got D50 for them. The
loan was to be repaid over a period of two years with the rental income of Boldini’s
wife’s house in Venice, worth D60 per annum. When Boldini failed to repay,
Baldissini gradually moved to take control of the property, a process involving two
separate notarized contracts. The first was an annuity contract of 1642 by which
Baldissini purchased the rental income of the house. The document stated that the
price was D620, but Boldini only actually received D350, most of which consisted of
the outstanding debt (plus interest) for the beads, supplemented by some rags

valued at D63 (which were worth barely D15), a credit note for D100 against a third
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party (who turned out be destitute and in exile) and small quantities of wine,
stockings, shoes, and petty cash. The second contract of 1643 was for the outright
purchase of the house. Although the stated price was D1,200, Boldini only received
D1,000, a sum which included the outstanding debt of D620, supplemented by
credits against third parties (one was bankrupt, another refused to pay anything) and
small quantities of goods at inflated prices. Boldini’s complaint was that the prices in
the contracts were fictional — firstly, on grounds that he had not been paid the full
amount; secondly, on grounds that no money had changed hands (since these
contracts were actually made to cover pre-existing debts); thirdly, on grounds that he
had been partly paid in goods at grossly inflated prices.

The case of Francesco Multti, discussed above, similarly shows how formal
documentary records need to be understood within the context of the developing
credit relationship, in which old debts were transformed into new loans with stronger
forms of certification and additional guarantees. Mutti initially received credit from
Grana in 1657 in the form of woollen cloth priced at D4,000, which he was only able
to sell for half that value. Subsequently, legal costs (regarding his brother’s widow’s
dowry)8' made it impossible for Mutti to repay the loan on time, and so Grana
required it to be recast in the form of a mortgage in 1658, with Mutti’'s property as
collateral. Although the mortgage contract stated that Mutti received D6,000, no
money was actually transferred; rather, this was to cover the existing debt for the
woollen cloth, plus further interest charges covered by more overpriced goods.
Although the mortgage contract specified interest of 52% per annum, within the
legal limit, the effective rate was higher because Mutti did not receive the full amount
stated in the contract. Subsequently, Mutti was only able to avoid Grana’s threat of

legal action by contracting further loans. These transactions were presented as sales
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of goods which were either never delivered to Mutti, or which consisted of overpriced
junk, but which in fact ‘were nothing but the interest due on the aforesaid D6,000
calculated at 14%’.82 These additional loans were rolled up into a second mortgage
contract of 1660 for D3,000. By 1662, with the outstanding debt now over D10,000,
Mutti signed a new contract incorporating all the previous mortgages.

Creditors defended themselves by pointing to the official documentary record
as proof that debtors had consented to the contract. As Grana asked in his defence
‘How could Mutti declare himself in debt for D6,000 if he did not receive this?’83
Nevertheless, Mutti’'s complaint revealed how somebody might connive in a fraud at
their own expense if that was a condition of obtaining credit, or if it was the only way
to avoid a creditor taking legal action against them. Yet there were also practical
steps that people might take to prepare for the eventuality of contesting their debts.
Zuanne Mutti, who guaranteed his uncle Francesco’s debts in the 1658 mortgage,
registered a ‘secret protest’ with a notary in late 1662. This was a sealed document
describing the nature of the fictions in which he had participated, for possible use in
the future. When opened in 1666, it described how ‘not even a bagattino [a small
coin] was counted out; although some sacks were shown, | don’t know what they
contained or if it was money’.84

The secret protest established legal grounds for subsequently challenging a
contract on grounds of fraud. There is some evidence to suggest that this was not an
exceptional practice. Immediately after Giacomo Gabrieli agreed to a ruinous loan in
order to secure his release from jail, he summoned a notary to his cell to make a
‘secret protest’ denouncing the deal as a fraud.8® In another case, Gabriel and Aron
Camis described how they were induced to abandon litigation by their uncle’s offer of

a settlement. The deal was initially agreed orally, then concluded before a notary, to
17



be kept sealed until the brothers had formally dropped their claim. At the same time,
however, the Camis brothers registered a ‘secret protest’ to keep open the possibility
of a future claim, on grounds that D12,000 was just a small proportion of their
inheritance, and that they had only agreed due to ‘extreme need’.8¢ Francesco Grana
himself registered a ‘secret protest’ with a notary in 1648, ‘to be only opened in case
of necessity’, which his son opened in 1697.87 The use of this technique to
undermine notarial contracts and arbitrated settlements indicates a further way in
which litigants contributed to the lack of certainty in formal documentation.

The case of Bortolo Loredan sums up these features of the credit economy,
revealing how he obtained various loans by means of an intermediary without ever
meeting the creditor, with the interest concealed behind various fictions. His opening
remarks were a general attack on ‘usurious contracts’, manipulated with ‘studied
cunning of brokers’, which were responsible for ‘reducing the precious capital of
families to ashes’.®8 He described how he signed a credit note for raw silk priced at
D1,000 by means of the intermediary Agapito Roncalli, payable over five months to
the noblewoman Maria Capello Da Mosto. As collateral for the loan, he provided a
mortgage credit in the name of his widowed mother. If the debt were not repaid
within the time limit, then the income would be diverted to Capello Da Mosto.

As was typical in such transactions, the interest was concealed in the price.
Loredan claimed that the silk in the first loan was only worth D660, two thirds of the
contracted price. In a second loan, although Roncalli counted out D700 in the form of
silver coins before witnesses, he immediately took this money back when they had
gone. The next day he gave only D400 to Loredan, half in the form of cash, and half
in the form of two credit notes (one of them post-dated) which promised to pay the

remainder. The condition for actually receiving these sums in cash was that Loredan
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had to give Roncalli a fictitious quittance — in other words, to formally acknowledge
receipt of the full D700. Loredan’s losses were compounded by the coins being ‘old
and made shiny with art’, which he accepted reluctantly, saying ‘having drunk the
sea | will also drink this lake’.89

Roncalli, who described his profession as a ‘dealer’, served as a shield
between creditor and debtor. Loredan never met Capello Da Mosto; nor did he even
see the silk that he purchased, which Roncalli collected and converted into cash on
his behalf. Similarly in the second loan, the goods ‘remained at the free disposition of
Roncalli as intermediary to sell’.° Loredan even suggested that the role of Capello
da Mosto was merely a front, since Roncalli controlled the whole process from start
to finish. If she did exist, then like other female and noble investors, she probably
used intermediaries to keep a safe distance from debtors.

Loredan made it clear that he had entered these contracts with full knowledge
of what he was doing. Roncalli had clearly told him that for the notional debt of D700
he would not receive more than D400.%' Nevertheless, this did not rule out the
possibility of a claim, because the Piovego was interested not only in subjective
fraud, but also in the objective fairness of the transaction. That same day, Loredan
immediately took steps to protect himself: he registered two ‘secret protests’ with a
notary stating that he was agreeing to these contracts out of necessity rather than
free choice. In this way, he established an alternative, hidden transcript for future use
against this ‘infected scandalous contract’.%? He further protected himself by having
his associate collect money using Roncalli’'s cheque, which was drawn on an
apothecary shop. In this way, there was a witness to the transaction who could later

be called upon to testify in court.
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Although few debtors bothered to formally register ‘secret protests’ with
notaries, it was relatively easy to obtain informal protection simply by discussing the
transaction with third parties. In the case above, Loredan complained about the
contract ‘in secret confidence’ to several people.®® Another common practice was to
use intermediaries to pay instalments on loans, who might subsequently testify to the
existence of the relationship. The second-hand dealer Giulio Parechiato testified how
he had delivered bags of money on behalf of Andrea Cantin, who had repeatedly
complained that these were interest payments for a loan at 10%.%* Similarly, the
pastrycook Giacomo Bregenti delivered four gold coins on behalf of his neighbour
Francesco Toffani. Although the creditor refused to provide a written receipt,
Bregenti was able to testify that payment had taken place. By talking about one’s
affairs with third parties, and by using intermediaries to carry out payments, litigants
could build up the evidence to support an alternative narrative, one which might be
deployed in subsequent litigation.

v

The Piovego sources indicate that the formal record of credit should be understood
in the context of a broader range of practices that spanned the formal and informal
economy. An unintended consequence of the usury laws was to encourage the
manipulation of the documentary record in order to conceal the payment of interest.
Even the most formal methods of certification, such as the notarial contracts used for
mortgages, could be manipulated in this way, and should be approached with
caution. Contracts for mortgages, annuities, and property sales could also be used to
cover pre-existing debts, without any effective transfer of cash. The prices recorded

for goods and property in such transactions must be regarded sceptically, due to the
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potential inclusion of interest charges. The fraud cases highlight the need for critical
awareness of the potential gap between contractual form and the substance of
underlying relations between the parties.

Although the usury ban was relatively easy to evade, this had the important
effect of making contracts more ambiguous.® Fictions significantly reduced the
transparency of exchange: they disguised the true nature of loans and made it
difficult for borrowers to negotiate effectively, compare loans, or understand how
much they were really paying. At the same time, it was difficult for creditors to obtain
reliable returns, due to the risks of debt litigation and a potential denunciation for
usury or fraud. The ban on usury obliged personal loans to operate within a world of
semi-legality in which trust was difficult to establish.®® As a result, many investors
preferred to put their money in more legitimate sectors with lower returns. Those
seeking to profit from personal loans benefitted from the lack of competition on the
supply side, which allowed them to charge higher rates; on the other hand, higher
rates were to some extent needed to cover the risks of incrimination and litigation, in
addition to the possibility of default. From the NIE perspective, the lack of certainty in
property rights made early modern institutions ‘inefficient’ compared to modern
market institutions.®”

Part of the agenda of NIE scholarship in analysing informal alongside formal
institutions was to show that economic analysis can be applied to all kinds of
societies — in other words, that markets were a natural feature of human society. In
the case of the economy of personal credit in early modern Venice, there are strong
grounds for questioning whether a ‘market’ existed. There was very little information
about those willing to lend or borrow money; there was little transparency about the

price, conditions, and terms of loans; individual transactions were embedded in
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longer-term social relations. Rather than a market situation where borrowers
compared prices and exercised choice between a range of providers, their agency
was focused on the negotiation of debt within established relationships, what Geertz
calls ‘intensive bargaining’.%® Against the contractual ideal of consenting equals, the
cases reveal the radical asymmetries existing between people of very different
bargaining power. Embedded credit relations might mean helping neighbours out of
community spirit, social obligation, and Christian charity, but might also mean
exploitation of those who lacked alternatives, even while presenting the loan as a
‘favour’. Although intermediaries played an important role in helping people to
overcome the limitations of their social networks, they frequently did so as the
trusted agents of the powerful and wealthy.

Overall, the documentary record of early modern personal credit should be
understood through a ‘thick description’ that considers its role as a resource in this
broader process of negotiation, embedded in long-term relationships, and operating
within a flexible legal system that required formal property rights to be interpreted in
context. Although it was possible to appeal to the principle of contractual will, as
some of the litigants and witnesses did in the cases discussed here, institutions like
the Piovego upheld the contrasting principle that the written document must be
interpreted in relation to its broader substantive effects. This was a ‘moral economy’
in which contracts were not just a private matter, but also a matter of public concern,
in which formal instruments might be contested on grounds of their underlying
fairness. Rather than interpreting the record according to ahistorical assumptions of
market behaviour, we need to access a premodern or ‘baroque’ mentality in which
people were conscious of the potential divide between the written form and true

substance or essence of relations.
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