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Introduction

Dora’s story

Dora is Romanian. She came to Austria at the age of 20 to work in prostitution.
She says she had a normal youth. She finished school at the age of 19. Her
mother always pushed her hard: “Learn, learn, learn. My mother was obsessed
by it.” She wanted some quiet now. She says that perhaps “she had it too good”.

Her entry into sex work “just happened” (“war einfach so”). She didn’t have much
experience as a young woman in Romania. She had had sex 10 times perhaps, and
she detested blowjobs: “With this mouth I kiss the pictures of saints in church!” A
woman in Austria who was a friend of the father of her school friend explained to
her what sex work entailed. She also had little experience with alcohol.The night
before she left for Austria she got drunk on gin and tonics for the first time in
her life. She had to throw up. She is grateful that she hasn’t become an alcoholic.

She travelled to Austria with a girlfriend from school and the father of the
girlfriend. Later three more women joined them. The father agreed with the
women that they would give him their earnings. He would save these for them
and when they stopped working he would give them the savings. Dora says she
trusted him, but in hindsight she concludes: “He said one thing and what really
happened was something quite different.” One of the women had been with this
man much longer. One evening she drank too much and said in tears that the
man had lied and that he would never return their earnings. Dora tells that the
evening before his arrest the man fought with his son. His son accused him of
treating the women badly. The son’s girlfriend also worked for the man.

The women decided to jointly file a complaint against the man for pimping, rape
and physical abuse. Dora only filed a complaint for pimping; she said he never
beat or raped her.The man received two years. The witness testimonies in court
were not anonymous. The man is now free and lives in Germany. Although he
is her neighbour in her hometown in Romania, she says she doesn’t fear him:
“These people often threaten but they don’t do anything; although you’re never
sure.” After she accused him the police guarded her parental home for a while.
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Dora went to work in the establishment in Wels where she works now. She initially
worked there from 2003 to 2006. After a change in Austrian immigration law, she
had to leave the country in 2006. She didn’t want to go back to Romania so she
and her partner (who is also a sex worker) decided to go to Italy. They worked
in Italy for six months. “It was very difficult. The work is illegal there, you don’t
know anybody, you live with someone, and you don’t even know what papers
you have.” Dora and her partner worked as dancers, but they had few clients.
She never did escort work because she was too afraid of that. She got to know
a man. They got into a fight over money. He wanted €100 a month from the
couple. She asked him if he was out of his mind and offered him a one-time
payment of €200. After that he damaged the couple’s car all the time, so that
Dora had to have it repaired constantly.

Dora, her partner and two other women were arrested at work. “The police were
funny. | started flirting with them.” The police took them into another room
and asked if the women would show their breasts. Dora said: “No problem.”
She thinks she was lucky because she had nice breasts. She was able to get all
the women released. However, they were on the street now, without house or
car, as the car was in the garage because of the damage inflicted by the man
she had argued with. At the station they got to know some Romanian people,
who, when they heard of the couple’s hopeless situation, invited them to stay
with them. Dora thought that one of the men wanted to have sex with her, but
when he came to her in the middle of the night he just put a blanket over her. It
turned out that he was from Interpol, but he had no information on them and
when he checked that the car was indeed in the garage, they were free to go,
but they had to leave Italy.

Dora and her partner decided to go to Spain. Romania was not yet part of the
European Union (EU) and they had overshot the legal period of stay in the EU
by then.They were once more illegal. They were arrested when the police raided
the club where Dora worked. She spent 28 months in a detention centre waiting
to be extradited. She had the right to engage a lawyer, but the lawyers said, and
the other inmates confirmed this, that their case was hopeless. The couple then
opted for voluntary return to Romania.The living circumstances in the detention
centre were tough. There were women there who had been in prison who said
that prison was better. The guards were all “arseholes”.While Dora was awaiting
her trial, she and her partner were put in a cell with men. She was handcuffed
to an older man and the guards made fun of them. The food was terrible: “In
Romania that food would only be good for pigs.” They mostly ate bread.When she
later asked to be locked up in one cell with her partner, the guards deliberately
separated them. She cried a lot in those days. She and her partner wrote to each
other every day; that made it easier. She still has the letters. A client who liked her
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visited her sometimes in “prison” and brought them some of their possessions.
When she was at last deported to Romania, all her belongings were returned to
her, including her money.

Dora is happy to work in Austria again because sex work is legal there. She says
that working illegally in Italy and Spain caused her much stress: “You always
have to be careful whom you talk to, which clients you take, when there would
be police controls. It burdened me a lot. | have done enough illegal sex work. |
never want to do that anymore.” However, in Austria, “You go to sleep with one
law and wake up with another. Things are very uncertain here.” (Here Dora is
referring to the abolishment of the so-called prostitution visa in 2006; that is
why she had to leave Austria for Italy.)

She says that her legal position is nevertheless far from ideal in Austria: “I am
powerless here. | don’t get a wage slip. | can’t take out any credit or loans. | can’t
lease a car. | pay the tax office, | pay social security, but | won’t get a pension. |
don't get anything. | also don’t get unemployment benefits. | don’t need them
because in this profession you always find work easily. | can’t do anything in my
name.” She adds that she needs a work permit for gainful employment, although
she has already lived in Austria for a long time and pays taxes and social insurance.

We begin this book with Dora’s story because it presents the face
of prostitution in Europe today. It is representative of the stories of
many sex workers that we encountered in the course of our research.
What does Dora’s story tell us? What lessons does it contain about
prostitution in contemporary Europe? And how does it speak to the
challenges of regulating prostitution in a just and effective manner?
First, the rule of law is crucial for the position of sex workers. In the
contemporary, fierce debates about the best ‘policy regime’ for sex
work, this basic fact is often overlooked. Even imperfect forms of
regulation are better for the human rights of sex workers than the
illegality that automatically comes with the outright prohibition of
prostitution. Dora’s story suggests that illegality is inextricably bound
up with arbitrary behaviour of state officials, police corruption, and
living in constant fear of being arrested (Kempadoo, 2012b, p 252).
One argument that we will develop in this book is that policy choices
have consequences. What looks good and morally just on paper has
concrete, real-world consequences once policy is operationalised and
implemented. It is every nation’s sovereign right to prohibit or legalise
sex work, but in the final analysis such policies come as ‘packages’
of beliefs about and attitudes towards women, laws, rules, agencies,
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professionals, policy instruments, practices and consequences, both
intended and unintended. Whenever we talk of policy, what we should
have in mind is the totality of what policy entails in the real world.

Second, sex work is an occupation that is dominated by immigrants.
Over 90 per cent of female sex workers in Austria and about 70 per
cent in the Netherlands are immigrants; in this these two countries
are representative of the other countries of north-western Europe.
Sex work requires no diplomas or entry requirements, earnings are
immediate, it is a cash economy, it requires minimal language skaills, and
it allows for high mobility. This makes it attractive to new immigrants,
people ‘not from the privileged class, gender or race’ (Chew, 2012,
p 74), who attempt to exercise their freedom of movement in seeking
better economic opportunities and, an often overlooked motivation,
less oppressive gender relations. Sex work is not the only ‘entry
occupation’ for immigrants as we will see, but the migratory nature
of sex work has profound implications for the position of sex workers.
One of those implications is that their position as single migrant
women in a foreign country, and the criminalisation of their work
environment, makes them vulnerable to exploitation (Chew, 2012,
p 79). This is in addition to prostitution’s intrinsic vulnerability as a
stigmatised occupation. Another implication is that the same qualities
that make prostitution attractive to immigrants make it an exceedingly
difficult ‘object’ for public administration and legal regulation. We argue
in Chapter Five that the relationship between migration, prostitution
and public policy is riddled with complexities. In Chapter Six we
make suggestions for how to acknowledge these complexities in a
constructive way.

The third lesson is the opposite of the first: legal rules and regulations
can make life very difficult for sex workers. In many countries the
laws regulating immigration and those regulating sex work are deeply
intertwined. The same goes for the national discourse on immigration
and prostitution (Vance, 2011; Kempadoo, 2012a). Restricting the
possibilities for lawful migration increases the demand for third-party
assistance of the migrant (Gallagher, 2001, p 977; Chuang, 2010). Once
they are settled in the arrival country migrant sex workers struggle with
arcane and constantly changing rules that regulate the conditions for
legal stay or work in the country. As Dora puts it trenchantly: ““You go
to sleep with one law and wake up with another.” Examples abound.
In Dora’s case she had to leave the country after the law changed. In
the Netherlands an overnight change in the rules prohibited R omanian
and Bulgarian sex workers to make use of a special tax arrangement that
allowed them to work independently. The result was that many of the
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women to whom this change applied became dependent on proprietors
or marital partners for finding a job or staying in the country. Female
asylum seekers who are awaiting a visa decision can, according to
Austrian law, de facto only work in prostitution. Non-EU women can
only stay in the country for a few months at the time and have to leave
temporarily to avoid becoming illegal. And for those migrant women
who have lived and worked in the country for many years and have
paid income tax and social security benefits, it is inexplicable that they
do not have the same rights as other citizens, or at a minimum the
right to work as an employee.

Finally, Dora’s story is the story of trafficking. An older male
acquaintance takes advantage of these young women’s vaguely
articulated urge to leave Romania and try their luck in one the
affluent countries of north-western Europe. Yet the story also shows
ambivalences that complicate the straightforward trafficking story. Dora
is well educated and can hardly be called naive. She is vague about
her entry into sex work (“It just happened”), but it is not a story of
deception or violent initiation. After the Romanian trafficker was
convicted Dora goes back to sex work. She says that the proprietor’s
take amounts to about 45 per cent of her earnings, that she works
eight hours a day (and at most 48 hours a week) and can more or
less set her own hours, can decide herself which sexual activities she
want to engage in and complains about the lack of hygiene in the
club. She says she earns enough to live off, and regularly sends money
home — “as every girl does”, she adds. Her legal situation in Austria
1s tenuous. Dora doesn’t complain, but from the perspective of what
is considered legally and normatively acceptable in Austria, Dora’s
work situation is one of labour exploitation. And although Dora can
be seen as a victim, she does not behave like one. Instead she displays
initiative in making a better life in another country and shows to be
plucky and resourcetul in difficult situations. Contrary to the pervasive
narrative of sex workers as ‘victims’, Dora demonstrates considerable
agency in organising and managing her life (Ditmore, 2012, p 110).
Prostitution, far from ‘enslaving’ her, is in fact a self~chosen means for
social and personal betterment.

The primacy of policy in prostitution

In contemporary societies prostitution as a social phenomenon cannot
be seen apart from the efforts of authorities to prohibit, contain or
regulate it. The different ways in which prostitution manifests itself
— as streets of softly red glowing windows with scantily clad women
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behind them, as groups of women huddled on the sidewalk of a
city street, as discrete clubs whose advertisements greet you at the
airport, as the woman who asks guests if they want to share a drink
with her in a hotel bar, as the Thai masseuse who offers a ‘happy
end’ for an additional fee — are the joint outcome of autonomous
social-economic forces, government intervention and civil society
reactions. Prostitution, in all its manifestations, is deeply entangled
with the state. While trade liberalisation and the ensuing structural
adjustments, poverty, migration trends, education and employment
possibilities, and global connectedness through the internet influence
the ‘supply’ of sex workers, an array of government interventions shapes
the nature, organisation and location of prostitution markets. Zoning
laws determine which urban spaces are designated for prostitution
purposes; national laws determine the legal position and civil rights
of sex workers, while the mandate, skills and expertise of professionals
and administrators influence the health and work conditions of sex
workers, police procedure affects the security situation of sex workers;
and, as we saw in the interview with Dora, immigration laws influence
sex workers’ mobility. Also, for reasons that we will explain in the next
chapter, in most western countries, prostitution is considered a matter
of considerable moral urgency. Policy makers and the media award it
substantial amounts of their attention. No matter how policy towards
prostitution is formulated, in every country it leaves its imprint on the
market for sexual services.

Public policy is a woolly concept that has different meanings in
different cultures. It is little wonder then that the literature provides
dozens of definitions of public policy, but, with differences in emphasis,
most of them contain the following elements: public policy comprises
an expression of intent, often, but not exclusively, by one or another
agency of government, that is translated into specific proposals, resulting
in an authoritative decision (such as legislation or formal regulation) that
in turn is implemented through the allocation of funding and staffing
and the selection and application of appropriate policy instruments
(Cairney, 2012, pp 23-24). Policy implies therefore a distinct moral
and teleological relationship between the state and society. From the
perspective of the state, policy formulated in a particular societal
domain defines its values and aspirations regarding this domain, its
responsibilities towards its citizens and the obligations of these citizens
towards the state and each other, its preferred imagery of its citizens, and
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its economic, cultural and moral position in the international world.!
From the perspective of citizens, policy is at the same time a focal
point for their needs, values, ideals, aspirations, meanings, self-image
and identity, and a set of constraints and opportunities imposed on the
way they organise their daily life. Policies are a practical and lexical
space in which political struggles over needs, claims, understandings,
values and opinion are acted out — struggles between citizens and
societal organisations on the one hand and the state on the other
(Hajer, 2003). Thus, in most domains of life, such as work, housing,
health, education, adult care, safety, immigration, energy, urban space,
or the natural environment, public policy is a key platform for the
ongoing interaction between state and society. This is recognised in
the many subdivisions of the policy literature that deal with sector-
specific policies. Yet, despite the central importance of policy in shaping
and articulating societal domains and individual destinies, relatively
little attention has been paid to prostitution policy in the literature
on prostitution. Or, more precisely, much of the literature prefers to
discuss prostitution either in non-policy terms or to reduce public
policy towards prostitution to only one element of the policy process.
Each academic field develops its own traditions; its own preferred
foci of attention, problem definitions, and styles of writing. More
specifically, in the academic literature, prostitution is predominantly
discussed as shaped by society-wide extraneous influences, as broad
(national) policy regimes, in terms of international governance regimes
and human rights, as discourse, and as the outcome of broad shifts in
governmentality.

Extraneous forces. Several scholars argue that the shape of the sex trade
is not so much influenced by public policy as by external determinants
such as ‘rapid and large-scale economic and cultural transformations’
(Bernstein, 2007, p 168; Agustin, 2008). These authors urge us to see
prostitution as ‘sex labour’and thereby as one manifestation of profound
changes in the nature, diversity and spatial location of service work in
general. These changes then lead to ‘new configurations of intimate
life as well as in new erotic dispositions’ (Bernstein, 2007, p 28).
These larger economic and cultural transformations are deemed to
be so powerful that national responses to prostitution are hardly more
than the enactment of this ‘post-industrial’ sociological script. Against
the inexorable forces of these socio-cultural tectonic shifts policy

' This is a simplified image of public policy. In contemporary society policy denotes

a complex triangular relationship between state, civil society and the corporate
world.
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is considered as largely ineffectual. Analysts argue for example that
policies as antithetical as the Swedish attempt at client criminalisation
and the Dutch attempt at legalisation of sex facilities result in the same
outcomes: the banishment of outdoor sex work from gentrified city
centres and the proliferation of venues of sex work for a more affluent
clientele (Bernstein, 2007, pp 168-9; Scoular, 2010).

An important variant of the extraneous forces approach is the
‘transnational feminist’ approach. This is the label for an important
perspective on prostitution that explicitly situates the sex trade in
large migration trends. These trends are the result of changes in the
postcolonial global political economy, or, as Kempadoo puts it, in a
tormulation typical for this type of approach, of ‘hegemonic and local
patriarchies, globalized capitalism, and the widening gaps in income and
wealth, as well as by reconfigurations of empire under late twentieth-
century globalization that reinscribed international hierarchies around
notions of racial, religious and national difference’ (Kempadoo, 2012a,
p xix). Prostitution is thus part of a set of strategies of migrant men
and women, often, but not exclusively, from developing countries,
to improve their position and life perspective in the global economy.
And although these men and women are vulnerable to deception,
coercion and exploitation, they are ‘agents in their own right, with
complex identities and subjectivities’ (Kempadoo, 2102a, p xix; see
also Sassen, 2002). Despite the focus on global trends, the transnational
feminist approach is explicitly grounded in the everyday experiences
of sex workers. Research in this tradition foregrounds the voice of the
individuals who work in the sex trade to enable scholars to redefine the
dominant intellectual and ideological frameworks around prostitution.
The ‘transnational feminist’ approach contains many important insights
for a deeper understanding of an effective and humane prostitution
policy, yet it does not draw these implications itself. It usually restricts
itself to presenting a critical postcolonial alternative to traditional
approaches to prostitution, emphasising that prostitution is not an
isolated phenomenon in the urban landscape but instead a symptom of
larger trends in the changing global political economy and the ensuing
struggles for identity, recognition, human rights and citizenship that
flow from it. In the remainder of this book, particularly in Chapter Five,
we will draw on insights from the transnational feminist perspective
in our analysis of prostitution policy.

Policy regimes. The distinction between different policy regimes is a
common trope in the literature on prostitution policy. In the policy
literature the term ‘policy regime’ expresses a certain coherence and
continuity of design and execution in a policy field. These derive from
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the way a problem is formulated, the actors and organisations that are
involved and make decisions, and the kind of instruments and solutions
that are favoured. Howlett and colleagues say, for example:

The term ‘policy regime’ attempts to capture how policy
institutions, actors, and ideas tend to congeal into relatively
long-term, institutionalized patterns of interaction that
combine to keep public policy contents and processes more
or less constant over time. (2009, p 86)

The concept thus refers to a recognisable and stable policy style that
is the aggregate of organisational routines, habitual interactions and
shared values and understandings among key actors. In the prostitution
literature the concept of a policy regime is taken in a somewhat
narrower sense. Outshoorn, for example, defines a regime as ‘sets of
laws and practices governing prostitution that shape prostitution in
their respective jurisdictions in distinctive ways’ (Outshoorn, 2004a,
p 6, but see also Bernstein, 2007; Abel et al, 2010; Chuang, 2010;
Weitzer, 2012). As this definition illustrates, prostitution policy regimes
are thought to coincide with national borders and consider laws the
main vehicle for policymaking. This perspective on prostitution
policy is borne out for example in Outshoorn’s analysis of the national
parliamentary debates that resulted in the decision to legalise the
commercial exploitation of prostitution in the Netherlands, and her
subsequent analysis of the changes that resulted in a proposal for, and
subsequent defeat of, a new repressive national prostitution law of
2010 (Outshoorn, 2004a; 2012). There is considerable debate about
the type and proper nomenclature of the different regimes (Agustin,
2008; Phoenix, 2009; Abel et al, 2010; Chuang, 2010; Scoular, 2010),
but that need not concern us here.

A different approach to policy regimes consists of the continuing
efforts of transnational organisations such as the International Labour
Organization or the United Nations to design international protocols
and agreements on prostitution, trafficking, labour exploitation or
organised crime. The 2000 UN Protocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially Women and Children is the
most familiar and influential example in the prostitution literature.
Similar to the policy regime approach, its attraction resides in a certain
authority that follows from its generalised character — from the very
circumstance, in other words, that broad moral end-point indications
are not disturbed by potentially controversial details of execution. The
UN protocol not only provides the definition of trafficking for states
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that have signed up to it, but more surreptitiously, it imposes — and
legitimises — a criminal justice approach to trafficking with an emphasis
on prosecution of both traffickers and (migrant) victims instead of
human rights and service provision (Chuang, 2010, p 1663; Smith,
2011; Vance, 2011; Kempadoo, 2012a). It is less important in this
respect that the protocol has been deliberately formulated in such a way
that it allows states considerable leeway in formulating or continuing
their own national policy approaches (Ditmore, 2012, p 115). Or,
differently put, global governance regimes such as the UN protocol
also require further specification to be able to function as effective
forms of policy regulation.

One of the reasons for the popularity of the regime concept is that
it neatly coincides with the popular debate on prostitution. Opponents
of prostitution argue for its prohibition or for client criminalisation;
pragmatists for whom prostitution is an ineradicable element of human
society argue for its regulation; and those who consider prostitution an
occupation as any other argue for the legalisation or decriminalisation
of the sex trade. These moral positions on prostitution, particularly
the abolitionist framework, restrict themselves to broad-brush
regime indications, generalised end-point indications, without much
specification of how such regimes are to be implemented, sustained
and evaluated.

Regime typologies have been criticised on several grounds. They do
not necessarily coincide with national borders, they are insufficiently
consistent as more than one regime can be discerned in the same
country or even in one policy programme, and they ignore the
complex and multi-level character of prostitution policy (Phoenix,
2009; Skilbrei and Holmstrom, 2013; Wagenaar et al, 2013). Does that
mean that the policy regimes in the prostitution literature must be seen
as convenient shorthand for a complex set of processes, institutions
and actors, somewhat as Howlett and colleagues’ definition implies,
and that scholars can be trusted to be careful enough to elaborate
when they analyse prostitution policy? In the hands of scholars such
as Chuang, this is how the regime indications are indeed used. In her
article she carefully reconstructs the legal regimes that underlie the
different regime types (Chuang, 2010). But there is a darker side to
the regime labels, as the uptake by popular discourse betrays. Regime
labels are not just innocent summaries of complex policy processes.
They tend to have a performative character. Not only do they function
as banners under which proponents of different moral positions towards
prostitution unite, but they also refer to ideal types — not in the usual
Weberian sense of the word, but in the way that poststructuralists use
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the term (Glynos and Howarth, 2007). Regime labels are instances
of the fantasmatic in public policy. They highlight the crucial role of
fantasy and utopian thinking in the design of policy, a fantasy that serves
to fill uncomfortable cognitive gaps. We will encounter the importance
of fantasy in prostitution policy later in this book, in particular in
Chapter Two, where we discuss morality politics.

Discourse analysis. Another common form of academic writing about
prostitution focuses on discourse. Authors in this tradition usually
explain the shape a policy has obtained in a particular country by
referring to the national discourse about prostitution (Outshoorn,
2004b, 2012; Sauer, 2004), or they explain how the issue of trafficking
has come to dominate the (inter)national debate on prostitution
(Chuang, 2010; Doezema, 2010; Sanghere, 2012). Discourse analysis
comes in two forms. The first analyses broad national debates about
prostitution and how these influence political decision making.
Outshoorn’s analysis of the outcome of the Dutch parliamentary
deliberations on the legalisation of the commercial exploitation of
prostitution is an example (Outshoorn, 2004b; 2014). The underlying
premise is that the way prostitution is represented in the national media,
in policy reports and in speeches before parliament has consequences
for the design of public policy. Outshoorn carefully traces how different
actors have contributed to the shaping of a multi-site debate on the
nature of prostitution in the Netherlands and how these imageries
predispose to certain preferred solutions. This form of discourse analysis
is good at explaining changes in prostitution policy. Outshoorn’s book
is also a fine example of the way that discourse analysis can be used in
a comparative way. Chuang’s analysis of the impact of the trafficking
discourse on US prostitution and foreign policy is another outstanding
example of this type of discourse analysis. Chuang argues that radical
feminists in the US managed to capture the debate on prostitution and
usher in a hegemonic ‘neo-abolitionist’ policy approach to prostitution
(Chuang, 2010).2

2 A note on terminology: ‘neo-abolitionism’ is the term that is often used in the

literature to indicate the current dominant movement to eradicate or suppress
prostitution in society by applying criminal law to clients and third parties. As
Chuang sates: ‘(I)n their (the neo-abolitionists) opinion, pimps, brothel owners
and managers, clients and any third parties who assist women to travel and work
in the sex industry should be prosecuted for rape, trafficking or both’ (2010,
p 1669). In this ideological framework sex workers are victims of male patriarchy
who should be ‘rescued’, although in reality, because of the criminalisation of their
work environment, they become more vulnerable. As there can be no such thing
as non-coerced prostitution, broad anti-trafficking laws and repressive enforcement
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The second form of discourse analysis is more radically social
constructivist. The central concepts in such analysis are myth, meaning
and power. The purpose of constructivist discourse analysis is not so
much to confront certain myths about prostitution (in particular the
myth about trafficking as an epidemic worldwide phenomenon) with
the reality of sex workers’ lives or the utter lack of reliable data, but to
trace the origins (or genealogy) of these images, and how they succeed
in convincing the larger world of their truth claims (Walkowitz, 1980;
Doezema, 2010, p 10). By placing the discourse on trafficking in an
historical perspective, the analyst discerns larger patterns of meaning
making and the coalitions and mechanisms (such as funding decisions,
organisational design, media attention) that fuel those meanings and
succeed in imposing them on the wider public. Constructivist discourse
analysis is particularly strong in its analysis of the role of experts who
put forward authoritative truths about prostitution and trafficking.
It explains the naturalisation of certain images and understandings
through the repeated use of certain narrative tropes that are owned
and supported by political, academic and moral authorities.

Discourse analysis is an important but ultimately limited way of
analysing prostitution policy. It mostly contributes to explaining
the agenda-setting phase of the policy process where it demarcates
how common metaphors and tropes suggest policy solutions and
determine the limits of what is possible and permissible to say. In able
hands, constructivist discourse analysis shows how ideology becomes
embedded in laws, regulations and policy programs, and how, inversely
these policy schemes bestow legitimacy on the reigning discourse
(Walkowitz 1980; Corbin, 1990). Discourse analysis is particularly
strong in tracing the ramifications of power and authority in a particular
political-administrative domain and the decisive role that professionals
and academic experts play in this. For example, through their careful
and detailed analysis of 19th century arrangements for regulating
prostitution, historians who work in this Foucauldian tradition
have provided suggestive insights into contemporary policymaking.
However, a similarly detailed, similarly comprehensive ‘history of the
present’ of prostitution policy has not been written yet. While discourse

schemes are the logical approach to prostitution (Chuang, 2010, p 1669). The
label abolitionism explicitly refers to the 19th-century movement to abolish the
transatlantic slave trade and the subsequent early 20th-century feminist movement
to fight ‘white slavery’, or licensed prostitution. Neo-abolitionism is particularly
strong in the Anglo-Saxon world, although its expression in public policy — client
criminalisation and use of law as a pedagogical tool — was designed in Sweden. In
this book we use the label abolitionism to refer to this ideology.
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analysis is particularly well suited to drawing the different positions,
it is much less adept at explaining how discursive constructions of
prostitution are related to policy design. One of the purposes of this
book is to do just that: to use discourse analysis to explain policy
formulation and implementation in Austria and the Netherlands
(Chapters Three and Four). We will see there that discourse itself
is not sufficient as an explanation for policy change. We require the
introduction of veto points for example to explain why the repeal of
the brothel ban was first rejected by Dutch parliament, albeit passed
a few years later.

Human rights and international governance. The human rights literature
is largely concerned with international governance regimes in
prostitution, in particular the UN Protocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially Women and Children, as
adopted in Palermo in 1999. Much of the literature attempts to assess
to what extent the international governance of prostitution is driven
by human rights or by a concern over security issues surrounding
migration, generally concluding that the first takes a back seat to the
second. Gallagher concludes, for example, that national states tend to
focus on repressive measures against illegal migration and organized
crime, rather than on strengthening migrants’ human rights (Gallagher,
2001, p 994). Other recurrent topics are the exact interpretation of
the various clauses of and definitions in the protocol, how the bitter
conflicts between prohibitionist and legalisation camps have affected
the wording of the protocol (Gallagher, 2001; Ditmore and Wijers,
2003; Ditmore, 2012), the effectiveness of the protocol, and the
importance of focusing on labour and criminal justice policies to
strengthen the human rights of sex workers (Chew, 2012, pp 75-78). In
its foregrounding of human rights and its tentative acknowledgements
that trafficking includes other industries besides prostitution, most
authors are guardedly optimistic about the protocol, noticing that it
represents an improvement over the more repressive 1949 Convention
for the Suppression of the Traffick in Persons and of the Exploitation
of the Prostitution of Others. However, little or no attention is paid
to the translation of the UN protocol into national policy. In fact, as
some authors argue, the protocol has been kept deliberatively vague
to accommodate almost opposing policies towards prostitution by the
signatory nations (Ditmore, 2012, p 115). We will see that the effect
of the protocol on national policy is often not felicitous, and that it
has been used to legitimise repressive prostitution measures in which
concerns over immigration overrule the human and civil rights of sex
workers.
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Governmentality. Finally, there is a group of scholars that is interested
in changes in governmentality (Scoular and O’Neill, 2007). The term
governmentality depicts a style of governing in which all aspects of
public life and individual conduct are in principle subject to regulation.
The process of governing should not be seen as the expression of
a monolithic power centre or grand ideology, but instead as the
accumulation of a myriad of micro-practices within local programmes
such as schools, prisons, welfare agencies, corporations and disability
programmes, that sustain, modify and even generate what we perceive
and experience as the institutions of the state (Foucault, 1991, p 102).
These regimes of government are made possible because state agencies
rely on, and implicate, communities, neighbourhoods private businesses,
professionals and citizens to achieve their ends (Dean, 1999, p 70). In
a rather jargon-infested phrase, Walters summarises governmentality
as ‘multiply constituted, polytemporal and recombinatory’ (Walters,
2012, p 40). Governmentality is aimed at regulating populations instead
of territories and it does that, almost surreptitiously, through weaving
a web of techniques, tactics and vocabularies — ‘a relatively durable
network of heterogeneous elements (discourses, law, architectures,
institutions, administrative practices and so on)’ (Walters, 2012, p 36)
— that aims to create a shared consciousness, particular identities and
desired practices among the population. Rose and Miller have famously
argued that governmentality operates along two channels of activity:
political rationalities and governing techniques (Rose and Miller,
1992). The first refers to the way that programmes of government are
formulated within broad discourses of collective truth, proper ruling
and moral justification.’ The second refers to a plethora of techniques
that are deployed to put governmental rationalities into effect. Rose
and Miller describe these technologies as the ‘complex of mundane
programmes, calculations, techniques, apparatuses, documents and
procedures that act on the subjects of governance, to coerce, persuade,
cajole, suggest, or goad them to behave in certain preferred ways’
(1992, p 175).

Scoular and O’Neill’s 2007 article is a good example of the
governmentality approach to prostitution. The authors observe a
movement in prostitution policy from “‘enforcement” (punishment) to
“multi-agency” (regulatory) responses designed to exit women from the
sex trade’ (Scoular and O’Neill, 2007, p 764). This is part of a broader

> The governmentality approach is in effect another form of discourse analysis, except

that it takes discourse in a much wider, more ontological, sense (Wagenaar, 2011,
ch 6).
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historical trend in the regulation of prostitution that proceeds from
‘regulationism’ via ‘suppression’ to the current neoliberal ‘welfarism’.
The ‘welfarism’ approach is characterised by two elements: a reliance
on expert knowledge and the implication that the subjects are to be
controlled through appeals to moral responsibility. As the authors put
it: ‘Often termed “progressive governance”, these new matrices of
power are increasingly organized around forms of specialist and expert
knowledge which seek to manage crime prevention and control through
strategies of self~governance and responsibilization’ (2007, p 76). Prior
and colleagues use the governmentality framework to explain the
distribution of the sex trade in urban spaces. Their conclusion is that
seemingly neutral planning instruments such as zoning procedures in
fact impose moral categories regarding prostitution and ‘good sexuality’
on the spatial layout of the city (Prior et al, 2013, p 354). Or, as the
authors phrase it: ‘[T]hese geographies are reinforced through a range
of legal and administrative techniques enacted by state agents such as the
police, the judiciary, medical officials, planners, and licensing officers’,
establishing so-called ‘moral geographies” (Prior et al, 2013, p 355).
These analyses have a distinct critical flavour; their aim is to expose
the surreptitious working of power in what superficially looks like a
benign or technically neutral approach to prostitution. However, the
appeal to sex workers to take charge of their lives is not optional and
the planning instruments are far from dispassionate. The underlying
moral position of ‘responsibilisation’ strategies is that prostitution is a
moral wrong and should be banished to carefully contained vice zones,
while those sex workers who persist in their work and refuse to take
part in exit programmes are to be subjected to a punitive regime of
custody and rehabilitation (Scoular and O’Neill, 2007, p 773).
Discussion. Each of these five approaches provides important insights
into prostitution and its regulation. Yet, they also fall short of providing
a convincing account of prostitution policy and how it affects the
actors in the sex trade and the wider public. First, the exogenous
forces and governmentality approach to prostitution amount to an
exaggerated claim as an explanation of change and variation in the
sex trade (John, 2012, p 98). Without a careful specification of the
causal or interpretive factors that link wider developments in property,
land and labour markets or in regimes of regulation to the place and
manifestation of a social phenomenon such as prostitution, or even
more elusive ‘intimate life’, in society, the argument begs the question.
In fact, in both cases the argument is based on very thin empirical
evidence indeed. Exhibit number one, the banishment of outdoor
prostitution from many city centres in the western world, does not
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hold up to closer scrutiny. There is indeed a remarkable convergence
in the disappearance of street prostitution in many, but not all, cities in
north-western Europe (Tampep International Foundation, 2009), but
on closer scrutiny the motivation for these measures is quite diverse.
In the Netherlands, for example, the tolerance zones that were set up
in the late 1990s for vulnerable, addicted sex workers began to attract
large numbers of young eastern European women, many of whom were
believed to be victims of trafficking (interviews, service providers, The
Hague). Service providers and municipal authorities felt increasingly
uncomfortable with what they saw as abetting exploitation, and closed
down the tolerance zones. In Vienna, street prostitution has been
displaced to the periphery of the city because of a sustained campaign
by residents, supported by a strident right-wing press and the capture
of policy implementation by the police. And in Italy, the crackdown
on street work was part of a populist law-and-order campaign of the
Berlusconi government (Crowhurst, 2012). It could very well be that
in all these cases urban development, gentrification and changes in the
market for service labour are the ‘real’ drivers behind these processes,
but this has to be demonstrated, otherwise it simply beggars belief that
all these different actors in different national cultures were all marching
in synch to the same supranational script. Even the argument that
these different approaches to outdoor sex work can all be subsumed
under an overarching movement to a ‘welfarist’ regulatory approach
disintegrates under closer scrutiny. Exit programmes make up a small,
almost negligible, part of prostitution policy in most countries. As
we will see later, repressive policy measures have made a comeback
in many countries, although admittedly, mixed in with social service-
based approaches. Moreover, both approaches lack a sufficiently fine-
grained description of the effects of policies, or of large-scale trends,
on the target group, outdoor sex workers, and tend to lump dissimilar
cases under similar theoretical categories. In the Netherlands sex
workers who were banished from the tolerance zones were offered
ample social services (Vos and Wagenaar, 2014). In Vienna outdoor
sex workers ended up on the outskirts of the city in a risky, degrading
environment without any amenities, and after being moved around
by city authorities, lost their workplace altogether (see Chapter
Three). In Italy, outdoor sex workers de facto lost their rights and were
frequent victims of abuse by the police (Crowhurst, 2012). These
examples demonstrate that an adequate understanding of the nature
of, and changes in, national and local prostitution markets requires
the detailed analysis of prostitution policy. The exogenous forces and
governmentality approach are important sociological descriptions of
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the wider social-economic and regulatory environment of prostitution;
as explanations of policy and its effects, they fall short.

Second, all five approaches to a greater or lesser extent deny agency
to the actors involved in the sex trade; both the agency of political
actors and officials as well as that of sex workers, brothel owners,
clients and others who are involved in prostitution. Actors tend to
act on the way they understand social and political phenomena.
The reigning trope in much of the prostitution literature is to posit
large overarching constructs — political-economic forces, discourse,
governmentality, global governance regimes — that somehow explain
the size, manifestation and geographical distribution of prostitution.
However, these constructs are not linear representations of objects
‘out there’ in the world, which then compellingly determine people’s
behaviour. Rather, actors in the context of their own (working) life
interpret large socioeconomic developments, trends in government
regulation, shifts in public opinion, or, more generally, situations
in their own life circumstances. For example, Dora, in the example
above, was exploited by a neighbour, but decided to file a complaint
against him, because she knew that “These people often threaten but
they don’t do anything.” As Bevir and Rhodes put it: ‘Social facts are
cultural in that they exist only because of the meaning and beliefs
of the relevant actors’ (2008, p 2). Because actors operate within
steady practices and belief systems, ‘traditions’ in the vocabulary of
Bevir and Rhodes, much of social and political life is relatively stable.
However, every now and then actors face a disruption of their routines.
How they react to such dislocations always contains an element of
contingency (Bevir and Rhodes, 2010). For example, if we take the
agency of actors seriously, it is likely that policy acts both as a reaction
to, and as a mediating force between, political-economic shifts and
changes in the nature, composition and location of the sex trade.
As John puts it: ‘[E]xogenous economic approaches do not offer an
all-encompassing theory of political action — they suggest a set of
constraints on action that impact on policy choices depending on
the circumstances that policy makers face’ (2012, p 99). The analyst
faces the essentially hermeneutic task here of explaining macro-events
in terms of micro-practices and vice versa (Geertz, 1973; Wagenaar,
2011, ch 2). In Chapters Three and Four by reconstructing the shifts
in the implementation and formulation of prostitution policy and by
situating these in the wider societal and political context of Austria
and the Netherlands, we do just that to explain the course that public
policy took in these countries.
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With the exception of the global governance regime approach,
a related objection to the above approaches to policy analysis in
prostitution is that they downplay the possibilities for government
interventions to have a positive or negative impact on the position of sex
workers. Such an assumption would fly in the face of credibility about
the ameliorative or harmful power of governments. We have already
seen in Dora’s story how important the rule of law is for the rights
and position of sex workers, and how the prohibition of prostitution
creates opportunities for corruption and inhumane treatment of sex
workers by the police. We have also seen how immigration laws induce
unwanted mobility, tie workers to their employer, or force sex workers
to give up independent employment and find a brothel to work in.
There are at least three reasons why the study of policy in prostitution
is important. First, every country, for better or worse, has a policy
towards prostitution. Similar to sectors such as health, education, or
housing, a range of different collective reactions towards prostitution
exists across countries. This variation in itself is something that requires
explanation (Cairney, 2012, p 3). Second, it is undeniable that there
are considerable differences in the human rights and work conditions
of sex workers across countries. Even if we are willing to entertain
the hypothesis that government intervention has no effect at all on the
sex trade in all of these countries, in other words that these differences
can be attributed solely to the influence of large exogenous forces or
to shifts in discursive formations, then this also requires explanation.
Such a hypothesis would be so counterintuitive, among other things in
the light of the well-established impact of public policy in areas such
as health, education and housing (established through international
comparative research among other things), that the burden rests
on those who implicitly or explicitly entertain such a presumption
to support it with convincing evidence. Instead of following this
barely credible position we hold the position that public policy has a
considerable, but not exhaustive, impact on the sex trade.

Third, to entertain the hypothesis that public policy is ineffectual
in influencing prostitution and the position of sex workers robs the
analyst of any possibility to advise public officials. Dora’s story suggests
that policy measures have unintended negative consequences for sex
workers. As we will see in later chapters, many municipalities, under
the influence of abolitionist discourses on prostitution, design and
implement policies with the express intent to restrict the sex trade.
Such measures usually have negative consequences for the labour and
human rights of sex workers. The analyst’s task is, at the very least, to
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point this out and suggest ways for a better balance between the rights
of the community and those of sex workers.

Anyone who discusses the subject of public policy in an international
context immediately encounters semantic problems. The concept of
‘policy’ has different meanings in different countries.” For this reason it
is important to state that we largely follow the Anglo-Saxon meaning of
the terms ‘policy’ and ‘politics’. The term ‘policy’ attempts ‘to capture
the idea that policy-making is a techno-political process of defining
and matching goals and means among constrained actors’ (Howlett et
al, 2009, p 4). Howlett et al argue that policy has two dimensions. The
first s a technical one that seeks ‘to identify the optimal relationship
between goals and tools’. This is generally seen as the business of state
agencies whose task it is to manage public problems (Ansell, 2011,
p 4). The second dimension of public policy is a political one ‘since
not all actors typically agree on what constitutes a policy problem or
an appropriate “solution’ (Ansell, 2011, p 4). Politics is thus society’s
way of dealing with the deep pluralism, the inevitable conflicts of belief,
religion, value and interest that characterise all societies (Wagenaar,
2011, ch 10). It refers to practices and institutions that ‘seek to establish
a certain order and organize human coexistence in conditions that are
always potentially conflictual’ (Moufte, 2000, p 101). These institutions
are the executive and parliament that bargain, negotiate and deliberate
over policy goals and broadly defined courses of action.® In democratic

* In the Anglo-Saxon world it is common to make a distinction between politics and

policy. The latter roughly refers to the executive arm of government, the public
agencies that manage societal problems, and the former to the decision-making
process by elected officials. In the German-speaking world there is no term for
policy; policy, polity and politics are all referred to as ‘Politik’. There is a separate
term for public administration (‘Verwaltung’) that strictly refers to the executive
branch of government. In the Netherlands there is a distinction between ‘politiek’
(the activities of elected officials), ‘bestuur’ (the management of societal sectors
by both elected officials and civil servants, usually by ‘bestuursorganen’ such as city
councils, umbrella organisations, corporatist bodies and so on) and ‘beleid’ (which
involves all public agencies, including those that have been privatised, such as
housing corporations.) In Norway ‘politikk’ covers both policy and politics (oral
communication, May-Len Skilbrei). In Italy there is no word for policy; everything
is politics (oral communication, David Nelken). To make things even more
complicated: nowadays the concept of ‘policy” has fallen out of favor as being too
statist and is being replaced with the term ‘governance’, signifying the decentred
nature of contemporary policymaking.

The implicit normative principle is that there is a division of labour between the
executive and public agencies in the management of public problems. While the
first is at all times democratically accountable, the latter operates in relative freedom,
albeit under a strict political mandate, to design and implement public programmes.
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terms, policymaking as a technical process of managing public problems
is at the ‘tail end’ of the representative chain that starts with election
campaigns and parliamentary debate (Ansell, 2011, p 4).

Public policy is the provenance of government. In the past two
decades policy theorists have urged us however to shy away from the
overly state-centred fixation of the term policy and adopt instead the
broader term ‘governance’. There are different reasons for this shift
in the conceptualisation of the process of governing in contemporary
society. Policy analysts have become more sensitive to the demands
of citizens and other stakeholders to have a say in the policy process.
On the other hand, three decades of public sector reform, fuelled by a
powerful neoliberal ideology, have irrevocably altered the administrative
landscape (Hood and Dixon, 2015). The privatisation of services
that were formerly provided by the state and the reorganisation of
government according to corporate principles have resulted in a
fragmented, decentred public sector where many different actors are
involved in the delivery of vital public services and where responsibility,
accountability and transparency are opaque.

The concept of governance has different meanings (Rhodes, 1996,
p 653), but in the context of policymaking it is generally taken as self-
organising networks (Rhodes, 1996; Serensen and Torfing, 2008). A
networked system of governance consists of public and private sector
organisations (government agencies, third sector organisations, non-
governmental organisations [NGOs], representative bodies, activists,
citizen groups) that deliberate, negotiate, and sometimes implement,
public policy. These organisations are bound by mutual dependency;
they exchange information, material resources and legitimacy. Stable
policy networks develop their own rules and culture, and may achieve
considerable autonomy from the state. In the early 2000s, for example,
the city of The Hague initiated a policy network of brothel owners,
municipal agencies, judicial officials and the police, for the purpose of

In this way politics and administration are more or less kept separate. The key
argument is that this allows specialised technical expertise to inform the design and
implementation of policy programmes. In fact, as Manin (1997) argues, a cadre
of specialised experts, wedged in between elected officials and the people, and
who design and execute solutions to politically identified issues, is one of the key
characteristics of liberal electoral democracy. However, in practice the normative
boundary between politics and administration is highly permeable. Politicians
regularly ignore or intervene in administrative processes, and in an increasingly
plural, complex and adversarial society public agencies have to engage in complex
negotiations with stakeholders to attain a modicum of effectiveness (Ansell, 2011,
p 4; Wagenaar, 2011, ch 10).
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designing and implementing the newly adopted law that legalised sex
facilities. It made use of the relationships between police, city officials
and proprietors that had developed in the preceding decade of regulated
tolerance (Brants, 1998). The goals of the network were to coordinate
the many activities of the various officials and agencies, to inculcate a
number of shared values, and to create sufficient support for the licensing
system that was to be introduced in a field that initially resisted any
government intervention (Wagenaar, 2006). This example demonstrates
the main rationales for the emergence of policy networks in which
different stakeholders participate in policy design and implementation.
First, many policy arenas are so complex, diversified and dynamic
that they overwhelm the capacities of the state to govern eftectively,
resulting in situations of ‘pluralised ungovernability’ (Warren, 2014;
see also Wagenaar, 2007, 2014). Second, target groups often actively
resist policy measures, or at the very least find accommodations that
allow them to render policy measures ‘harmless’ or deflect their original
purpose (Wagenaar, 1995). We will encounter many examples in this
book of the ‘pluralised ungovernability’ and policy resistance of the
prostitution sector. In Chapter Six we will make suggestions about
how to harness this ungovernability.

The goals of the book

Thus, the basic premise of this book is that in trying to understand
the place of prostitution in society it is important to understand
prostitution policy. Policy shapes the different manifestations of
prostitution: the places where it is practised, the type of prostitution
that is prevalent in a society, and the position and rights of sex workers.
In its turn prostitution policy both shapes and is shaped by the public’s
attitudes towards prostitution and sex workers. Prostitution policy
expresses other, wider, social attitudes towards women, immigrants
and sexuality. Policy is constrained and influenced by broader social
and economic developments, and often struggles to absorb, channel
or ameliorate such influences. Policy, as we will argue below, is a
polyvalent, multidimensional concept. It involves laws, procedures,
institutions, ideas, networks of actors, interest groups and power. All
of these elements influence the formulation and implementation of
public policy.

The purpose of this book is threefold: first, it provides an overview
and critique of how prostitution policy has been analysed to this
point (see the previous section); second, it provides a policy analytical
approach that both recognises the particular challenges of the field and
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brings the concepts and tools of public policy analysis to bear; and
third, it provides suggestions for how policy makers can move forward
in establishing a fairer and more humane policy. Policy analysis is an
established discipline that has been largely ignored in understanding
prostitution policy. It is an important aim of the book to relate the
insights of policy theory to prostitution policy. However, the discipline
of policy studies proceeds through the analysis of concrete policy
issues. For this reason, the empirical basis of the book is a three-year
comparative study of prostitution policy in Austria and the Netherlands
(see the Appendix for a description and justification of the design of
the study).

Both countries make interesting objects of analysis. Contrary to the
US, where from around 2000 onwards prostitution policy was dictated
by neo-abolitionism (Chuang, 2010), most western European countries
followed a more or less pragmatic approach to regulating prostitution.
When the Netherlands decriminalised brothels in 1999 it was widely
regarded (and roundly criticised in radical feminist circles) as a vanguard
of progressivism. Austria, although less in the limelight, has always had
a tradition of societal acceptance, women’s rights and administrative
ethos when it comes to regulating prostitution. Yet, as we will see in
the following chapters, a fine-grained analysis of the formulation and
implementation of prostitution policy in both countries reveals that
under the surface the political forces opposing prostitution have found
ways to undermine and eventually undo progressive policies. We think
the analysis in this book leads to two important conclusions. First,
prostitution policy is fragile. Legitimisation and decriminalisation are
easily reversed, and revert back to criminalisation and heavy-handed
regulation and control. This is a complex process that largely occurs
at the local level, thereby deviating from, and even undoing, national
policymaking. Second, without a detailed exposition and analysis
of the design and implementation of prostitution policy at different
scales of governance, statements about its nature or outcomes remain
necessarily at the surface and are at worst misleading

In the course of using the ideas and insights from policy theory to
make sense of prostitution policy in Austria and the Netherlands we
realised that we were making an original contribution to three general
topics in the discipline of policy analysis: moral policy (Chapter Two
and its application throughout the book), the importance of domain-
specific challenges to policy formation (Chapter Two), and the concept
of a complex policy field (Chapters Five and Six). For two reasons
we have chosen to present a discussion of the relevant ‘chapters’ in
policy theory in some detail in this book. First, to comprehend our
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analysis of prostitution policy we need to discuss the relevant topics in
policy with some exactness. We take care, however, to ensure that our
account of general theoretical insights remains relevant to the topic
at hand. We underscore this by illustrating our theoretical exposition
with ample examples from our empirical work. Second, as we stated
above, our application of policy theory to prostitution policy results in
insights in and reformulations of the first that constitute a contribution
to the policy literature. As domain-specific and general insights are
closely interconnected it would be implausible to only report on the
first and ignore the latter. Finally, we take a pragmatic approach to
policy theory in this book. In explaining the formulation, development
and outcomes of prostitution policy, we take as much as possible the
perspective of the policy maker. Differently put, our analysis and our
use of the insights of policy theory is guided by the question: What
does the world look like from the perspective of the official?

Taken together the book’s three goals, its foundation in policy studies,
and its pragmatic stance result in an intricate and comprehensive
argument that brings together empirical facts and normative arguments,
aggregate trends and individual experiences, different scales of
policymaking, and an array of conceptual insights in policy theory. We
will argue that a broad, synoptic grasp of these disparate elements is
required to arrive at an analysis of prostitution policy that does justice
to its many challenges, intricacies and sensitivities. An explanation of
the structure of the book is therefore in order.

A reader’s guide to the book

In Chapter Two we discuss five challenges to formulating, designing
and implementing an effective, fair and humane prostitution policy,
challenges that every policy maker in the domain of prostitution has to
reckon with. These challenges are the pervasive stigma on prostitution,
the deeply moral nature of prostitution policy, its confluence with
immigration policy, the lack of reliable and precise data, and the
inherently local character of prostitution policy. Chapters Three, Four
and Five are devoted to the analysis of prostitution policy in Austria and
the Netherlands. In ascending order the chapters represent the different
scales of governance: local, national and transnational. However,
this triptych of chapters will also illustrate the extent to which the
three scales of governance are interrelated; Chapters Three and Four
demonstrate the continuity of local and national policy, while Chapter
Five illustrates how large global trends affect local policy. For reasons
we will explain later, we begin our analysis with the implementation of
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prostitution policy. Chapter Three begins with an account of the theory
of policy implementation. We then demonstrate that the aggregation
of numerous local measures in effect add up to an expedient, wholesale
change (Netherlands) or modification (Austria) of national legislation.
In Chapter Four we discuss national policymaking. Here we will see
that national policy formulation takes place in networks of policy actors
who contribute to, and are influenced by, evolving national discourses
on prostitution. But, important as national discourse is in shaping the
collective beliefs about and understandings of the sex trade, these actors,
as we will argue, need access to decision-making arenas and procedures
— so-called veto points — to eftectuate legislative change. We will also
demonstrate the importance of ancillary law for prostitution policy;
labour, fiscal, immigration, social welfare and even data protection
law are mobilised by policy makers to regulate prostitution. Chapter
Five discusses the wider global trends in low-wage feminised labour,
migration, labour exploitation and immigration law, and how these
influence both the shape of and the policy reactions to the sex trade
in the affluent countries of north-western Europe. The debate on
migration and trafficking in prostitution suffers from exaggerated
rhetoric and the widespread distortion of evidence. To counterbalance
these trends, we illustrate the insights in this chapter with excerpts
from our interviews with migrant sex workers. We suggest replacing
the morally charged and ineffective concept of ‘trafficking’ with the
more useful concept of ‘labour exploitation’.

In Chapter Six we present an alternative to current policymaking:
collaborative governance. We argue that the inclusion of the voice of
sex workers in the design and implementation of prostitution policy will
result in a form of policymaking that is more realistic, more effective
and more just. To put this argument forward we draw on the theory
and practice of collaborative governance and on concrete examples
of collaborative governance in prostitution. The book closes with a
summary of its argument and its main conclusions. The Appendix
contains a description of the research project that forms the empirical
basis for this book.

The book is aimed at two types of reader. Those whose main interest
Is in prostitution policy can follow the following path: Chapters One
and Two; the final three sections of Chapter Three; the sections on
national policy in the Netherlands and Austria in Chapter Four, and its
conclusion; Chapter Five (excluding the introduction); and Chapters
Six and Seven. Those who have an interest in policy theory and only
want to glance at the details of how the regulation of prostitution
unfolded in the two countries are advised to read Chapters One and
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Two; the first three sections and the conclusion of Chapter Three;
the introduction and conclusion of Chapter Four; the introduction to
Chapter Five; the first two sections of Chapter Six; and Chapter Seven.
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TWO

Challenges of prostitution policy

The wider context of this book is the rapidly changing nature of
commercial sex, and the international, national and local policy
responses this has generated, particularly in the past three decades.
We increasingly see a spatially and technologically mobile population
of actors buying and selling sex in different venues (streets, massage
parlours, hotels, flats, windows, clubs, saunas and private homes)
and through different media (mobile phone, internet and via third-
party brokering). At the same time prostitution manifests itself most
urgently at the local level, putting pressures on neighbourhoods and
municipal administrations and conflicting with evolving ideals of public
spaces held by citizens and policy elites. The drivers for these changes
include migration, transformations in attitudes towards sexuality and
gender, the widening income gap and the stagnation in wages, the
mass tourism industry, the ensuing development and gentrification of
inner cities, and an increasing emphasis on the competing demands
of equality and human rights alongside concerns about security and
social control in migration and prostitution, particularly related to
cross-border prostitution and human trafficking.

National policy responses have been diverse, varying, as we have seen,
from prohibition, client criminalisation and increased regulation to the
decriminalisation of prostitution. Local policy responses have diversified
in response to these pressures, tending either towards regulation or
repression, especially of street prostitution. The media pays considerable
attention to prostitution, with an emphasis on violence, coercion and
trafficking. In the current climate of economic austerity migrants
are regarded with increasing distrust, and we witness a resurgence of
anti-immigration sentiments that directly affects national and local
attitudes towards prostitution. As in Dora’s story, in many countries
this has led to the violation of the democratic rights of a vulnerable
group. Prostitution as a social domain thus presents policy makers
and policy analysts with a number of challenges, both general and
specific, which make the design and implementation of public policy
exceedingly difficult.

There are many definitions of public policy, but in a general sense
it is a purposive course of action, authorised, though not necessarily
initiated or implemented, by government, to deal with a problem or
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matter of concern (Anderson, 1984, p 3; Howlett and Ramesh, 2003,
p 7). All public policy faces certain general challenges, or key tasks that
need to observed to realise a policy, any policy. Think of the challenge
of setting a policy agenda and creating support for it (Kingdon,
2011), addressing the intractable nature of the problem (Rittel and
Webber, 1973), moving a bill through parliament, translating policy
intentions into policy design and implementation (Howlett, 2011), and
navigating networks of policy actors at different scalar levels (Rhodes,
1996; Hooghe and Marks, 2003). These general challenges can best
be seen as the generic tasks that policy makers face and the requisite
skills that experienced policy makers need to possess to successtully
formulate, design and implement public policy. In Chapter Six we
will return to these generic challenges and frame them as dealing with
complexity. Understanding how such intrinsic imperatives shape public
policymaking is one of the central tasks of the policy analyst.

In addition, to prepare for our analysis of prostitution policy in
Austria and the Netherlands, we will need to get a grasp of the
domain-specific challenges in prostitution policy. A domain-specific
challenge is a circumstance or characteristic of a specific policy field that
heavily influences the nature of and possibilities for concerted action
in that field. For example, the actors involved in policymaking, the
balance between agency and dependency, the availability of data and
the salience of the issue are all determined by the specific challenges
of a policy domain. Domain-specific challenges affect every phase
and level of policymaking, and policy makers and policy analysts
ignore them at their peril. For two reasons we present the challenges
specific to prostitution policy in some detail. First, instead of it
being merely a preparation for an informed analysis of prostitution
policy, the presentation of challenges to prostitution policy is itself
a form of policy analysis. Our discussions of the challenges contain
important insights into the specific nature of prostitution policy.
Second, policy analysis usually proceeds through the in-depth study
of specific cases or domains, yet the explication of domain-specific
obstacles to policymaking and analysis remains more often than not
implicit. Some analysts distinguish between types of public policy that
affect the nature or discretionary feasibilities of, for example, policy
formulation or implementation (Lowi, 1972; Howlett et al, 2009).
However, such typologies are hardly supported by empirical evidence
and more often than not are too indiscriminating to be of much help
in explaining either the specific characteristics or the possibilities and
limits of policymaking in a specific domain. We discern five major
domain-specific challenges to prostitution policy: prostitution suffers
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from a pervasive social stigma; prostitution policy is a paradigmatic
example of morality politics; precise and reliable data are hard if not
impossible to obtain; prostitution policy has merged with policies aimed
at containing immigrants; and, although prostitution policy, like most
policy, is multilevel, local policy plays a decisive role when it comes
to implementation. Any analysis of prostitution policy needs to take
these five domain-specific challenges into account.

The stigma of prostitution and the paradox of control

‘Man bludgeons woman to death and stabs prostitute’
(Headline in Dutch newspaper, October 2015)

Whorephobia can be defined as the fear or the hate of
sex workers. Sex workers like me would argue that it
also embraces paternalistic attitudes that deem us a public
nuisance, spreaders of disease, offenders against decency or
unskilled victims who don’t know what is good for them
and who need to be rescued. (Thierry Schaffauser, The
Guardian, 23 October 2010)

It is a truism that prostitution labours under a pervasive and near
universal stigma. It is more interesting and important to trace the
effects of this fact on sex workers and on public policy. We argue in
this section that the effects of the prostitution stigma are widespread.
Stigma, deliberately and surreptitiously, shapes laws, regulations,
practices, institutions and policies, it undermines the eftfectiveness and
fairness of the regulation of prostitution, and, in general, it results in
the social marginalisation of sex workers.

In her classic treatment of the topic, Pheterson argues that the
prostitution stigma centres on a deep-seated, socially shared anxiety
about and condemnation of unrestrained, unbridled female sexuality,
or what Pheterson calls ‘unchastity’ (1996, p 12; see also Nussbaum,
1998). It is probably correct to say that the prostitution stigma centres
on the social organisation of sexuality and sexual expression, thereby
implicitly defying deeply embedded, naturalised gender roles and
hierarchies (ICRSE, 2015, p 2). And although it explicitly targets
female sex workers, it implicitly controls all women. According to
Pheterson the condemnation and prohibition of unrestrained female
sexuality reflects gender asymmetries in the regulation of male—female
relationships in four key areas: obligatory heterosexuality, marriage,
reproduction and prostitution. In each of these four areas men strive

29



Designing prostitution policy

to control women through regulation, subjugation or violence (1996,
p 14). This gender asymmetry is expressed in laws regulating work,
wages, taxes, parenting and, of course, prostitution, as well as in
discourses representing sexuality, female behaviour and identity, and,
again, prostitution. The prostitution stigma is thus a flashpoint for a
widespread social-legal-political complex that regulates the (sexual)
behaviour and position of women in society.

As the newspaper headline at the beginning of this section makes
clear, one powerful expression of the prostitution stigma is that it
is an identity ascription. That is, while men who visit sex workers
are accused of disreputable behaviour, the women who provides the
sexual services to the man is accused of being a prostitute. As Pheterson
puts it: ‘She is bad for who she is, he is bad for what he does’ (1996,
p 48).° This identity ascription has wide and deep consequences for
sex workers. The first is that prostitution is not regarded as work but as
an aberration. Because it is an identity, ‘all the way down’, to the core
of the woman’s personality, it cannot be a rational, considered, albeit
misguided, choice.” Instead of a transgression or lack of judgement,
prostitution is a form of deviancy, a fall from grace, and inexplicable
within the regular discourse on work, body and sexuality. One of the
most common reactions to prostitution is the perplexed and visceral
protestation: ‘But how can someone sell her body?’ Because prostitution
is inexplicable it is deemed insidious and dangerous, a ‘menace to
the social order and legitimate social norms’ (ICRSE, 2015, p 2).

Corbin, in his magisterial study of the regulation of prostitution in 19th-century
France, gives many examples of the essentialisation of the personality of the
prostitute (Corbin, 1990). She is considered intemperate, lazy, wasteful, disorganised
and of course, lascivious. To be a prostitute is to have a personality disorder. Zola
immortalised the archetypical prostitute in his depiction of the courtesan Nana.
By way of a footnote, in our times the Swedish government has made a concerted
attempt to transform the occasional act of visiting a sex worker into a personality
disorder (Kulick, 2005).

This explains both the common search for the ‘causes’ of becoming a prostitute,
such as hidden psychological wounds in childhood or the wholesale loss of agency
through addiction or criminal coercion, and the widespread dismissal of (self-
reported) economic explanations for the choice of prostitution as an occupation.
From here it is but a few short steps to common statements by those proclaiming
the abolition of prostitution, that all, or the large majority of sex workers, are
‘forced’. As Pheterson summarises it: ‘Examples abound of research designs
which persistently treat the variable “prostitute” as a fixed identity rather than as a
contingent social status, thus assuming prostitution to be a female trait or destiny
removed from the dynamic realities of group relations and political power’ (1996,
pp 9-10), and, we add, the realities of economic circumstances and life perspective.
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Throughout history the prostitute has been associated with contagion
— the physical contagion of sexually transmitted disease (STD), but also
moral contagion. The prostitute is supposed to be a risk to the (fragile)
moral rectitude of men and the integrity of marriage and family. The
modern version of the contagion argument is the radical feminists’
claim that if one woman is a prostitute all women can in principle
be treated as such (Sheila Jeffreys, cited in Chuang, 2010, p 1668).
There lurks a fateful contradiction between the inexplicable nature
of prostitution (something that no woman in her right mind would
do) and the simple, unavoidable observation that so many women
in every society engage in the act of prostitution, and often not for
reasons of poverty, as our interviews clearly show (see also Dekker et
al, 2006). It is little wonder then that ‘prostitutes’— we deliberately use
the more offensive label here — are regarded as a threat, to society, to
the middle-class value system, and to institutions such as marriage, the
family and motherhood.? The upshot is that here is a direct connection
between stigma as fear of contagion and the eradication, suppression
and control of prostitution. We will see many examples of this in the
pages to come.

The second implication is that the inherent danger of the ‘prostitute’
both occasions and legitimises the involvement of the state. This
results in, for example, a remarkable catalogue of human rights and
civil liberties that are breached or lost as a result of being deemed a
prostitute, such as the right to work, to start or own a business, to
migrate, to have custody of one’s children, to refuse medical checks,
to enjoy adequate labour relations and work conditions, to appeal to
unjust tax claims, in general to access the justice system with grievances,
to open a bank account, enter a mortgage or business loan, take out
health insurance, start a sex business with other women, or support
a husband or partner. (See Pheterson, 1996, pp 42-3 for a more
extensive listing. See also ICRSE, 2015, and Jahnsen and Wagenaar,
in press, for an overview of prohibitions on sex workers’ behaviour in
21 European countries.) The International Committee on the Rights
of Sex Workers in Europe (ICRSE) considers the prostitution stigma a
form of structural violence. Structural violence is ‘a form of violence
resulting from and perpetuated by broader social arrangements, such

It 1s also no wonder that arguments that point to the fluid boundaries in sexual
economics lack persuasion in the eyes of the public (Pheterson, 1996, p 9). Material
compensation for female sexual services to men when integrated into marital or
long-standing relationships are considered to be qualitatively different from such
compensation outside such relationships.
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as historically rooted social structures and relationships, political
organisation, and the logic of the economic system’ (ICRSE, 2015,
p 1). It is deemed structural because it 1s ‘inscribed in the very social
structures in which sex workers live and work” ICRSE, 2015, p 1).
The structural nature of the prostitution stigma explains the implication
of the state in its enaction and perpetuation. In the following pages
we will encounter many examples where well-meaning administrators
design and implement measures that amount to a violation of the
rights of sex workers and to their (implicit) designation as a lesser
kind of citizen. Perhaps the most telling aspect of this breach of sex
workers’ rights is the indifferent, commonplace nature of it; measures
or conditions that would be unacceptable when imposed on or suffered
by members of another occupational group under the rule of law, are
met with unconcern by politicians, officials, the media, or the public
when foisted on sex workers (Wagenaar, 2015a). The enacting of
stigma by the state must not be regarded as a form of retribution for
transgressive behaviour, at least not in the advanced democracies of
north-western Europe. Instead it is a ‘business-as-usual’, a collective
attitude or ethos that results in the tacit and unnoticed shaping of the
institutional reaction to prostitution. It is to the aspect of state control
that we turn in the remainder of this section.

The stigma that is attached to prostitution makes prostitution a job
unlike any other’ (Jeffrey, 2015). Jeffrey argues that stigma has three
effects on policy makers: it results in resistance to the location of sex
businesses, in paternalistic approaches to prostitution that lead to the
restriction of sex workers’ freedom of movement, and in the perception
of prostitution and sex workers as problems to be managed, rather than
behaviours to be regulated when necessary and experts to be consulted
(Jeffrey, 2015, p 2). In other words, stigma invites control. In many
countries this results in the outright prohibition of prostitution, but one
of'the pernicious consequences of the persistence of stigma is that even
the regulation or decriminalisation of prostitution does not guarantee a
lessening of the urge to control (Jeftrey, 2015, p 2). As we will see on
many occasions in this book, the tenacity of stigma is the mechanism
by which regulatory approaches to prostitution generate negative,
unintended consequences and progressive policies get reversed.

The alleged danger that is associated with prostitution results in a
tendency of governments to control and restrict it wherever possible.

?  This is pointedly expressed by a sign on the wall of the Prostitution Information

Centre in Amsterdam that states: ‘Prostitution: a regular but not a normal
occupation.
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Usually the arguments are either the fear of an unbridled expansion of
prostitution within a certain geographical area such as a municipality or
nation, and/or the reduction of ostensible problems in the industry such
as exploitation and trafficking. For example, after the Dutch parliament
legalised sex facilities in 2000, every municipality immediately froze the
number of allowable facilities to the ones that were already in operation.
This, of course, gave greater oligopolistic power to the existing owners,
most of whom were used to a business model in which the sex worker
had few worker rights, and fiercely resisted the introduction of fair
remuneration or adequate labour standards (see also Chapter Five). We
can observe similar processes in Austria. In 1984, under the guise of
protecting sex workers from exploitation, the Viennese government
prohibited home-based sex work. A few Linder (Vorarlberg and Tyrol)
subjected the licensing of sex facilities to the ‘needs of the market’,
which resulted in a low number of facilities in Tyrol and the de facto
prohibition of prostitution in Vorarlberg (Amesberger, 2014, p 239
onwards; see also Chapter Three.) To this very day the control argument
is used in the Netherlands and in Austria to prohibit sex workers from
starting their own small businesses from home. The result is that the
legalisation of the sex industry in both countries has barely resulted in an
improvement of the work conditions of sex workers. In Chapters Three
and Four we will see further examples of the defeat of the ostensible
goals of regulation and legalisation by the pervasiveness of stigma.

Prostitution politics as morality politics™

Let us begin with an observation about language. The uninitiated
observer will quickly discover that there is no neutral ground when it
comes to discussing prostitution and prostitution policy. Even the most
basic terms such as ‘prostitution’ or ‘sex work’ suggest a moral position
towards the provision of sexual services for money. The first, although
a long-standing expression for the sex trade in many languages, is now
the term of choice for activists who consider prostitution the equivalent
of abuse and slavery. (In this book we still use it in its pre-abolitionist,
more or less sociological meaning.) The term sex work 1s firmly related
to a particular moral position that construes prostitution as work, with
all that that entails in terms of labour rights, workplace conditions,
adequate income and attitudes towards (women’s) sexuality. Similarly
when we define prostitution policy in pragmatic terms as the concerted

' This section is based on, and is a further elaboration of, Wagenaar and Altink
(2012).
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attempts of administrators and elected officials to protect the position
and rights of sex workers and diminish the negative societal impact of
different forms of prostitution — a definition that is a fair description
of the position that is still held by many officials in Austria and the
Netherlands — this in itself represents a moral perspective. Abolitionist
policy makers would instead define prostitution policy as the concerted
effort to eradicate prostitution from society, and indeed, as we will see
in later chapters, many administrators in the Netherlands have gradually
moved from the pragmatic to the abolitionist definition of prostitution
policy. These examples show that it is impossible to discuss prostitution
and prostitution policy without occupying a particular moral position.
This makes prostitution policy an instance of morality politics.

Although policy theorists feel the need for the concept of morality
politics, even a cursory glance of the literature shows it to be
notoriously difficult to define in a clear, unequivocal way. Also, as we
will see, it is exceedingly difficult to make general statements about
morality politics, as there are always exceptions to the rule. In a general
sense morality politics refers to policies in which first principles are at
stake, over which exists deep conflict among the public, and which
do not necessarily coincide with the left—right, liberal-conservative
political divide (Mooney, 1999, p 675; Mooney, 2001; Engeli et al,
2012)." This usually results in a denotative definition, the ubiquitous
list of life, body and ‘sin’ issues that are considered to belong to the
class of morality politics: abortion, contraception, gambling, same-sex
marriage, drugs, pornography, capital punishment, physician-assisted
suicide and prostitution.

In this book we choose to define morality politics through the effects
that contestation over moral principles has on the policymaking process.
We argue that while it may be difficult to define morality politics in a
clear and consistent manner, certain policies that are characterised by
seemingly irresolvable conflict over deep values show characteristics
that not only set them apart from other policy fields, but also have the
effect of making the design and implementation of a pragmatic, effective
and humane policy exceedingly difficult.'? We speak of morality politics,

This shows in the unusual political composition of the abolitionist alliances in
various countries. The neo-abolitionist coalition in the US consists of feminists,
neoconservatives and evangelical Christians (Chuang, 2010, p 1664). In many
European countries, in addition to feminists and Christian parties, Social Democrats
and, often, the populist right take an abolitionist position.

See also Engeli et al (2012), who move away from a listing of characteristics of
morality politics and argue for an impact-based approach that focuses on the
political dynamics of conflict.
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instead of policy, to indicate that the issue has moved from the realm
of policymaking (which despite unavoidable conflicts over ideas and
instruments has the moral and instrumental aim to resolve or ameliorate
a collective problem) to that of deep and intractable conflict (in which
the struggle over the prevalence of symbolic positions takes precedence
over resolving collective problems). Differently put, morality politics
indicates a situation where the minimum common ground that is the
condition for engaging in effective collective problem solving, has
broken down into irreconcilable conflict over moral positions about
what is right or virtuous with regard to the issue at hand." In many
countries this is an apt description of prostitution policy, with one camp
finding all prostitution inherently coercive and the prime manifestation
of men’s structural dominance over women, and the other camp
arguing that women’s right to (sexual) autonomy and privacy includes
the right to sell sexual services for money when they choose to do so.
This deep moral divide runs through virtually all contemporary debate
about prostitution. It is probably fair to say that it is foundational in
shaping prostitution policy, and that acknowledging and countervailing
its many unfortunate implications is one of the toughest challenges of
prostitution policy to which we return throughout this book.

We thus define morality policy by a configuration of substantive
characteristics and effects as follows:

1. Morality policy is ruled by ideology. As Deborah Stone points out,
all public policy is a struggle over the salience and interpretation
of basic values (Stone, 1997). Concrete policy solutions embody
different interpretations of such values. Two things distinguish
morality politics from ‘regular’ policies with an ethical dimension.
First, policies turn into morality politics when they are based on an
unabashedly explicit ideology, or, differently put, when ideology

Political theorists capture this breakdown of political communication in the
distinction between antagonism and agonism. Mouffe, for example, defines
antagonism as the ‘struggle between enemies’ and agonism as the ‘struggle between
adversaries’. She argues that while conflict is unavoidable in pluralist societies, the
purpose of democratic politics is to recognise this unavoidability of conflict and
offer arrangements of governance and public debate to navigate and harness it in
a productive way: “Envisaged from the point of view of “agonistic pluralism”,
the aim of democratic politics is to construct the “them” in such a way that it is
no longer perceived as an enemy to be destroyed, but as an “adversary”, that is,
somebody whose ideas we do not put into question’ (Moufte, 2000, pp 101-2).
This, to turn enemies into adversaries and arrive at some form of accommodation
of conflict, is precisely what morality politics tries to prevent. In this sense morality
politics is fundamentally regressive.
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begins to make up the larger part of the mix of evidence and doctrine
that is the basis of all public policy (Hood and Jackson, 1997).
Morality politics goes beyond the societal problem it professes to
address and is usually a vehicle for a greater moral cause. For example,
abolitionists use prostitution policy as a platform for various feminist
causes, or to promote a conservative public order cause.'* Second,
morality politics often has a pedagogical thrust. In its fully fledged
form morality politics can turn into a moral crusade for one or
another position (Gustfield, 1986). For example, one of the explicit
aims of the 2014 Swedish Sex Purchase Act, for which the Swedish
government allocates funds and mobilises its foreign service, was to
export it to other countries. As Dodillet and Ostergren observe:

Pamphlets, websites, articles, books and movies have been
produced and lobby activities have been conducted towards
the European Union (EU) and the rest of the world with
the help of this material and via workshops, seminars and
debates.... At the core of the marketing campaign has been
the stated success of the Sex Purchase Act. (2013, p 110)

However, there is very little impartial research on the effects of the
Swedish law to support its alleged effectiveness. The pedagogical
thrust in morality politics is the dead-knell for the open debate that
characterises agonistic democratic politics. All argument in policy
debates is aimed at persuading the opponent, but the overt goal of
ideological politics is to become hegemonic in that it effectively
attempts to crowd out other ideas and positions to the point that
these appear dubious, wrong, or even utterly unintelligible.

. Moral policy is lay policy. Mooney considers this one of the key

characteristics of moral policy (Mooney, 1999, p 676). Because
the debate is about first principles and not the technical details
of policy design and implementation, he argues, anyone can
legitimately claim to be well informed. While in policy domains
such as pensions, health or social security, experts occupy a central
and generally accepted role of technical authority, in cases of moral
politics everybody feels he has something worthwhile to say about
the issue at hand. Morality politics is ‘owned’ by everyone, while
sources of technical authority that might arbitrate conflicts of

Similarly Lakoff (2014) argues that conservative anti-abortionists are motivated
more by a desire to punish sexually active women than by any self-proclaimed
goal of ‘protecting life’.
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belief or opinion are either absent or drowned out. Instead, every
member of the public and of a nation’s administration believes that
he has an expert opinion about the issue at hand." The influence
of the public makes it difficult for administrators to formulate and
implement policy, as they always have to take into account assertive
media reporting, pundits pronouncing strong opinions on policy
measures, or elected officials who, often spurred by the media,
impose abrupt changes in policy. In such cases it is often easier to
just ‘go with the flow’ of public opinion and political expediency.

Generalised issue ownership in combination with the dominance
of first principles gives the media an influential role in morality
policy. In our research we found that the media exhibited a
strong bias towards depicting prostitution as dominated by violent
organised crime. Sex workers were overwhelmingly described as
the passive, hapless victims of trafficking. In general the language
in which prostitution was described was sensationalist, emotive and
melodramatic, and consisted of detailed descriptions of sexual and
physical abuse. Media reports are replete with vague, elastic, but
unvaryingly alarming indications such as ‘hundreds of thousands’,
‘millions’, ‘rapidly increasing’, ‘epidemic’, or the currently popular
‘tsunami’. The argument of choice was the generalisation to all sex
workers of specific and carefully selected cases of, usually horrific,
sexual and economic exploitation (Goraj, 2012; see also Fitzgerald
and Abel, 2010; Vance, 2011).

. The explicit ideology and the public ownership that drive a moral

policy have several effects. Morality politics is emotionally charged.
Measured discussions of prostitution policy are rare. The emotional
charge of morality politics goes beyond the emotional investment
that characterises all public policy. Discussions of moral policies such
as prostitution policy are animated with strong emotions. It pays off
to explore some of the implications of this.

We need to make an important caveat here. Ordinary people can and do play a
constructive role in policymaking. This is the presumption — and observation —
that underpins the argument for democratic participation. In countless instances,
historical and contemporary, civil society has enriched politics. In fact, in Chapter
Six we will argue for the inclusion of sex workers in the policy process as a
deliberate policy strategy. One of the functions of the inclusion of ordinary people
is to counterbalance expert opinion with experiential knowledge. But here lies the
crucial difference: the lay influence in the case of morality politics is largely devoid
of experiential knowledge and tends to act therefore as a corrosive to constructive
policymaking.
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The overriding emotions in debates about prostitution are anger
and disgust. These emotions are close cousins (Giner-Sorolla,
2006, p 50), but while the presence of anger in the debate is there
for everyone to see, disgust plays a more insidious role. One of
the recurrent tropes in the contemporary debate on prostitution
is the vehement expression of revulsion by the fact that women
indiscriminately ‘sell their bodies’ to large numbers of men every
day, or sit behind windows, scantily clad, subjected to the leering
of disorderly and often drunken men.'® The clients are portrayed as
deviants who lust after sex with young girls, or who derive sexual
satisfaction from lording over helpless women who are kept in
servitude by pimps and criminals. Emotions are affective reactions
characterised by immediacy and directness. Emotions affect us on
an embodied level. They need no explanation or legitimation.
Emotions are; they are beyond right or wrong. Yet, this quality of
directness should not make us lose sight of the ethical dimension
of emotions and their effects on law and public policy (Nussbaum,
2004).

Abolitionism is the determination to drive prostitution from society
because prostitution evokes feelings of disgust and repulsion — as well
as anger that such repellent behaviour is allowed — in the actor."”

On ‘indiscrimination’ see Pheterson (1996). She argues that sex workers prefer
to exert choice in the selection of clients, but are not always in a position to do
so. Pheterson concludes: ‘It is important to understand, however, that lack of
choice is not inherent to prostitution but rather to abuse, poverty, racism, drug
addiction, poor working conditions, inexperience and/or despair. Whores, like
other workers, want to change those circumstances without necessarily changing
their trade’ (1996, p 39).

Some examples: the caption of an article by an abolitionist group about the arrest
of a pimp who prostituted a 16-year-old in the south of the Netherlands: ‘The
Valkenburg case: disgust and anger’ (www.stoploverboys.nu/nl/2015/02/07/
valkenburgse-affaire-walging-en-woede); and a letter to the editor of the Volkskrant,
a national newspaper in the Netherlands with a large circulation: “With disgust I
have read the umpteenth article about forced prostitution and the ever increasing
trafficking’ (www.volkskrant.nl/archief/prostitutie~a626617). Columnist Kathy
Sheridan in the Irish Times writes under the heading ‘Love/hate, fantasy/disgust:
telling the grim truth about prostitution’ the following: ‘In many ways, Debbie’s
scene portrayed the sex industry as it likes to promote itself: benign facilitator of
consensual, adult transactions in a safe, controlled, indoor environment. Debbie
needed cash (for drugs in her case); punters paid. Win/win. The image went
awry when the camera remained firmly focused on Debbie’s face — a contortion
of disgust, pain, shame, resignation’ (www.irishtimes.com/opinion/love-hate-
fantasy-disgust-telling-the-grim-truth-about-prostitution-1.2006017). Roger
Giner-Sorrolla explains the disgust reaction to prostitution as follows: ‘Evolutionary
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Challenges of prostitution policy

Law, social etiquette, public policy and administrative regulation
are inevitably suffused with emotions. Emotion can be the reason
for a law or rule (as in anti-discrimination laws that directly aim to
prevent emotions of hurt and humiliation in the protected group),
or it can influence that law or rule in a more indirect way (as in
the provision of services to refugees that are triggered by feelings
of compassion). Nussbaum makes the important point that not all
emotions are equal in providing valid grounds for the regulation of
behaviour. While hurt, humiliation and compassion will generally
be regarded as providing compelling normative and cognitive
reasons for regulating behaviour — because we can think of many
situations in which it is widely seen as reasonable to prevent (as in
hurt and humiliation) or promote such emotions (as in compassion)
— disgust, she argues, is a much more ‘dubious emotion to evoke’
in a policy context:

Disgust is very different from anger, in that its thought-
content is typically unreasonable, embodying magical ideas
of contamination, and impossible aspirations to purity,
immortality and nonanimality, that are just not in line with
human life as we know it. (Nussbaum, 2004, p 14)

Nussbaum’s quote is important for two reasons. First, she points to
the utopian, if not eschatological, quality of aspirations of abolitionist
thought. Not only do we not know of any society where prostitution
is absent, but the underlying emotion that informs abolitionism

psychologists would argue that attitudes towards prostitution start from a negative
baseline for the same reason that promiscuous sex is seen negatively, people with
facial birthmarks or deformities are shunned, and indeed any form of social deviance
involving the body raises eyebrows. In this view, people unconsciously try to protect
themselves against any trait or behaviour that might signal a risk of infectious disease.
Rational or not, deep-seated contagion concerns can explain the disgust reactions
many people, including some sex workers themselves, feel in societies where sex
is regarded negatively. Some degree of disgust can be expected towards any job
title that comes into contact with negatively regarded bodily substances.... Sex
work, no matter how protected and antiseptic, can be expected to arouse the same
aversion. Disgust, and its close cousin contempt —an aversion based on social status
rather than physical grossness — are also notably directed by some sex workers at
their clients. After all they are participating in the same activities. Anger is another
moral reaction to prostitution, one tied to perceptions of harm and the violation
of moral rights.... In studies of emotion structure ... anger and disgust are very
closely aligned. It takes very little for mere disgust to turn into anger, and to find
a backup on the assumption of harm to others’ (Giner-Sorolla, 2006, pp 49-50).
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evokes an idealised, utopian image of society that is outside the
reach of ordinary human life. Second, and related to the first point,
Nussbaum highlights the element of fantasy in regulation that is
shaped by disgust as the overriding emotion. We will return to the
role of fantasy in prostitution policy shortly.

To grasp the ethics of emotions we need to keep four things in
mind. First, emotions are public entities. The fact that the experience
of emotion is by and large individual should not obscure the fact that
emotions are first of all public expressions. Emotions are means of
communication. While we can have private emotions (a lump in our
throat at a moving scene in a play or movie), emotions are bound
to their expression, and their expression is, or is not, recognised by
others. The expression of an emotion, or the very possession of an
emotion in a particular circumstance, can be judged inappropriate
or even offensive. Think of the disapprobation that people incur by
laughing at a tragic scene or weeping uncontrollably at the death of
a remote public figure. Emotions emerge and are shaped in public
to express and communicate a position, a judgement, on events
that are considered important to the community. When they figure
in policy debates their role is above all to express a point of view.

This, second, implies that emotions are socially constructed,
both in their content and their expression. They appear in public
consciousness through exemplars, narratives, case stories and
arguments in newspapers, policy reports and opinion pieces. These
exemplars and narratives are repeated over and over again until both
the explicit and implicit message have obtained an easy familiarity
(Goraj, 2012). The affect of disgust that is currently central in the
prostitution debate is evoked and constructed by carefully chosen
detail: the 12-year-old girl who is sold into slavery and abused by
adult men; the young adult woman, misled by ruthless criminals,
who is ‘raped’ 40 times a day by men who prefer to look the other
way; the young woman who is brutally beaten by pimps when she
tries to gain her independence (Goraj, 2012). These images are
repeated over and over again in newspaper articles, documentaries
and movies. The point of these narratives is to evoke and anchor
disgust and anger about the business of prostitution in the public’s
mind (Fairclough, 2003).

Third, when emotions in policy debates are socially constructed,
it is imperative to look into their function in the public debate. The
key here is the quality of emotions qua emotion. While arguments
can potentially be countered, emotions, as we have seen, are their
own justification. Because of their immediacy and embodied

40



Challenges of prostitution policy

character, it is hard to argue with emotions. They function as
an ultimum arbiter. By questioning, for example, the validity of
disgust in the prostitution debate, or of the images and narratives
that underlie disgust, the critic opens himself up to the charge
that he is heartless and in support of the very practices that are
‘obviously’ revolting. In this sense, emotions in public policy almost
always imply an ethics of evasion. They absolve the adherents of a
particular political position from engaging in a discussion about the
rightness or plausibility of that position. For example, the centrality
of disgust in the abolitionist discourse on prostitution absolves its
adherents from a serious discussion of the presence of prostitution
in society, the reason why women enter the prostitution business,
and the effects, intended and unintended, of various approaches to
prostitution policy, or, most importantly, from listening to the voice
of sex workers. In this way the ethics of emotional evasion might
be one of the most pernicious effects of the stigma of prostitution.
It literally banishes sex workers and their interests from what is
imaginable and acceptable in public debate.

Fourth, and perhaps most importantly, emotions suggest solutions.
They bridge the normative gap between analysis and action. In the
case of the public role of disgust this can become very troubling
indeed. It is helpful to return to Nussbaum once more:

Both of these emotions [Nussbaum also discusses shame as
a problematic public emotion — authors] may easily become
problems, however, both in the life of the individual and
in the larger social life of which it is a part. In particular,
both emotions are associated with forms of social behaviour
in which a dominant group subordinates and stigmatizes
other groups. In the case of disgust, properties pertinent
to the subject’s own fear of animality and mortality are
projected onto a less powerful group and that group then
becomes a vehicle for the dominant group’s anxiety about
itself. Because they and their bodies are found disgusting,
members of the subordinated group typically experience
various forms of discrimination.... An appearance of
control is then frequently purchased by the creation of
stigmatized subgroups who — whether because they become
the focus for social anxieties about disorder and disruption,
or because, quite simply, they are different and not ‘normal,;
and the comforting fiction of the ‘normal’ allows the
dominant group to hide all the more effectively — come to
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exemplify threats of various types to the secure control of
the dominant group. (Nussbaum, 2004, pp 336-7)

Nussbaum does not specifically address prostitution in her analysis
of disgust in law, but this passage faithfully captures the emotional
dynamics of much prostitution regulation.

The ubiquity of strong emotion in the prostitution debate is easy to
observe. Expert reports, opinion pieces and government documents
are written in the style of a moral crusade: a great wrong lives
among us, here are some representative examples, it is imperative
that we act forcefully and immediately (Asante and Schaapman,
2005; Roessingh and Ramesar, 2011; Tonkens, 2011). Proponents
of abolitionism regularly use redbaiting tactics by accusing those in
favour of legalisation as being paid by pimps or being in the service
of the ‘prostitution mafia’ (Ditmore and Wijers, 2003, p 84) ) or a
‘prostitution lobby’." The purpose of a policy discussion in the case
of morality politics is not so much the dispassionate exchange of
ideas or the measured assessment of the expected effects of a policy
alternative, but rather an opportunity to demonstrate the correctness
of the speaker’s position in the face of much allegedly wrongheaded
opposition. The result is that debates about prostitution and
prostitution policy have all the characteristics of a ‘dialogue of the
deaf”’: the angry reiteration of original positions, the unwillingness
to listen to the opponent’s point of view, the demonisation of those
who think differently.

. Morality policy is resistant to facts. There are remarkably few precise,

reliable facts available in prostitution policy. As we will see later in
this chapter there are good reasons for that, but more important
for the characterisation of morality policy is the apparent lack of
interest from politicians, administrators and commentators to obtain
the numbers or to get them right. Resistance to facts becomes
disregard for evidence. In fact, data and evidence are one of the
main battlegrounds in the morality wars between abolitionists and
regulationists in prostitution policy. It needs little commentary that
those who are on a crusade will have a strong incentive to inflate

Under the heading ‘Hurentag: kein Tag zum Feiern’ ("Whores” day: not a day to
celebrate’), the Austrian association Feministischer Diskurs (Feminist Discourse)
accuses the so-called prostitution lobby of neglecting to acknowledge that 60
per cent of prostitutes — it strongly objects to the term sex workers — experience
mistreatment, coercion, rape and humiliation. The sources for this and other figures
are ‘international studies’, but these are not listed in the article (www.stoppsexkauf.
at/hurentag-kein-tag-zum-feiern).
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numbers. In the case of prostitution policy, abolitionists wiltully
use inflated numbers on trafficked women, abusive clients or the
proceeds of trafficking into prostitution to present their case and
create a moral panic around trafficking (Weitzer, 2007; Doezema,
2010). Moreover, the media are remarkably deficient in reporting
reliable numbers (Goraj, 2012). But even more serious, scholars
and government organisations uncritically cite numbers they have
found in other publications.” In fact, one of the most dispiriting
phenomena in current prostitution policy, and a sure sign that
we are in the realm of morality politics, is the willingness of the
prohibitionist camp to simply fabricate numbers.?” In a book on
clients by one of the feminist spokeswomen who represents the
prohibitionist camp in the Dutch prostitution debate, the author
‘quotes’ from scientific reports on clients, while in effect she was
making up the numbers to fit her anti-prostitution position (van der
Zee, 2015; http://achterhetraamopdewallen.blogspot.nl/2015/04/
de-nieuwe-oorlog-tegen-de-hoerenlopers.html?m=1). Similarly,
94 academics have compiled a long list of wrong, misleading and
tendentious use of data in Mary Honeyball’s (MEP) Report on
prostitution and sexual exploitation and its impact on gender equality
(Honeyball, 2014).?" Ideological disregard for the facts is part of
official policy. The US State Department’s ‘fact sheet’ on trafficking
claims that countries that legalise or tolerate prostitution show an
‘increase in the demand for sex slaves and the number of victimized
foreign women — many likely victims of human trafficking’, and uses
this fabrication as a ground for sanctions (cited in Chuang, 2010,
p 1681). Fabricating numbers is an effective strategy in morality
politics. Usually the concocted figures get much publicity, while
the retort is at best published on a website or blog that is read by

See Weitzer (2007) and Doezema (2010) for a number of high-profile examples.
Making up data is, sadly, not restricted to the prostitution debate. The Department
for Work and Pensions (DWP) in the UK has admitted making up comments from
supposed ‘benefit claimants’ that appeared in a leaflet about sanctions. The benefit
sanctions policy is controversial because parliamentarians and other opponents
consider the sanctions to be ineffective in helping people find a job and to inflict
unnecessary hardship on them. The DWP had produced leaflets with photos and
vignettes of people who claimed that the benefit regime had actually helped them.
Both the photos and the stories were fictitious (www.independent.co.uk/news/
uk/politics/dwp-admits-making-up-quotes-by-benefit-claimants-saying-sanctions-
helped-them-10460351.html; www.bbc.com/news/uk-politics-33974674). This
example goes to show that morality politics can extend to almost any policy issue.
In the spirit of disclosure of possible conflict of interest, Hendrik Wagenaar has to
reveal that he was one of the signatories of the reaction to Honeyball’s report.
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only a small number of people. The result is that the image that is
desired by the activist has been planted in the public’s mind.

Another manifestation of this aspect of morality politics in
prostitution is the lack of interest in evaluating the impact of policies
and programmes. For example, the assertiveness with which the
Swedish government promoted its client criminalisation policy
stood in inverse relationship to the availability of solid research to
evidence its outcomes. For years after its introduction there simply
were no data available and standard baseline measurement had
been omitted. When the government finally did conduct a study
its lack of the most basic academic standards was widely criticised
in the international community of prostitution scholars (Dodillet
and Ostergren, 2013).?> Other commentators have noticed a similar
reluctance to submit favoured approaches to evaluation.® Friedman,
commenting on the exponential growth of rescue and rehabilitation
programmes in the global South says for example: “The sector has
to accept impact assessments to see what is working.... There has
been a real resistance to this over the years, as if we don’t have to
be accountable’ (cited in Kempadoo, 2012b, p 254).

. A fifth characteristic of morality policy is a certain impatience with

policy implementation. It has the appearance that for those who
approach prostitution as a battle over morals, the formulation
and announcement of policy is seen as more important than its
implementation. Mooney thinks that the clash of first principles
that characterises morality policy leads to a lack of interest in the
outcomes of the policy. A stark example is again the 2014 Swedish
Sex Purchase Act. Ten years after the Act was passed in the Swedish
parliament, the results are downright disappointing (Florin, 2012).
The decision to prosecute the clients of sex workers has led to
only a modest decline in the number of sex workers and men’s
attitudes towards prostitution have not changed (Dodillet and

Of the other countries that implemented client criminalisation measures, Norway
did conduct serious evaluation research. The outcome was not very positive for
client criminalisation. Countries that have introduced legalisation are more likely
to engage in serious policy evaluation. The Netherlands and New Zealand are
examples.

Meanwhile a new evaluation — commissioned by the Swedish government —
was published. The evaluation was carried out by staff members of the County
Administrative Board of Stockholm with the support of well-known academics
like Charlotta Helmstrom from the University of Malmd. This report seems to
adhere more to scientific standards (County Administrative Board of Stockholm
et al, 2015).
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Ostergren, 2013). More importantly, although health and social
work organizations were supposed to play a central role in the
implementation of the Act, no budget has been allocated for this
(Florin, 2012). There is evidence that the situation of sex workers
has deteriorated, with some cities having phased out all harm
reduction programs.** When confronted with these results, the
Swedish minister brushed it aside as insignificant in light of the
larger pedagogical goals of the law (Dodillet and Ostergren, 2013;
County Administrative Board of Stockholm et al, 2015). Without
generalising too much from this example, we can conclude that in
moral policy the symbolic dimension of the policy is at least as, if
not more, important than its instrumental aspect (Edelman, 1985;
Gustield, 1986; Yanow, 1996). The purpose of the policy is to send
out a signal to the world — both to supporters and opponents — that
proponents of a certain policy proposal hold the right position on
the issue.

. Sixth, morality policies are vulnerable to abrupt and drastic change.

Policy theorists are in agreement that in most domains policies are
kept on course by a robust balance between stability and change.
Constitutional and legal frameworks, fundamental social values,
organisational structures and routines, and the secure membership
of policy coalitions create stability. Change is mostly incremental;
habit and the back talk of policy implementation initiate adjustment
of the reigning order. Extraneous shocks might impel a more
fundamental rethinking of goals, values and eventually policy
programmes, but such transformations are black swans, rare and
far between (Cairney, 2012, pp 207-9). These assumptions about
stability in public policy have come under pressure in the years since
2008, when governments have felt compelled to drastically curtail
their budgets. Yet, even while in the face of unsustainable budget
deficits large changes in the organisation and delivery of education,
healthcare and retirement policy have been proposed in many
countries, institutional drag or resistance check their realisation.
Institutional drag is the awareness that the functioning of a social
domain depends on many taken-for-granted institutional practices,
habits and traditions that support other valued or necessary elements
of the domain. Institutional resistance emerges from actors who
have a vested interest in the status quo, experts who have a deep

The new evaluation of the Swedish Sex Purchase Act 2014 does not deal with the
issue of violence against sex workers and the provision of social and health services
for them. (County Administrative Board of Stockholm et al, 2015).
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understanding of the underlying principles and real-world effects of
the current system, and/or the public who have come to appreciate
the benefits of the programme. Often such a situation does not
exist in the case of morality politics.”> Morality politics turns the
theorised balance between stability and change in public policy
on its head. Radical change is not rare, and it happens, as we will
see in Chapter Five, at the local level. By ‘abrupt’ and ‘drastic’ we
mean changes towards policies that are based on wholly different
values and underlying principles. We have already commented
on the unwillingness to account for the proclaimed impacts of
prohibitionist policies and rescue and rehabilitation programmes.
The uncompromising nature of morality politics, in combination
with a lack of reliable data and solid evaluation outcomes, has
resulted in a situation in which policy debate is never settled
(Tatalovich et al, 1994; Mooney, 1999, p 678) and policy makers,
in the thrall of grand moral narratives of alleged policy failure, are
willing to throw overboard, trusted values and clear evidence. That
is what makes it politics instead of policy.

. Previously, in discussing the popularity of the regime concept in

discussions about prostitution policy and in our analysis of the role
of strong emotions in abolitionism, we introduced the concept of
fantasy or fantasmatic logics as the literature calls it (Glynos and
Howarth, 2007). To conclude this section on morality politics
we argue that morality politics is particularly prone to the influence of
fantasmatic logics. In fact, it is the play of fantasy that forms the
driving force behind morality politics and explains its different
characteristics, such as the emotional valence of public debate, the
fast and loose treatment of evidence, the lack of interest in serious
policy evaluation and the tendency to ditch extant policies for
radically different policies. So, what are fantasmatic logics?

In his 1971 classic on social change and organisational learning,
the organisational theorist Donald Schén comments on what he
calls ‘the stable state’:

I have believed for as long as I can remember in an afterlife
within my own life — a calm, stable state to be reached after
a time of troubles.... The afterlife-within-my-own life is a

Outshoorn (personal communication) points out that abortion policies might be
an exception. In western-European countries pro-life forces that attempt to roll
back laws that allow abortion run into stiff resistance from both the general public
and progressive political parties.
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form of belief in what I would like to call the Stable State.
Belief in the stable state is belief in the unchangeability,
the constancy of central aspects of our lives, or belief that
we can attain such a constancy. Belief in the stable state
is strong and deep in us. We institutionalize it in every
domain. (1971, p 9)

Schén then continues with listing some of these domains: personal
identity, ‘the organizations and institutions in which we work’,
‘the stability of certain values’ (1971, p 10). The function of the
belief in the stable state is ‘to protect us from apprehension of the
threats inherent in change’. The stable state is a bulwark against the
threat of uncertainty’. And as it is invested with much emotion,
‘[Clonsequently, our responses to attack on the stable state have
been responses of desperation, largely destructive’ (Schén, 1971,
pp 10-11).

A generation later, the social theorists Jason Glynos and David
Howarth introduce the concept of ‘fantasmatic logics’ (in addition
to social and political logics) to explain the transformation and
stabilisation of social and political regimes (Glynos and Howarth,
2007, p 133). In an echo of Schon’s notion of the stable state, the
operation of fantasmatic logic ‘reinforces the social dimension
of practices by covering over the fundamental lack in reality and
keeping at bay what we have labelled “the real”. In this respect, logics
of fantasy have a key role to play in “filling up” or “completing” the
void in the subject and the structure of social relations by bringing
about closure’ (Glynos and Howarth, 2007, p 146). Fantasy in
politics functions through a ‘narrative or logic that that promises
a fullness-to-come once a named or implied obstacle is overcome
— the beatific dimension of fantasy — or which foretells of disaster
it the obstacle proves insurmountable, which might be termed the
horrific dimension of fantasy’ (Glynos and Howarth, 2007, p 147).
And then in a sentence that is an uncanny prescient reference to
the current prostitution debates, Glynos and Howarth add: ‘For
example, images of omnipotence or total control would represent
the beatific dimension, while images of impotence or victimhood
would represent the horrific dimension of such fantasmatic attempts
to achieve or maintain closure’ (2007, p 147). We recognise fantasy
at work in public policy when there is an undeniable discrepancy
between official statements and informal, unofficial reality. This is
because fantasy attempts to bridge the gap between incompatible
elements, for example between realistic statistics on prostitution
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and the inflated figures that the anti-trafficking lobby puts forward.
Finally, fantasy in public policy is not a topic for quiet mirth. Real
people are subjected to the dark side of fantasy. When the beatific
utopia of the stable state, a world without conflict and politics, is
threatened, the threat is rarely abstract. In fact, in most instances the
threat comes from a clearly designated and identifiable group: [ T]his
beatific dimension of fantasy is supported with an opposite, which
explains why things are imperfect. There is an important by-product
to this balancing-act: the exclusion/demonization of particular social
group’ (Yannis Stavrakakis, cited in Mert, 2015, p 43). It does not
require much imagination to infer who the demonised groups are
in contemporary prostitution policy (see also Wagenaar, 2015a).

In a world that celebrates rational and reasoned decision making
it might seem counterintuitive or frivolous to emphasise the central
role of fantasy. Yet, as Schon’s remarkable reflections on the stable
state and Glynos and Howarth'’s theory of fantasmatic logics indicate,
fantasy is an important, and often hidden, driver of policy and public
debate, providing energy and coherence to a particular contested
topic. The effect is not only that it moves a topic to the top of
the political agenda; fantasmatic narratives also suggests courses of
action that will deliver us from our current ills. Fantasy operates in
all domains of public policy; however, when a domain inhabits the
extreme end of the morality dimension it is particularly prone to
the utopian effects of fantasy, which leads — as we will show in the
tollowing chapters — to insatiable hunger for more instruments of
control. To close this brief interlude on the role of fantasy in public
policy, with clear implications for the formation of prostitution
policy, we quote Deborah Stone on the function of stories:

‘What all these stories ... have in common is their assertion
that there is choice. The choice may belong to society as
whole, to certain elites, or to victims, but the drama in the
story is always achieved by the conversion of a fact of nature
into a deliberate human decision. Stories of control offer
hope, just as stories of decline foster anxiety and despair.
The two stories are often woven together, with the story of
decline serving as the stage setting and the impetus of the
story of control. The story of decline is meant to warn us
of suffering and motivate us to seize control. (1997, p 144)

To sum up, the purpose of this section is not to provide a hard and
fast definition of morality politics. We have characterised morality
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politics through its extreme position on a number of dimensions
that characterise all public policy and the effects this has on the
policymaking process. Our argument is that if policies are explicitly
ideological, a proxy for a larger cause, almost exclusively owned by
the general public, impervious to facts, discussed in emotionally highly
charged language, concerned more with the symbolism of strong
measures than the details of implementation, and prone to sudden
policy reversals, we designate them as an instance of morality politics.
In morality politics fantasy cuts a wide sway, motivating officials and
citizens to act decisively to deliver society from a great wrong — no
matter if the wrong flies in the face of evidence and the solution harms
or excludes the very group that needs to be saved. We conclude that
in most countries prostitution policy can be characterised as morality
politics in this sense. That is not to say that there are no instances of
dispassionate fact finding, measured searches for workable solutions or
patient implementation of pragmatic policies in prostitution policy. We
have in fact encountered quite a few such instances in our research.
Our general argument is that the moral nature of prostitution policy
makes it vulnerable to extremist positions, the breakdown of public
dialogue, and the unchecked play of fantasy. In addition to the lack
of data, the inaccessibility of the prostitution world, and the many
exogenous forces that drive its development, the moral nature of
prostitution policy is an additional obstacle to administrators and
front-line bureaucrats to formulate, design and sustain a reasonable,
pragmatic and humane public policy in this domain. Morality politics
usually results in adversarial politics driven by the values and opinions
of contesting factions. This places administrators and professionals
who implement such policies in a difficult position. As Ansell puts
it: ‘Agencies must now manage their business in an environment of
divisive politics, in which their actions are scrutinized and challenged
by opposing sides’ (2011, p 4).

Paradoxes of immigration

Elsewhere, walking around the muddy campsite [in
Idomeni, at the border of Greece and Macedonia, next to
the railroad that connects the harbour city of Piracus with
continental Europe, now blocked by the refugees — authors],
which smelled of burning plastic and leaking toilets, there
were people from Pakistan, Bangladesh, Somalia and
Francophone West Africa — all now labelled ‘economic
migrants’, regardless of their varied and complex reasons for
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travelling.... Here in this valley between mountain ranges,
three sets of interests had collided; the free movement
of trade, the free movement of people in need, and the
insecurities of Europe’s settled populations. (Daniel Trilling
in the London Review of Books, 17 December 2015, p 19)

As Trilling captures admirably, sites like Idomeni, or countless lesser-
known crossings at the borders that divide southern and eastern Europe
from the affluent, democratic north-west of the continent, capture
the challenges and dilemmas of immigration policy in Europe today.
While most migrants who travel to work in prostitution in north-
west Europe are not from the countries that Trilling mentions in his
reportage, they are still perceived by the authorities as ‘economic
migrants’, heading for an unwanted, stigmatised profession, thus
doubly frowned on. Traditionally, prostitution is closely associated with
migration. In western Europe until the early 20th century this was
mostly rural to urban internal migration (Walkowitz, 1982; Gibson,
1986; Corbin, 1990). This is still the case nowadays in many Asian
countries (Kempadoo, 2012a). Today prostitution is caught up in
shifts in the global organisation and distribution of capital, labour and
citizenship and the large international migration streams that result
from this. As Kempadoo argues:

From a perspective that combined analyses of sexual labor
and gendered migration, the global sex trade was defined
as one, but not the only, site in which human trafficking
could be located. Sectors that required unskilled or semi-
skilled non-sexual labour, such as domestic service and
manufacturing, as well as the racialization and feminization
of the global work force and migration processes produced
through the globalization of capitalism, became relevant to
the analysis. (2012a, p xix)

As we will see in Chapter Five, migrants are attracted to prostitution
because it offers various advantages over other occupations that
are available to recent migrants. Over and over again, migrant sex
workers declare that compared with other jobs in the low-end wage
sector, prostitution offers a decent income, low entry thresholds, and
a modicum of control over one’s work situation. It is also a job that
can be done part time, in addition to other work, although that seems
more common among male than female migrant sex workers (Mai,
2009; but see Dekker et al, 2006). However, in almost all countries
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the combination of prostitution and migration proves to be toxic. Laws
pertaining to prostitution are entangled with restrictive immigration
law, and in the public debate fears about immigrants get mixed with
fears about sex workers (Tampep International Foundation, 2015). In
the end, non-national sex workers labour under a double stigma: that
of being a sex worker and a migrant.

Let us take a closer look at some of the implications that the
conjuncture of immigration and prostitution has for public policy.
Migration, prostitution and public policy are related in two ways. First,
and perhaps most pernicious, is the conflation in the public debate and,
as a result, in the public mind, of prostitution with trafficking. This
‘hyperfocus of many governments and advocacy groups on trafficking
into forced prostitution’ (Vance, 2011, p 933) has major consequences
for public policy. It makes a serious debate on the situation of migrant
sex workers and a form of regulation that balances their needs and
those of society more or less impossible. A good example is the moral
panic around pimps and criminal traffickers in many countries. Using
migrant sex workers’ statements, in Chapter Five we report that the
networks around migrant sex workers are mostly made up of family
members and that the concept of pimp, a key term in the abolitionist
discourse, has considerable ambiguity. However, as we discussed in
the section on morality politics, the debate on prostitution, and the
ensuing policy proposals, take on a shrill, unyielding quality, in which
the only ‘reasonable’ outcome seems to be the strictest possible control
of prostitution, and preferably its prohibition, for the purpose of
‘saving’ the victim of trafficking and removing this moral blight from
our midst. Only through close surveillance and control can ‘traffickers’
be discovered and their ‘victims’ rescued (Kempadoo, 2012a, p xv).
The result is paradoxical. In most instances the alleged victim, the
sex worker, is herself the victim of draconic measures that violate
her human rights and civil liberties. Most measures inspired by the
trafficking frame reduce the number of working places, make it more
difficult for the sex worker to exert control over work conditions, or
force her into unwanted dependency or mobility, thereby increasing
the likelihood of the very same exploitation that the anti-trafficking
advocates purport to eradicate.

Moreover, the exclusive focus on trafficking of young female sex
workers misdirects our attention from very real issues of exploitation in
other low-end labour markets, as well as in prostitution (Vance, 2011).
More than half of the cases of trafficking that were reported by the
Dutch National Rapporteur in 2010 for example, are outside the realm
of prostitution, yet in the media coverage it is prostitution trafficking
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that gets all the attention (see also Ditmore, 2012, p 110). Sticking
to the Netherlands, serious and repeated cases of labour exploitation
have been reported in the construction, agricultural and meat-packing
industry, yet no anti-trafficking activist has ever spoken out about these
cases. Similarly, many underage asylum seekers have horrific histories
of child labour or war trauma in their home countries, dwindle for
years in forced idleness in asylum centres, and face the imminent
threat of deportation. Yet, despite appealing to moral arguments of
human decency and religious charity in the case of prostitution, the
anti-trafficking lobby appears to have no interest in the moral scandal
of the treatment of young asylum seekers. In fact, it took a moral panic
about the alleged abduction of young female asylum seekers by criminal
gangs to bring the issue of young asylum seekers to its attention — and
then only briefly. The everyday exploitation of sex workers by the
owners of clubs and window brothels (Altink and Bokelman, 2006;
ICSRE, 2016) seems of little importance to activists and policy makers
alike. In fact, as we will see in the next chapter, several measures that
are currently enacted in Austria and the Netherlands are deliberately
aimed at increasing the power of brothel owners in the regulation of
prostitution and, as a result, increasing the dependency of sex workers.

The second implication of the conflation of migration and prostitution
is that much prostitution is regulated via immigration law. While,
legally, immigration law determines the fate of sex workers, it has two
characteristics that have a negative impact on their position in society.
First, the purpose of most immigration law is to restrict the entry of
unwanted foreigners. Second, even in countries that are governed by
the rule of law, immigration law, both on paper and in practice, tends to
operate with less robust notions of citizenship than domestic law. The
result is that for sex workers as well as migrants in general, immigration
law 1s often applied without the required recourse to human rights
or legal appeal. For example, a combination of immigration and
prostitution law tipped many foreign sex workers into illegality more or
less overnight when the Dutch parliament legalised brothels in 2000.%
Dutch immigration law at the time excluded prostitution as a lawful
occupation, and the legalisation decision excluded non-EU nationals

* No one knows exactly how many non-EU sex workers were affected by the

measure. Non-EU nationals have not been allowed to work in Amsterdam since
1995, while in the cities of Groningen, Alkmaar and R otterdam they were allowed
to work with a special ‘toleration visa’. At the time of the repeal of the ban on
brothels in 2000, many non-EU sex workers had already been ‘replaced’ with sex
workers from association countries.
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from working as sex workers in the Netherlands. Similarly, as the story
of Dora with which we opened this book shows, sudden changes in
immigration law — such as the Austrian government’s abolition of the
so-called prostitution visa with which ‘dancers’ were able to work and
stay legally in Austria — may mean that migrant sex workers have to
instantly leave the country where they have settled, to start all over
again in another country. Underlying this disregard for human rights
is the paradox that trafficking is framed as a human rights issue but
dealt with by criminal law (Vance, 2011, p 936). Vance observes,
for example, that international treaties to combat human trafficking,
although couched in human rights language, mandate a range of law
enforcement measures but leave optional the provision of ‘rights-based
services’ (Vance, 2011, p 937). But perhaps equally detrimental to the
social status of sex workers is that in many cases it is police officers, with
their attendant symbolism of crime and law enforcement, rather than
administrative officials who handle sex workers’ encounters with the
administrative face of society. The legal conflation of prostitution and
immigration has the effect of criminalising the former. This, as we will
see, has grave consequences for issues of trust and the willingness of sex
workers to collaborate with government officials (Benoit et al, 2015).

We encounter other examples of criminal law-based legal regulation
and the ensuing matter of disregard for sex workers’ rights later in this
book, but simply recording such infringements of sex workers’ rights
does little to further our understanding of prostitution policy. It is
important that we understand the position of officials entrusted with
designing and implementing prostitution policy. As we have seen, the
size and composition of the sex trade is influenced by supranational
forces in capital and labour markets, the global linkages created by the
internet and social media, the existence, and persistence, of systems
of bonded and indentured labour in developed and developing
countries, and large movements from one global region to another
of predominantly but not exclusively poor populations in search
of improvement. Some men and women in these large migration
streams seek independence and freedom from the global supply chains
through sexual labour; some are moved through organised channels to
work under conditions of coercion and exploitation in the sex trade.
Throughout modern history this internationalisation of labour has been
accompanied by persistent, often racialised, discourses of ‘trafficking’,
‘organised crime’ and more generalised condemnations of prostitution
under the banner of the ‘social evil’ of prostitution, ‘white slavery’ and
“trafficking’ (Doezema, 2010). Differently put, while in the preceding
section we discussed the moral nature of prostitution policy in general,
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conceptual terms, the entanglement of prostitution and migration
results in a pervasive and dominant substantive ideology of prohibiting
prostitution in the name of protecting victims of trafficking. At the same
time we will see that much prostitution policy is local in nature. It is
local policy makers who have to translate international regulation and
national legislation into workable operational rules and procedures. It
can be expected that most local officials have only a vague awareness of
the larger, transnational, economic, demographic and discursive forces
that shape the world they have to regulate. It is likely therefore that
they will take the surface appearance of prostitution as it appears in
the media — characterised by trafficking, migrants, crime, victims — at
face value and act accordingly by tightening surveillance and control
(Edelman, 1988, p 6). The challenge of the complex entanglements of’
prostitution and migration is, in other words, to design and implement
policy in such a way that it does justice to the global backdrop of the
sex trade and countervails the prohibitionist ideology that accompanies
global migration. In Chapter Five we suggest modes of policymaking
that do just that.

Obstacles to obtaining reliable numbers about
prostitution and sex workers

Numbers play a key role in policymaking. Numbers indicate the
size and nature of a societal problem, trends in its development, the
size and composition of target groups, and the effectiveness of policy
interventions. No nation can formulate effective macroeconomic
policy, for example, without reliable statistics of economic growth, the
money supply, employment, national debt, inflation, and import and
export figures. Without precise and reliable numbers policy makers
are to all intents and purposes blind. This suggests an urgent plea for
the availability of a robust basis of evidence in public policy. However,
the relationship between numbers and policy is far from linear.
Policy, or rather the societal issues that trigger policy interventions,
are organised according to large cognitive-appreciative frameworks
(Rein, 1983a; Schon and Rein, 1994). Frames are tightly integrated
configurations of beliefs, understandings, values, norms, facts and
action preferences (Rein, 1983a, p 96). They usually have a narrative
form (Stone, 1997), which is probably why Schén and Rein call them
‘diagnostic-prescriptive stories’ (Schon and Rein, 1994, p 26). People
— politicians, administrators, stakeholders — use frames to structure
vague, ambiguous and indeterminate situations and transform them
into coherent, organised and recognizable ‘problems’ that allow for
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collective solutions (Schén and Rein, 1994, p 26). This process of
framing is ubiquitous; no policy issue escapes it.

Not surprisingly, numbers are often contested in the adversarial
environment in which policy is formulated (Stone, 1997, ch 7). There
are good reasons for that. In most cases obtaining good statistics of
a natural or social phenomenon is exceedingly difficult. Also, critics
will contest the selection or interpretation of statistics. Under every
act of counting, usually invisible to the outside observer, lies a decision
as what to include and exclude from the category that is counted
(Stone, 1997, ch 7). Often a barely acknowledged process of framing
affords the selection of data and evidence as relevant or irrelevant
to the problem at hand. In the field of prostitution all the above
problems are compounded. Numbers are imprecise, unreliable, based
on vaguely defined categories, and sometimes wildly off the mark.
More seriously, in the contested morality politics of prostitution policy,
some stakeholders resort to fabricating evidence, as we saw. Although
not restricted to prostitution policy, numbers in prostitution are often
used in strategic ways — not to inform but to promote. In fact, one
central finding of this study is that, for good reasons, precise and
reliable numbers on key aspects of prostitution are hard to come by.?
This should put policy makers on alert, as media reports and academic
publications blithely, and with seeming authority, report prostitution
statistics as if they were hard facts. We have come to conclude that no
statistic on prostitution should be accepted without questioning its
sources and the procedures by which it has been generated.

Nevertheless, it was an important goal of the project that informs
this book to establish reliable and precise data on the number of sex
workers in the participating cities, and possibly, countries. There are
two arguments why precise and reliable numbers are important in
prostitution policy. The first is that without a good understanding of
the size, age and composition of the population of sex workers in a

¥ See Weitzer (2015) for a number of instructive examples in which researchers have

used creative methods to arrive at more precise estimates of the number of victims
of trafficking. It almost goes without saying that their estimates are much lower than
the numbers of ‘victims’ the neo-abolitionists and the anti-trafficking industry put
forward. In Cambodia researchers counted 1,058 victims, or 3.7%, in a population
of 27,925 female sex workers. Weitzer (emphasis in original) comments: ‘Note
that the total number of sex workers in this study is a fraction of the number of
trafficked sex workers alleged by Cambodian NGOs (80.000-100.000).” A study of
over 5,000 households in five eastern European countries came to 108, or 2%, of
people who fitted the profile of a trafficking victim. Of these, 22 were victims of
sex trafficking (Weitzer, 2015, p 231).
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particular locality it is difficult to make policy. Our second argument
is an argument about moral hazard. Reliable, precise numbers form a
factual counterweight in the moral debates about prostitution. Since
the late 1980s prostitution has received unprecedented attention in the
media and the entertainment industry, as well as in government reports,
research studies, international conference speeches and statements
from politicians. Bernstein speaks of a ‘discursive explosion’and thinks
that the almost obsessive attention given to prostitution mirrors that
of social reformers of the early 20th century (2007, pp 12-13). The
media, despite their interest in prostitution, are, however, remarkably
deficient in reporting reliable numbers.? But more serious scholars also
uncritically cite numbers they have found in other publications. For
example, Bernstein claims that there are 30,000 sex workers working
in the Netherlands. She bases this number on a Swedish source and
concludes that in the Netherlands the number of sex workers per
capita is much higher than in Sweden (2007, p 163).?’ Thirty thousand
is a number that circulates on the internet and is often quoted in
reports about the Netherlands, but there are good reasons to assume
that it is a serious overestimate of the size of the prostitution market
in the Netherlands.** The dynamics of framing make beliefs quite

# For example, a recent report on the prostitution market in Amsterdam (van Wijk

et al, 2010) gives several careful, and well-founded, estimates of the number of
sex workers working in the city in all types of prostitution. The researchers were
careful to distinguish between daily numbers and cumulative numbers (that is, the
number of different women that have at any one moment in the year worked as
a prostitute in the city). They estimated the annual, cumulative number at 1,090
to 3,380, with the daily numbers for all types of prostitution about half the lower
annual estimate. Nevertheless all newspapers and media reported that ‘5000 sex
workers were working in Amsterdam’, with some newspapers, wholly unwarranted,
adding another 50 per cent to that number to arrive at a total of 7,500. The Dutch
prohibitionist parliamentarian Gert Jan Segers outdoes even these high numbers
by insisting in interviews that on a daily basis 8,000 sex workers are active in
Amsterdam.

* To be fair to Bernstein, she does mention in a footnote that providing precise

statistical accounts of the sex industry is notoriously difficult. But she then

uncritically asserts that her numbers provide a ‘rough portrait’ of the size of

respective national prostitution markets (2007, p 234).

With regard to the Netherlands the number that is most often quoted nationally

and internationally is 25,000 sex workers nationally. This number dates from 1999

30

and represents an extrapolation of estimates of municipal public health agencies
(van der Helm and van Mens, 1999). Van Wijk et al (2010) report that a tew years
later the municipal public health agency in Amsterdam estimates that 8,000 sex
workers are active in the city. That number has been quoted since. In both cases
the estimates are highly dubious. For one thing, they probably represent aggregate
annual numbers, although that is not clear from the original sources.
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impervious to numbers and evidence. Usually a solid and relatively
uncontested core of data and evidence is required to put the brakes
on the free flight of values and beliefs in a particular policy area. But
if the constraining relation between evidence and belief is weak and
circuitous, the opposite does not hold. Where accurate and reliable
data are not available, policy doctrine will encounter little push-back
from the real world. Policy will be based on unchecked frames, and in
some instances, as we saw earlier, on emotion and fantasmatic logics.
In Chapters Three and Four we will encounter many examples of
policy proliferation that is unchecked by evidence.

Conceptual obstacles. There are conceptual and practical reasons why it
is difficult to obtain reliable, precise numbers about prostitution. The
first conceptual reason relates to the contested nature of prostitution
policy, which aggravates political struggles over numbers. As Deborah
Stone explains, numbers in policy have symbolic value. To count is
to count as, and where you draw the line, so that some things are
included and some excluded from your categories, is always a political
decision (Stone, 1997, p 164). All numbers in public policy present
moral images to their intended audience: ‘Numbers make normative
leaps’ (Stone, 1997, p 167). They are a call to action. Struggles over
conceptual boundaries and definitions are inherent to public policy.

The above applies in particular to prostitution policy. Even the central
concept — prostitution — is the subject of intense debate. People define
prostitution in different ways and include different types of sex work and
sexual activity in the statistics. For example, are women who ofter web
cam/telephone sex or erotic massages subsumed under prostitution?
‘What about actors in pornographic films? Or young, vulnerable girls
from broken homes whose need for emotional support is sexually
exploited by callous men in their environment? Does there have to
be a certain degree of continuity and regularity for such activities to
be called prostitution, or is it enough — as is the case in Austria — to
take a financial/material reward once to be defined as a sex worker?
The problem is that all of these images of prostitution are available ‘out
there’ in the ‘real world’. The problem is compounded when it comes
to categories such as ‘pimping’, ‘forced prostitution’ or ‘victims of
trafficking’. In these cases the definition of the category is itself highly
contested, as we will see in Chapter Six. Policy categories merge fact,
moral belief and calls for action, and their adherents hold on to them
with sincere conviction. Yet, the choice of what image of ‘prostitution’
or ‘pimping, or ‘forced prostitution’ or ‘victims of trafficking’, prevails
has significant consequences for the nature and extent of the issue that
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is the subject of public policy, as well as the type of policy instruments
that are required for its solution.

The second conceptual issue is the distinction between daily and
aggregate numbers. Surprisingly this important distinction is not
often made in media or policy reports, or even scientific publications.
The daily number (the number of women working in prostitution in a
particular area on a given reference date) will give an indication of the
actual size of the prostitution market in that area. In addition to the size
of the sex trade in a particular location, this number is also an indicator
of the ‘pressure’ that prostitution exerts on that location. Think of public
nuisance, clients’ cars driving through the neighbourhood, or the petty
crime that is associated with some forms of prostitution. The aggregate
number (the number of different women who worked in the area at
least once in a given year) gives an indication of the total number of
women who engage in prostitution in that area and of the intensity of
mobility. The aggregate number cannot be used as an indication of the
size of the local, or even national, prostitution market as it contains a
large amount of double-counting (sex workers working in different
cities in a particular year). It is useful, though, for service agencies to
get an indication of the required capacity.

Practical obstacles. There are also practical obstacles in counting
the number of sex workers. The first relates to the accurate and
reliable compilation of statistics. Prostitution is not a homogeneous
phenomenon. It comprises different work types such as street, window,
club, home and escort prostitution, each of which presents its own
challenges to counting. Moreover prostitution forms a world that is
closed to outsiders and, particularly in countries where it is prohibited,
operates in the shadows. When prostitution is mixed with criminal
intent, such as in trafficking and brute exploitation, these problems of
visibility are augmented. Moreover, as we will explain below, the level
of mobility in prostitution can be extremely high. As a result most
data sources are problematic. Police records generally only register sex
workers who have been involved in, or are victims of, some kind of
criminal activity, mostly violations of visa requirements or as alleged
victims of trafficking or pimping. Tax records are rarely updated and
contain many expired files, while an unknown number of sex workers
work outside the tax system or are not accessible. It is not surprising
then that most countries do not have centralised data banks that keep
track of basic statistics on prostitution (Jahnsen and Wagenaar, in
press). And even where such data registers exist they are often based
on unreliable sources. Austria, with its otherwise well-organised and
experienced public administration, provides a good example.
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Since 2007 the federal Ministry of the Interior in Austria has
annually generated a Review of Situation (Lagebericht) with regard to
prostitution. It contains data about the so-called red-light milieu in the
country. The Lagebericht is compiled from data that are requested each
year from the Departments of the Criminal Intelligence Services in
the Bundeslinder by the Department of Criminal Intelligence Service
in Austria, a branch of the federal Ministry of the Interior. However,
the police/criminal departments in the Bundeslinder are not obliged to
report to the Ministry of the Interior, because prostitution falls within
the remit of these provinces. Therefore, the data are not collected and
compiled in the same way in each province. At first blush the Lagebericht
seems to give a comprehensive picture. Indeed the data derive from
various sources like police investigations, checks of work sites, police
district investigators in the milieu, reports of patrols and reports on
imprisonment. However, the data are in reality highly unreliable.
The definition of sex facility differs per province,® registration of sex
workers is differently organised per province, which results in different
bases for estimates, and the number of unregistered sex workers is
anybody’s guess.*

Similarly, in the Netherlands there is no central registration of
the number of sex workers. The Dutch authorities order periodical
evaluations of the effects of the 2000 parliamentary decision that
legalised the sex industry (Daalder, 2002, 2007, 2015), in which
educated guesses as to the size of the national population can be found.
The tax office can only provide data on the number of sex workers who
are registered taxpayers. It admits that its files are unreliable because they
are incomplete and many registered sex workers have exited sex work
or left the country. The National Rapporteur on Human Trafficking

1 According to the information of the Criminal Intelligence Service in Austria

there is no written definition about types of facility. It is said that the designations
are related to the licenses given, but the licensing procedure does not distinguish
between brothels and nightclubs, for example, while it leaves out Turkish-Albanian
catés or Tischdamenlokale, where prostitution takes place on a large scale, altogether.
The number of non-registered sex workers differs greatly according to the source
one uses. The police estimate the number at 3,000 to 4,000 nationally. According
to investigations by LEFO-Tampep, which rely mainly on the observations of
provincial health directorates, health services and women’s organisations, the ratio
of registered to non-registered sex workers is 1:6. In the Austrian Tampep report
of 2008/09 (Tampep International Foundation, 2009) it is assumed that 27,000
to 30,000 sex workers (registered and non-registered) work in Austria. It is not
clear if these are daily or annual numbers. Aware of the negative consequences of
inflated numbers all counselling organisations meanwhile refrain from estimating
the dark number.
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and Comensha® present annual data about the number of ‘registered’
victims of trafficking; in practice this number is based on the number
of cases that are brought to court, that are investigated by the police
and/or public prosecutor, or, in the case of Comensha, the number
of suspected cases based on entries in its anonymous crime hotline
(about 450 victims in prostitution in 2009) (Nationaal Rapporteur
Mensenhandel, 2010, p 98). Some municipalities contract research
agencies on a regular or incidental basis to make an inventory of the sex
industry in their region or town (van Wijk et al, 2010; Oude Breuil,
2011). They rely on various data sources ranging from police and tax
records to personal observation.

The second practical challenge in obtaining reliable statistics on the
number of sex workers is high mobility. Challenged by the absence of
reliable numbers, we set out — in hindsight rather naively — to obtain
more precise and reliable data on the number of sex workers who
worked in the various types of prostitution in a particular location. We
started out with what we thought would be the easiest type to count:
window prostitution. The number of windows is available from the city
administration, and although it has considerably decreased since 2000,
it does not fluctuate very much in the short term. We used difterent
sources: police records, municipal statistical offices and health agencies.
We also went out to do our own counting. Our field workers took
position on a street corner and counted the number of sex workers
working the windows within our field of observation on several
successive days. They also counted the number of women working in
a representative sample of clubs. What we discovered was another, and
as far as we know unreported, obstacle to obtaining reliable numbers:
an astonishing amount of mobility. For example, of a particular group
of six windows in The Hague, three would be occupied from 13.00 to
18.00 hours, then all of them until midnight. However, the next day
none was occupied until 18.00 hours and only two in the evening, and
so on. Some women would only work for two hours, others the whole
day. Through our interviews we discovered that mobility applied to

*  Comensha is an NGO that collects and provides data on trafficking, organises

shelter for victims of trafficking, and advises the government on measures
against trafficking. Although it is a private company, it is financed by the Dutch
government. The Ministry of Justice often relies on Comensha for its data.
Comensha presents itself as a strong advocate against trafficking. Its website presents
stories of victims and keep track of the cumulative number of reports of trafficking
by citizens via its anonymous telephone hotline. Comensha is regularly criticised
for inflating numbers, for example by including suspected cases of trafficking or
exploitation.
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location, geography, type of sex work and working hours. Subsequent
discussion with police officers and other professionals confirmed our
initial observation: high mobility is an intrinsic characteristic of the
sex trade. In fact, many police officers told us that because of the high
turnover of sex workers in a particular location, they had stopped
bothering about the precise numbers (interview, police officers, the
Netherlands).

We conclude from this discussion on obstacles to obtaining accurate
and reliable statistics on prostitution and sex workers that numbers —
any numbers — in the literature on prostitution must be approached
with caution. Ideally, the authors who publish numbers should
provide their source, the methods of collection, and the strengths and
limitations of the data. Similarly, readers must always ask themselves
these same questions in assessing the quality of the reported numbers.
Unfortunately these simple grounds for assessing the quality of the
numbers are rarely presented. In fact, in the morally charged climate
of prostitution policy, we have come to believe that the difficulty in
obtaining accurate numbers about prostitution is treated as an invitation
to provide ideologically expedient numbers. This would explain two
persistent tropes in the literature on prostitution: the inflated estimate
and the ubiquitous genre of the melodrama or ‘sad story’ (Vance, 2011).
In the first case we encounter unsubstantiated estimates, always in
large round numbers, always delivered with great authority, about the
number of (street) sex workers, internet sex work, ‘forced’ sex workers,
or victims of trafficking. The second feature capitalises instead on the
absence of numbers. Here, the argument is grounded in, often lurid,
tales of a single sex worker or victim who, by implication and through
the use of vague quantifiers, ostensibly represents a large population.
The purpose in both cases is the same: to make a moral point and
to incite the audience to action. Numbers have symbolic value in all
public policy. What distinguishes morality politics, as discussed in the
preceding section, is that numbers are primarily used for their symbolic
value, uncoupled from their factual, descriptive role, and with little
reflection about the assumptions that determine the delineation of
key categories.

The ineluctable importance of the local in prostitution
policy

Like most contemporary policy, prostitution policy is enacted at
multiple levels. In the regulation of prostitution, international
agreements, national laws and regional or local rules interact in complex
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and unpredictable ways to shape the face of prostitution in society.
For example, 117 nations have signed the UN Protocol to Prevent,
Suppress and Punish Trafficking in Persons, Especially Women and
Children. These countries have subscribed to a certain definition
of trafficking, have put trafficking on the policy agenda, coordinate
their investigative and enforcement activities regarding trafficking
with other national police forces, have created programmes to assist
victims of trafficking and have created a national agency (the National
Rapporteur) to document the number of cases of trafficking. On the
next level, national laws frame the broad policy approach to prostitution
that a country chooses. These are the well-known ‘policy regimes’,
such as prohibition of prostitution, the criminalisation of clients, and
the legalisation of prostitution and sex facilities. But national policy
also extends to fiscal policy and the regulation of immigration, issues
that have an immediate impact on the sex trade and its actors. The
next level down is the regional or local, where a myriad of rules and
regulations translates national policy into a workable policy design
that can be effectively implemented. In addition prostitution policy is
shaped by NGOs and charities. While some have a largely advisory role
at the national level, many operate at the local level in implementing
policy. Our argument in this section — and in the book as a whole — is that
local policymaking is essential in prostitution policy. It is essential for the
impact of policy on the daily lives and experiences of the target groups
of prostitution policy: sex workers, owners of sex facilities, clients
and citizens. And it is essential for understanding prostitution policy,
for grasping why so often the regulation of prostitution deviates from
national laws, fails to reach its stated objectives or has unintended or
even perverse consequences.

While international treaties and national law are obviously important
in framing prostitution policy, we will argue that the local exerts
sufficient autonomy to decisively shape the sex trade as it manifests
itself ‘on the ground’. While this is in itself not surprising, much
public debate and academic analysis concerns national policymaking.
The current acrimonious public debate about prostitution is almost
exclusively focused on the moral differences of various policy regimes
(for example, legalisation versus client criminalisation). Similarly, one
of the most famous, or notorious, academic studies of prostitution
policy is wholly concerned with establishing the statistical relationship
between legalisation and the extent of trafficking (Cho et al, 2013;
see Wagenaar, 2015b for a critique). The focus on national policy
has two deplorable effects on understanding prostitution policy. First,
it deflects attention from the everyday business of policy design and
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implementation that is crucial to the impact of prostitution policy
on the target groups and on (urban) society. This can easily lead to
the denial of the impact of policy on the sex trade in general. The
earlier mentioned argument that large-scale economic or cultural
transformations are the main drivers of the changes in prostitution,
to the point that diametrically opposed policies are seen as ineffective
in shaping its societal manifestation (Bernstein, 2007; Scoular, 2010),
is one manifestation of this neglect of local policymaking. Second,
the lack of attention to local policymaking prevents the analyst from
understanding the complex relationship between the national and the
local in shaping prostitution policy.

One indication of the importance of the local in prostitution policy
is the observation that local policies may deviate considerably from
national goals. This is a universal phenomenon. For example, while
the German federal government made work in a sex facility legal in
2001, the Linder have so far resisted implementing the regulation (Pates,
2012). And while nationally prostitution has been decriminalised,
some municipalities in New Zealand use advertising and zoning laws
to restrict prostitution (Knight, 2010). Local policy implementation
may deviate from national policy formulation for various reasons. Local
circumstances usually prohibit implementation to the letter of the law;
local actors may be reluctant to implement measures they consider
meaningless or onerous, or conversely, local actors may step into a void
left by the national government (Crowhurst, 2012); and local actors
may experience the unforeseen implications of one law as it contradicts
established laws in relevant other areas (Florin, 2012). Another
important reason 1s that national politicians are further removed from
the everyday reality of prostitution than local administrators. National
politicians receive most of their information from policy reports and
the media (Edelman, 1988). Because prostitution is a highly moralised
and contested topic as we saw earlier in this chapter, this information
is likely to be filtered through powerful cognitive-ideational frames
(Schon and Rein, 1994; Stone, 1997). Local administrators are clearly
not immune from these frames (no one is), but their proximity to
the everyday world of prostitution exposes them to the immediate
consequences of their and others’ interventions on the actors in the
field. The policy issues that they deal with are not abstract words or
symbols but are embodied by actual people: sex workers, proprietors,
and professionals (Maynard-Moody and Musheno, 2003). The policy
scholar Robert Reich puts this nicely when he says:
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Public Administrators may be in a better position than
legislators to foster a national debate over certain value-
laden issues simply because the administrators deal with
specific application of general principles. Legislators, on the
other hand, often have an incentive to keep their discussion
to a fairly high level of generality: delving into knotty details
will likely be seen an invitation to controversy. (Cited in
Ansell, 2011, p 156)

Differently put, when dealing with a controversial topic, elected officials
tend to keep their distance from its real-world manifestations to avoid
becoming embroiled in technical complications. Administrators do not
have that luxury. At the local level ‘the world talks back’, as the policy
scholars Donald Schén and Martin Rein (1994, p 34) famously said.*
We will see examples of this dynamic in Chapter Four.

The discretionary autonomy of local government works both
ways, however. Local government may pursue policies that are either
more emancipatory or more repressive than national policy. To make
things even more complicated, activist local administrations will try
to influence national governments, while national governments that
feel they are hampered in their ability to make policy work through
local governments try to get their way by other means. In this way
the local and the national interact in complex recursive patterns. To
give an example, in the early 1990s the German city of Dortmund
experienced a serious street prostitution problem. Most of the business
was concentrated in one neighbourhood: Nordmarkt. The nuisance
created by clients cruising the narrow streets by night surveying
the women disturbed the residents of Nordmarkt, a disadvantaged
neighbourhood with a large percentage of ethnic minorities. The
residents formed a coalition with the Mitternachtsmission, a local

** The policy scholar Murray Edelman has trenchantly described this distinction

between distal and proximate politics. Edelman speaks of politics as a ‘spectator
sport’ in which symbolic elements, images and slogans that summarise a particular
position on an issue play a key role. These symbolic elements depend on a certain
distance from the real world of the social domain that is at stake: ‘For most men
[sic] most of the time politics is a series of pictures in the mind, placed there by
television news, newspapers, magazines, and discussions. The pictures create a
moving panorama taking place in a world the mass public never quite touches, yet
one its members come to fear or cheer, often with passion and sometimes with
action.... There is, on the other hand, the immediate world in which people make
and do things that have directly observable consequences. In these activities men
can check their acts and assumptions against the consequences and correct errors.
There is feedback’ (1985, p 5).
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charity, and persuaded the, initially reluctant, municipal government to
create a tolerance zone for the outdoor sex workers. Because the city
delayed the funds for establishing the zone, the residents helped out to
set it up. This resulted in a working coalition between the residents,
the charity and the police that successfully managed prostitution in
Dortmund for over a decade, making Dortmund the only German
city that attempted to implement the federal law that legalised the
commercial exploitation of prostitution (Wagenaar, 2014).%

However, in today’s hostile climate local governments are more
likely to find ways to introduce policies that are more repressive
than the national law. The Austrian province Vorarlberg illustrates
this interplay of administrators, police and justice to repress legalised
prostitution. The provision of sexual services (still called Unzucht, or
sexual transgression, in the Vorarlberg Police Act, a legal term that
suggests a sexual offence) is only allowed in licensed sex facilities.
While the establishment of sex clubs is formally allowed under certain
conditions, it is actively discouraged in Vorarlberg by making a needs
assessment by the mayor or district authority a precondition. Several
times now such needs assessments have been legally challenged. In
one case, although the Constitutional Tribunal annulled the decision
of the district authority to reject the opening of a brothel, a renewed
appeal by the prospective brothel owner was rejected again by the
appeals commission of the town of Hohenems and finally also by the
Administrative Court of the Land Vorarlberg. The Administrative
Court justified its decision — based on a statement by a police officer
— that brothels are not needed as no illegal prostitution is witnessed in
Vorarlberg and pertinent advertisements in regional newspapers are
no proof that sexual services are provided in the district of Hohenems
(Himmerle, 2015). In the Netherlands, almost immediately after the
Dutch parliament in October 2000 legalised brothels as regular business
establishments, Dutch municipalities began to use the licensing system
for brothels as a tool to discourage or phase out sex facilities. Currently
Dutch cities are closing window brothels at a rapid pace, have clamped
down on all forms of prostitution, frequently violate sex workers’ rights
and attempt to introduce sex worker registration and forms of client
criminalisation. At the same time, the national government, following
the lead of municipal administrations, congregates with the latter to
find creative ways to discourage prostitution. We recount this story in
more detail in Chapters Three and Four.

*  Currently the toleration zone in Dortmund has been closed and the collaboration

between citizens, charity organisations and the police has collapsed.
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The lessons from these examples are twofold. First, local policy
matters. The impact of prostitution policy on sex workers, proprietors,
clients and communities is shaped by national legislation, but realised
by local measures and regulations. The significance of this is that much
of the local design and implementation of prostitution policy takes
place on the edges of the democratic process. This is how our electoral
liberal democracies function. Voters elect legislators in national and
local parliaments, who then delegate the execution of their decisions
to administrative agencies populated by experts (Manin, 1997).
Administrators work under rules of democratic accountability and
precepts of administrative ethos, but often their actions never reach
city councils or national parliaments. In fact, as we will argue, there
are good reasons to assume that certain marginal groups in society,
such as sex workers, are less protected by the regime of democratic
accountability than the rest of the polity (Wagenaar, 2015a). We will
return to this in Chapters Five and Six.

The second insight is that the scalar distinctions in public policy are
fluid and shifting. There are contradictory forces at work here. On
the one hand, constitutional rules decree the relationship between
national and local levels of government. For example, the German
or Austrian constitutions prescribe both the level of autonomy of
the regions as well as the distribution of tasks between the federal
and provincial level. In a unitary state such as the Netherlands the
relationship between the national and the municipal level is decreed in
the so-called Gemeentewet (Municipal Law) (Andeweg and Irwin, 2002).
In addition the national-local relationship is dictated by the power of
the purse. Although local levels have some powers of taxation, they
usually receive a large part of their funding from the federal or national
government. The ratio between these two sources of income, as well
as the extent to which national budgets are earmarked, determine
the level of autonomy of the local. On the other hand, discourse can
unite what is divided. In practice discourse acts as a soft coordination
mechanism, bringing the activities of a large number of disparate
actors under the same denominator (Schmidt and Radaelli, 2004).
The Dutch example above illustrates the emergence of a discourse
coalition around trafficking and ‘forced’ prostitution. This discourse
coalition unites a wide range of actors from political and civil society; it
is supported by its own authoritative institutions (parliament, national
Rapporteur Mensenhandel), scientific research, media outlets and
story lines. The result is an effective convergence of national and local
policy. Germany, Sweden, France, Italy, the United Kingdom are all
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examples of the power of discourse in bridging the national and local
in shaping prostitution policy.

Throughout this book, our focus will be on policy implementation,
the phase of the policy process where plans and intentions are put into
effect. This is the mundane but difficult work of establishing sufficient
funding, assigning personnel, developing rules of procedure, selecting
policy instruments, entering in negotiations with stakeholders, and
organising public agencies, all with the purpose of making a difference
in a particular societal domain (Stone, 1997; Howlett et al, 2009,
p 160). Policy implementation relies on administrators, civil servants
and professionals to design and manage the necessary actions, and for
this reason usually takes place outside the glare of media attention.
What distinguishes policy implementation from policy formulation is
that it is always immersed in real-world situations. Policy formulation
deals with ideas and ideals on the one hand and images and data that
function as a proxy for the issue on the other. Policy formulation is at
some remove from the world that is the subject of a policy initiative
and therefore has a somewhat ‘constructed’ character (Edelman, 1988).
Policy implementation, on the other hand, is always situated in a
world where concrete individuals (administrators, sex workers, police
officers, proprietors, citizens, media representatives) work and live.
Administrators and professionals are likely to have face-to-face contacts
with these individuals. Policy implementation is by definition local.
Those engaged in policy implementation have to be highly attentive to
the contextual particulars of the problem at hand. And they can be sure
that their interventions will generate reactions, resistance and attempts
at accommodation by the target audience and other stakeholders.

Policy implementation is crucial because it determines the outcome
of a policy initiative. No matter how lofty, important or urgent a policy
initiative is, if it cannot be translated into effective policy measures,
the policy will fail, or worse, result in negative, unintended outcomes.
But perhaps even more important in the case of prostitution policy is
that policy implementation has a profound influence on the position
and rights of a vulnerable group — sex workers. As we saw earlier,
much of the literature moves on a higher level of aggregation, and
even evaluation studies that try to measure the effects of national
prostitution policies rarely relate these effects to the impacts of policy
instruments and implementation measures. For two reasons we think
this is an unfortunate bias in the literature. First, although macro-
developments clearly influence social phenomena at lower levels of
social aggregation, it is important that we demonstrate with some
measure of precision how, in what ways, along which mechanisms
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these influences are realised. To explain social order we need to go
beyond impressionistic indications of association. In modern social
theory, structure and agency stand in a dialectical relationship to each
other in which they bring each other into being (Giddens, 1984). In
policy terms, social order is seen as the outcome of the more or less
orchestrated practices of a large number of actors who move about in
decentred policy networks (Rhodes, 1996; Bevir and Rhodes, 2010).
We will return to these debates in the next chapter.

Second, because prostitution in contemporary society is so entangled
with public policy, it is essential that we understand both the effects
of state intervention on prostitution and how these come about. With
effects we mean both intended and unintended effects. Prostitution,
for reasons expounded in this chapter, is a particularly policy-resistant
domain. In the absence of reliable data and exposed to fierce moral
debates, politicians and administrators who deal with prostitution often
design measures on the basis of ideological preferences (Chuang, 2010).
In addition the target groups of prostitution policies — sex workers,
proprietors, citizens — tend to resist or ignore government measures, or
try to find accommodations for them that make sense to them in their
daily life (Wagenaar, 1995). The result is that many measures aimed at
regulating prostitution have either no effect or are counterproductive in
that they make the problem they address worse and/or erode the civil
rights of sex workers. The upshot is that to understand the nature and
manifestations of prostitution in contemporary society it is important
to understand the design and implementation of prostitution policies.

Analysing prostitution policy

In the remainder of this book we analyse prostitution policy in a way
that is sensitive to insights into the policymaking process as formulated
in the policy analysis literature. Thus, our analysis incorporates
institutions, agenda setting, decision making, veto points, exogenous
forces, actors, multi-level governance, ideas and discourse, and
policy transfer. We do not pretend to integrate all these elements in
one coherent framework that explains the shape of and changes in
prostitution policy everywhere and at any time. This is not the state of
policy theory in general, and given the complexity and contingency of
the policy process, and unattainable aim overall. Second, our analysis
also incorporates the five specific challenges of prostitution policy:
stigma, the moral nature of prostitution policy, the lack of reliable and
precise data, the role of migration in prostitution and prostitution policy,
and the importance of the local in prostitution policy. In particular
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such an analysis must constructively address the challenges and risk
that flow from the abolitionist versus regulationist controversy that
affects the contemporary debate about prostitution. Third, we will
develop our theory through a detailed analysis of two cases: prostitution
policy in Austria and the Netherlands. Instead of formulating a theory
in the abstract, we will show how insights from the policy literature
and our own analysis in this chapter help us to explain and interpret
these cases. In the final chapter we will attempt to draw more general
insights from these analyses.

Our approach to policy analysis in this book is that in describing and
analysing prostitution policy we consistently use the perspective of the elected
official and public administrator. We try to put ourselves in the shoes of the
officials and ask what the world looks like for them, and what challenges
they face in designing and implementing prostitution policy. We opted
for this pragmatic perspective for the following reason: the literature
on public policy is an attempt to make sense of the policy process.
This usually takes the form of identifying and describing the elements
of public policy (actors, institutions, rules, power, ideas, traditions) to
combine these in explanatory arguments about the development and
outcome of the policy process (Cairney, 2012, p 2; John, 2012, p 2).
With the exception of theories of administrative discretion, the official,
and the way her/his world looks like, is conspicuously absent in these
theories. That does not mean that these theories are useless; we will
make ample use of the insights of policy literature in the chapters to
come. But we do feel that we miss important aspects of the process of
designing and implementing prostitution policy if we do not relate the
policy literature to the challenges these officials face in their everyday
working lives.
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THREE

The local governance of prostitution:
regulatory drift and implementation
capture

In this and the next chapter we discuss the formulation and
implementation of prostitution policy in the two countries of study.
To arrive at our stated goal of establishing a more comprehensively
theorised understanding of prostitution policy, we link our empirical
material to insights from policy theory in these chapters. Given our
repeated assertion that local policymaking or policy implementation
is paramount in shaping the outcomes of prostitution policy, we will
first describe the implementation trajectory of the Dutch and Viennese
reforms in the regulation of prostitution. To prepare for our analysis
of implementation practices we will begin with introducing three key
analytic concepts from the policy literature: policy implementation,
policy design and policy instruments. We conclude this chapter by
formulating the wider lessons of our analysis about implementing
prostitution policy. In Chapter Four we turn to the formulation of
prostitution policy.

Policy implementation as policy formulation with
different means

National laws reflect the moral ambitions of the polity and/or ruling
elite with regard to a particular social issue. The moral dimension of law
is particularly pronounced when it comes to issues of morality politics
such as prostitution. For example, at the introduction of the Norwegian
Sex Purchase Act (2009) that criminalises clients, the Minister of
Children, Equality and Social Inclusion, Audun Lysbakken, declared:
“The law is one of the most powerful tools a society has to define its
values and create attitudes” (cited in Jahnsen and Skilbrei, in press). But
if law wants to go beyond a purely symbolic function, its ambitions
require translation into action. This raises a host of normative, political,
administrative and practical questions. Add to this the observation that
prostitution policy can best be seen as a policy subsystem or policy
network, with a large number of actors involved, from government,
public administration and civil society (we return to this in Chapter
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Four), all of whom are engaged in a diversity of practices, and it is
clear that the implementation of such a contested measure as the
legalisation of the sex trade is an unpredictable, contingent, if not
downright messy, affair.

This is not the place to reiterate 50 years of implementation
research in the discipline of policy studies.”® Our perspective on
policy implementation is that it requires distinct activities to translate
policy intention into action, but that it is generally unhelpful to put
too much weight on a strict distinction between policy formulation
and implementation. Many of the same dynamics (such as national
discourse), as well as actors (national government agencies, NGOs,
pundits, stakeholders) that are involved in the policy formulation phase,
are also involved in the translation of law into a workable practical-
administrative processes. Furthermore, in one of those recursive
moments that characterise the field of prostitution policy, the translation
of laws into action is often influenced and guided by judicial decision.
For example, the decisions by the Supreme Court and the Higher
Administrative Court in Austria, like the Sittenwidrigkeits clause, have
shaped the direction of prostitution policies, sometimes binding, for
decades. The point is not that (supreme) courts interpret the law — this
is part of their constitutional mandate — but the example shows that
the Supreme Court decision, by shaping the practical-administrative
process, has contributed to a repressive turn in a policy that at the time
tolerated prostitution. Besides the negative effects of the verdict on sex
workers’ rights” the Sittenwidrigkeits clause reinforced the stigmatisation
of sex workers. The conclusion is that policy implementation and
formulation are overlaid and intersecting configurations of practice,
made up of overlapping competences, meanings and materialities, and
often involving the same actors. In that sense policy implementation
is part of ‘an ongoing process of policy making’ (Hupe et al, 2014).

In early, so-called top-down, implementation theory, the law was
seen as a set of instructions, or even less realistic, binding commands,
issued by central government actors to lower-level administrators
(Hogwood and Gunn, 1984). Subsequent research into the actual
activities of administrators showed that a law could more fruitfully
be seen as a general suggestion or admonition to point activities of

36

For such an overview, see Hill and Hupe (2014).

% Just to give an example (more details in Chapter Four), an Austrian sex worker
who initiated a law suit against her father because he had disinherited her lost her
case as the court justified the rightness of disinheritance with the Sittenwidrigkeit
of her profession.
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practical translation in a particular direction. One could say that the
passing of a law triggers this process of translating law by the book
into these practical-administrative processes. But what does this imply?
First of all, different actors will interpret the practical implications,
or even the goals of the law, in different ways. The interpretation of
multiple and often conflicting values is an important part of the work
of policy implementation. For example, in both the Netherlands and
Vienna regulatory reform of prostitution has expressed a number of
values, varying from containing and fighting trafficking to improving
sex workers’ labour rights. In both locations, justice officials as well as
municipal actors have attached much more significance to the control
of what they see as unlawful or immoral behaviour than improving
the rights of sex workers. This is not coincidental. In the Netherlands,
the repeal of the ban on brothels met a local policy space in which the
regulation of prostitution was framed as, and organised to attain, the
containment of its expansion and the control of its most egregious side
effects. But what was it that the new law (or in this case, the repeal
of a law) had changed exactly? First of all, the repeal introduced an
important new meaning into the local practice configuration. The
commercial exploitation of prostitution was no longer a crime but, in
legal terms at least, it aspired to be a regular business. But stating that
prostitution is a regular business and actually believing it are not the
same. Policy actors did not change their opinion of brothels owners or
sex workers. As a police manager in the city of The Hague characterised
brothel owners at the time: “It’s a different world. These are rogues. In a
frank moment they will say: “We're only in it for the money”” He added:
“We already knew in ’98 that we had to work towards a legalization
of the sector. I know, these are the same boys and girls, but according
to the law it is now a legal business sector” (cited in Wagenaar, 20006,
pp 210-12). The aspiration expressed in the repeal, to transform the
prostitution sector into a regular small business sector, was no longer in
alignment, however, with the other elements of policy practice, such
as the urge to contain and control prostitution, and the administrative
routines that had developed over the years to bring that about. Local
policy makers did indeed try to introduce new policy approaches that
reflected the new situation. Brothel owners in The Hague were invited
to participate in a deliberative forum to hammer out the details of a
licensing system for brothels, although the pervasiveness of the stigma
of prostitution did not change the habit of excluding sex workers from
such forums. In hindsight, however, one has to conclude that this new
approach was grafted onto an older practice of containing prostitution
and overcoming the fragmentation of services within the city. In fact,

73



Designing prostitution policy

the licensing system with its attendant requirement to monitor sex
facilities, although it was the cornerstone of the legalisation of brothels,
was in fact subjugated to the overriding goals of containment and
control. In terms of practice theory, extant local policy at the time
of the repeal consisted of an elaborate configuration of elements of
a policy practice, in which the repeal introduced new symbolic and
material elements that triggered an unpredictable process of alignment
between those elements.

In contrast to the Dutch repeal of the ban on brothels, the new
Viennese Prostitution Act (WPG) did not introduce a new meaning
into the local practice orientation. Despite the attempt by the
government to involve sex workers and other citizens — albeit only
marginally — in the policy formulation process and the establishment
of a steering group that oversaw the practical realisation of the law;,
the local practice configuration remained unchanged. Rather, the
introduction of a licensing procedure for sex facilities as one of the
main pillars of the WPG and its mastering was in alignment with long-
standing traditions of control and containment of prostitution under
the guise of improving working conditions, reducing exploitation and
confining trafficking. The police successfully maintained its long-lasting
dominance, including its defining power regarding the nature of the
problem. In terms of practice this means that a reconfiguration of
policy practice requires a fundamental reorientation of policy in terms
of meanings and required competences, whereas the mere addition of
a policy goal like the improvement of sex workers’ situation does not
evoke the necessity of other or new practical-administrative strategies
and might get lost in the course of implementation and application.
This leads us to our next issue.

Our second point is an extension of the first. Laws need to be
translated into procedures and regulations that suggest how members
of the target groups are expected to behave, and how relationships
between government agencies and target groups, or between citizens
and the state, are organised. In our later discussion of policy instruments,
we unpack this statement, but here we want to make a different point.
A new law and the procedures and regulations it spawns will have to
be fitted into a dense landscape of existing procedures, practices and
processes, both formal and informal. A considerable part of that work
is technical and requires detailed, hands-on knowledge of hundreds
if not thousands of rules, procedures and regulations. Another part is
a deep, practical knowledge of the policy domain at hand, to ensure
the workability and acceptability of the regulations. And, third, all this
work has to fit local circumstances. While that fit with the regulatory
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environment, the policy domain and local circumstances is far from
perfect, administrators usually try to design rules that do not conflict too
much with existing regulation and practices and that promise a desired
outcome in the real world. It is for these reasons that administrators
at lower, provincial or municipal, levels of government do most of
that work.

The work of policy translation does not start from scratch. Every
legal-administrative system has routine, tried-and-tested procedures for
handling new laws. While designing new regulation calls for a lot of
creativity, much of the work is mundane and mechanistic. The work
of policy implementation is always a fortuitous alliance between the
habitual and the imaginative. For example, policy implementation
requires that funding must be allocated to specific agencies and
programmes, that personnel is hired or assigned, and that rules are
formulated and procedures developed (Howlett and Ramesh, 2003,
p 185). In most countries this work has been delegated to a professional
administrative bureaucracy — or rather bureaucracies, as agencies at
all levels and in different societal sectors have been authorised with
designing policy implementation. In most countries this task extends
to NGOs, charities and businesses (when public service delivery is
contracted out). Civil and administrative law regulates the relationship
between political decision makers and public administration. A variety
of statutes designate which administrative level is assigned with the
implementation of a policy, which agency is assigned which task,
what type of regulation needs to be followed, how agencies and
administrators deal with social organisations and citizens, and how
appeal to administrative decisions is organised. The result is a densely
interconnected, complex policy field.

For example, the Austrian constitution and additional treaties
codify the competences of the federal state and the Ldnder. Based on
these, the competence for prostitution policy is assigned to the Linder
and its implementation to districts and communities. Some Ldnder
(such as Oberosterreich) have developed specific prostitution laws,
while others regulate prostitution within the Police Act. According
to the new Sexual Service Act in Oberdsterreich, for example, the
municipalities are responsible for licensing sex facilities. Larger cities
did not have a problem with this, but smaller ones shied away from
this task, fearing conflicts in the community. Moreover, in small
towns, mayors, caught up in morality politics, feared that they would
be blamed for the authorisation of a sex facility and that adherence to
the law would imperil their chances of re-election. Therefore, many
small municipalities transferred this obligation back to the district. But,
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whereas in Oberdsterreich the responsibility of licensing remained
with the municipality or the district, Vienna has entrusted this task to
the police. When the Dutch parliament legalised brothels, it delegated
the implementation of the task to municipalities. This decision was
guided by the mixture of municipal autonomy and co-governance that
characterises the role of municipalities in the ‘decentralised unitary
state’ that is the Netherlands (Andeweg and Irwin, 2002). Prostitution
policy is traditionally an area for co-governance in which central
government enjoins broad guidelines, ‘allowing local government
considerable leeway in their implementation’ (Andeweg and Irwin,
2002, p 166). The task of coordinating the dozens of municipalities
with a prostitution scene was entrusted to the Association of Dutch
Municipalities (Vereniging van Nederlandse Gemeenten, or VNG),
an umbrella organisation that represents municipalities in its relation
with central government. Anticipating the decision to legalise the sex
trade, the VNG had designed a model for a licensing system for sex
facilities, the key regulatory instrument prescribed by statute that would
take the place of the regulated toleration system.

Yet the contingent nature of the practical work of fitting new
regulation into existing regulation and making it work in the real world
should not be underestimated. It requires a refitting and coordination
of organisational routines, it exposes weaknesses in the organisation
that require repair, it reveals contradictions in practical goals and
in the immediate interests of different actors, it can pit one agency
against another, it requires securing commitment from competing
stakeholders, and it throws up unexpected negative unintended
consequences (Wagenaar et al, 2010). To navigate these different
challenges, to make this kind of administrative work possible in the
first place, requires remarkable amounts of practical judgment and
administrative discretion from the administrators involved (Wagenaar,
2004). Administrative discretion can take many forms, ranging from
regrettable and unwarranted deviations from the law to the necessary
situated judgement that makes effective local decision making possible
in the first place (Kagan, 1978; Vinzant and Crothers, 1998). Examples
of the first are the refusal of German states to implement the federal
decision to legalise sex facilities (Pates, 2012), and the decision of the
city of Stockholm not to provide harm reduction services to sex workers
as it would facilitate prostitution (Ola Florin, personal communication).
Another is the aforementioned refusal of the authorities in Vorarlberg
to license sex facilities. An example of the second is the decision of
the policy coordinator in The Hague in 2001 to create a platform of
municipal regulators and local brothel owners to design a working
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licensing system (Wagenaar, 2006). Lower-level rule making, as we
will see, can become a laboratory for new policy experiments, or
for the introduction of wholly new policy aspirations. However, we
should never lose sight of the fact that all these activities are embedded
in the everyday mundane practices of allocating funding, formulating
rules, hiring and assigning personnel, providing information and
holding meetings. All these dispersed activities aggregate into to what
Brodkin calls ‘an indirect politics of administrative practice’ (2007,
p 2). Differently put, this ‘secondary policy formation’, in many cases
with far-reaching consequences for the actors involved, takes place at
a very workaday organisational level, by (mostly) non-elected officials,
at some remove from political accountability processes.

Contemporary implementation theorists urge us to look beyond
the so-called deficit model (Hupe et al, 2014). The original top-
down approach assumed that lower-level administrators adhered to
the instructions from central government. Richard Elmore describes
this approach to analysing policy implementation as follows: ‘It begins
at the top of the process, with as clear as possible a statement of the
policy maker’s intent, and proceeds with a sequence of increasingly
more specific steps to define what is expected of implementers at
each level’ (Elmore, 1980, p 602). When a policy fell short of its goals
or failed altogether this was by implication ascribed to a failure or
unwillingness of administrators — in other words to a deficit in the
implementation process. Subsequent research showed that this image
was empirically wrong (Hjern and Porter, 1981) and conceptually
muddled (Elmore, 1980, p 603; Hogwood and Gunn, 1984, p 198).
However its underlying logic and normative injunction of centralised
control has always held a seductive sway over elected officials and
policy analysts. We know that implementation is not hierarchy in
action, but we feel that in a better world it should be. As our analysis
so far shows policy implementation is only loosely coupled to political
intent. Methodologically this leads to advice that the analyst’s focus
should be on ‘micro-practices’ and different and unexpected outputs,
without too much normative frontloading of the analysis towards
attaining policy goals.

However merely recording the activities of lower-level administrators
might be empirically right, it also feels reductionist and morally
empty. Loosely coupled is not the same as uncoupled. Implicit in
the very idea of policy implementation is a notion of an ‘end state
or policy achievement’ and an associated moral understanding, the
moral ambition that is enunciated in the law. It is the responsibility
of elected officials, administrators and professionals to realise that end
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state (Lane, 1987, p 528). Differently put, the understanding that policy
implementation is in reality a complex set of discretionary actions by
local actors does not mean that we, policy actors and analysts alike,
should lose sight of a normative ‘glue’ that holds the policy process
together. Lane makes a helpful distinction between the responsibility
and the trust side of the implementation process. The first refers to an
accountability norm that puts certain constraints on the implementation
process. Differently put, no matter how interactive, improvisational and
discretionary the implementation process is, we are always justified to
enquire to what extent objectives have been accomplished, and what
outcomes mean in light of the law’s intentions (Lane, 1987, p 542).
Even when the outcomes have little to do with the implementation
process, we still ascribe them to the failure or success of a policy. For
example, opponents of legalisation in the Netherlands insist that the
law has failed because of the incidence of widespread trafficking and
coercion in the licensed prostitution sector. Although the numbers
on which this assessment is based are dubious, the impulse to evaluate
a policy in terms of an accomplishment is both valid and inevitable.

The trust aspect of policy implementation refers to the public power
entrusted to politicians, administrators and professionals in a democratic
system to put policies into effect (Lane, 1987, p 542). The trust aspect
balances autonomy, necessary for making the practical judgements to
design regulation, and accountability with the constraints that follow
from the intent of the law and from a more generalised administrative
ethos. The decision of the city of The Hague to engage in deliberation
with brothel owners in designing a licensing system is an example of
the trust aspect. This kind of autonomy is granted to administrators on
the implicit understanding that they do not sell out to powerful target
groups such as brothel owners, treat citizens fairly and respectfully, and
do not replace the original goals of the policy. Policy implementation,
as Lane says, can be about improvisation, adaptation and learning,
but it is also about the ability to deliver the normative promises that
are embedded in a policy (Lane, 1987, p 543). This in turn upholds
the idea that we can assess policies on their achievement, not on the
simplistic centralistic sense of deviation from a clear instruction, but in
a more subtle sense of comparing the normative intention of a policy
with its actual effects on the ground. This does not only imply the
assessment of policy outcome relative to the policy’s normative intent,
but also the rightness or feasibility of moral goals in light of the policy’s
(unintended) outcomes.

Perhaps the conclusion should be that the extent to which society’s
values shape policy implementation and, subsequently, a policy’s
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impact on society, is above all an empirical question. It will difter
between policy domains and within the same domain over time.
But more importantly, analysts needs to ask themselves in what ways
democratically ratified values enter administrative regulation, and
conversely, how the effects of regulation reflect on these values. We
will see in this chapter that discourse is a potent carrier of values,
shaping how the actors perceive outcomes, and infusing the selection
and application of policy instruments. This is the true meaning of
the phrase ‘indirect politics of administrative practice’. Although in
many aspects a technical process, policy implementation also expresses
the values that govern a policy domain, or, to put it differently, how
society ‘feels” about the policy issue at hand. This may result in value
displacement, the extent to which another set of values replaces the
values and aspirations that are expressed in the original policy. This is
not necessarily a bad thing, as we argued earlier. Comparing outcomes
and values is a two-way street. Inevitably, under the influence of
experience and ‘backtalk’, understandings and sentiments regarding the
issue at hand evolve. Nevertheless it is both necessary and legitimate to
pose the normative question to what extent the implemented policy
embodies the values of the original policy and/or if these values are
still a fair representation of the collective standards and ambitions in a
particular policy domain.

Policy design and policy instruments

Before we continue our analysis of the implementation of prostitution
policy, we need to introduce two additional analytical concepts: policy
design and policy instruments. Policy design is aimed at arriving at
desired outcomes through the application of knowledge and experience
about a particular social domain. It is less a purely technical activity
of drawing up a blueprint and sticking to it, as an evolving activity of
channelling the efforts of many actors in working towards an agreed
goal. One can think of policy design as symbolic-material ‘containers’
or frameworks that channel ‘practices-as-performance’. A good
example of this is the so-called ‘chain management’ that the Dutch
cities have adopted in fighting trafficking in which a large group of
relevant actors regularly meet to inform each other and coordinate
their activities. (We will discuss chain management shortly.) As Howlett
puts it, policy design is:
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[T]he effort to more or less systematically develop efficient
and effective means through the application of knowledge
about policy means gained from experience, and reason,
to the development and adoption of courses of action that
are likely to succeed in attaining their desired goals or aims
within specific policy contexts. (2011, p 22)

Howlett speaks of policy design as contextually ‘constrained’. What he
means is that the choice of policy instruments is shaped by the larger
governance context; the same range of factor that influences policy
implementation. Howlett fails to mention the influence that powerful
ideas, practices and traditions (Bevir and Rhodes, 2010) — the frames
of Schon and Rein (1994), as discussed in Chapter Two — exert on
the design of policies. For example, as we will see, a long-standing
Dutch tradition of taking the minority view into account in political
decision making and of deliberating with the stakeholders of a policy
has clearly influenced the choice of policy instruments at both the
national and local level. On the other hand, although the policy
environment constrains, it does not completely determine the design
of a policy. As we will see, policy actors are free to insert elements from
other governance styles into a design, thereby making every design in
effect a patchwork of ideas and elements in which a national style is
only vaguely recognisable.

National laws already contain many design elements —another instance
of the continuity between policy formulation and implementation. A
recent proposal for a new national prostitution law in the Netherlands
called for a national registration system for sex workers. (We will discuss
this law proposal in the next chapter.) In this case a registration system
is part of a general design in which state agencies attempt to control
prostitution among other activities by obtaining information about the
size, composition and characteristics of the population of sex workers.
Alternatively, the Swedish prostitution law famously introduced the
criminalisation of clients as the core of a national policy aimed at
reducing prostitution in Swedish society. A central element of policy
design, as these examples show, is the choice of policy instruments.
Policy instruments are ‘the techniques or means through which states
attempt to attain their goals’ (Howlett, 2011, p 22). The basic idea is that
the concept of a policy instrument brings order to the dizzying array
of activities and techniques that governments have at their disposal.
It is common to distinguish between substantive and procedural
instruments. Substantive instruments are ‘those policy techniques or
mechanisms designed to directly or indirectly affect the behaviour of
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those involved in the production, consumption and distribution of
different kinds of goods and services in society’ (Howlett, 2011, p 25).
An example would be a licensing and monitoring system to induce
proprietors to offer a safe and hygienic work environment to sex
workers. Procedural policy instruments affect production, consumption
and distribution processes only indirectly. More specifically, they affect
the behaviour of actors involved in policy implementation. An example
of a procedural tool would be the creation of a centralised police unit
to coordinate the fight against trafficking, or the dispensing of a subsidy
to a sex workers’ advocacy organisation.

Prostitution policy employs a variety of policy instruments, with
each country displaying its own preferences and emphases in the
choice of instruments. To comprehend the specific character of a
country’s implementation efforts it is helpful therefore to understand
the different types of instrument that the literature distinguishes (Hood,
1986; Stone, 1997; Salamon and Lund, 2009). A common taxonomy
is the one by Howlett (2011, p 129). Howlett distinguishes four types
of instruments, as follows:

1. Organisational instruments, which ‘rely upon the use of government
institutions and personnel to affect policy output delivery and policy
process change” (Howlett, 2011, p 63). Examples from the field of
prostitution policy are municipal agencies, police departments and
the municipal public health service. An ad hoc steering group of
elected officials, administrators, police officers and NGOs, created
to implement the new municipal prostitution law in Vienna, is
another example of an organisational instrument.

2. Authoritative instruments, which ‘involve, and rely primarily on, the
ability of governments to direct or steer targets in the directions they
would prefer them to go through the use of the real or perceived
threat of state-enforced sanctions’ (Howlett, 2011, p 83). Examples
are laws such as the anti-trafficking laws that derive from the UN
protocol that most countries have signed, as well as the myriad of
quasi-judicial regulations that municipalities draw up to regulate
prostitution.

3. Financial instruments, which are ‘specific techniques involved in
transferring treasure resources to or from other actors in order to
encourage them to undertake some activity desired by governments
through the provision of financial incentives, or to discourage them
through the imposition of financial costs’ (Howlett, 2011, p 101).
Financial instruments involve taxes and user fees, as well as grants.
For example, the city of Vienna fines outdoor sex workers who were
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working outside the designated areas. Authoritative and financial
instruments merge into one another: when a sex facility has to close
down for a month because of a breach of the rules, this has negative
financial consequences for the proprietor.

4. Information-based instruments, which are defined as ‘those policy
techniques or mechanisms which rely on the use of information to
directly or indirectly affect the behaviour of those involved in the
production, consumption and distribution of different kinds of goods
and services in society’ (Howlett, 2011, p 116). Good examples
are the information campaigns in various ‘source’ countries to
discourage women from migrating to the Netherlands to enter the
sex trade, or the Dutch Wet Bibob, which allows for the collection
of information on the antecedents of proprietors. (We will discuss
this instrument later in this chapter.)

To these four types of policy instrument, we would add a fifth:
networking instruments. These consist of attempts by government agencies
to bring together actors from government and civil society to inform,
consult or deliberate on the design and implementation of policies.
Examples are the aforementioned steering group established in the
course of implementing the Viennese Prostitution Act 2011, and the
network of municipal and law enforcement agencies and brothel owners
that the city of The Hague created to design a workable licensing and
monitoring system after the legalisation of brothels came into effect
in October 2000 (Wagenaar, 2006). Networking instruments are a
form of ‘governance-driven democratization’ (Warren, 2014). The
purpose of networking instruments is to bring more, and more diverse,
information and knowledge to bear on the issue at hand, to overcome
the ‘pluralized ungovernability’ (Warren, 2014) that characterises
contemporary urban government, and to encourage stakeholders and
administrative agencies to commit to regulatory measures.

To analyse policy implementation in a meaningful way, we need
to be able to relate the choice of instruments to some kind of stated
rationale (Howlett and Ramesh, 2003, p 197). As we will see, in
the real world of policy design and implementation, the choice of
instruments is a messy process that is influenced as much by knowledge
(both formal and experiential) as by tradition, ideology, unrecognized
intellectual frames, convenience, accommodations and symbolism.
Policy instruments vary according to a number of features, such as
resource intensiveness (administrative cost, operational simplicity),
targeting (precision, selectivity), political risk (chances and nature
of opposition, visibility), and constraints on state activity (difficulties
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with coerciveness, ideological principles limiting state activity) (Linder
and Peters, 1989). Some commentators argue that each type of
instrument has a characteristic implementation ‘profile’ of advantages
and disadvantages that policy makers take into account when they
contemplate the realisation of a policy (Howlett, 2011, p 56). For
example, regulations are reasonably cheap (although they require a
monitoring and enforcement procedure to give them bite), and can
be targeted with precision. However, they often generate resistance,
they are rigid in that they do not take individual circumstances into
account, and they might distort markets by burdening producers and
consumers with additional costs.

In addition, Linder and Peters argue, a nation’s policy style and
political culture strongly influence the choice of policy instruments.
Amesberger observes, for example, that in Vienna between 1965 and
1983 local government dealt with prostitution exclusively through
authority-based measures (prohibitions, registration, fines), which
were largely implemented by the police. The authorities defined
prostitution as visible prostitution that had to be controlled and pushed
back. After 1983 the government began to consult others, but these
were mostly ‘experts’ recruited from the police and public health
officials (Amesberger, 2014; see also Chapter Four). Only with the
latest change of law were sex workers consulted. However, as we will
see in Chapter Four, despite the Viennese government’s attempt to
promote the licensing of sex facilities, under the influence of a media
campaign street prostitution became the focus of implementation and
the police remained the most important authority in charge of it.
‘While in Vienna a penchant for authority-based measures asserts itself
against the intrusion of networking measures, we see the opposite in
the Netherlands. A tendency for consultation and deliberation that is
deeply anchored in the Dutch consociational political culture is now
slowly suffused with authoritarian elements. The following extract
from an interview with a city official illustrates this process:

Official: “We always invite the brothel owners to discuss
proposed measures before we implement them.”
Interviewer: “Do they have influence over the design of
these measures?”

Official: “We listen to them. But in the end they have to
follow the rules.” (Interview, city official, The Hague)

According to the policy analyst Deborah Stone, the term policy
instrument gives the misleading impression of'a more or less mechanical
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procedure that will function and deliver in the same way every time
it is activated. Instead, as she suggests, policy instruments should be
considered a kind of governance strategy, or as she puts it, ‘ongoing
strategies for structuring relationships and coordinating behaviour to
achieve collective purposes’ (Stone, 1997, p 259). She then adds the
important caveat that policy instruments are much more relational and
reactive than the mechanical instrument metaphor implies:

Effective maintenance of a community or pursuit of common
goals cannot possibly be accomplished by governing every
action or decision of individuals and organizations. Societies
rely instead on broad structures and rules that will have
a ‘multiplier effect’, shaping people’s behaviour without
continuous and specific directions. And because individuals,
groups, and organizations within society have their own
goals, they in turn use these structures and rules to help
accomplish their own purposes. (Stone, 1997, p 259)

Stone’s relational conception of policy instruments leads to two
important insights. First, when officials employ policy instruments
they must be prepared to encounter considerable ‘slippage’ between the
policy’s objective as embodied by the design and choice of instruments
on the one hand and the target group’s actual behaviour on the other.
Policy is not the only, or even the most important, influence on
people’s behaviour (Elmore, 1980, p 604). In addition, people will
assess the impact of the policy on their work and life situation, on
the complex of meanings, competences, identity and materiality that
make up their performative life forms, and try to accommodate the
policy so as to minimise its effect on ‘business as usual’ (Wagenaar,
1995). For example, for more than 15 years now Dutch proprietors
have resisted the introduction of labour rights in sex facilities, as it
would imperil their tried and proven business model in which the
costs of prostitution are carried by the sex worker and the profits by
the proprietor (Roessingh and Ramesar, 2011).%® We must expect that

% The book Slaves in the Polder. How Sex Workers, Cleaners, and Seasonal Laborers are
being Exploited (in Dutch) by journalists Martijn Roessingh and Perdiep Ramesar,
both working for the national newspaper Trouw, ‘demonstrates’ the alleged failure
of the legalisation of brothels in the Netherlands by ‘documenting’ the rise of forced
prostitution. On publication the book received a lot of publicity and became a
cornerstone in the abolitionist campaign. However it turned out that Ramesar
had used fictitious sources as the basis of much of the book (www.trouw.nl/tr/
nl/5133/Media-technologie/article/detail/3815470/2014/12/20/ Twijfel-over-
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the capacity of governments to influence other people’s behaviour is
limited, particularly if they are enticed or summoned to do ‘what they
otherwise might not do’ (Stone, 1997, p 259). This applies a fortiori to
situations where the social and cultural distance between policy maker
and target audience is large, where the central behaviour is surrounded
by a strong stigma, and where a large part of the target audience prefers
to operate in the shadows. Second, because governments cannot —and
preferably should not — monitor people’s behaviour all of the time,
and because the cost of sanctioning undesirable behaviours is often
high (in terms of monitoring, enforcement and resistance), in most
cases a more promising avenue of intervention is to collaborate with
stakeholders to establish mutually agreeable norms, goals and delivery
modes of the policy.” This is a difficult and time-consuming approach
that carries its own risks (co-optation of officials by stakeholders or
vice versa), but ultimately it is probably the more effective and cost-
efficient approach to implementing policy. For example, after many
years the public health authorities in most large Dutch cities have gained
sufficient trust among sex workers and proprietors to run an effective
STD-prevention programme that is exclusively based on voluntary
cooperation by sex workers. We return to collaborative policymaking
in the final chapter.

Finally, the nature of the problem is an important factor in shaping
policy implementation. Overall, the more complex and contested the
problem, the greater the discretion that is required from administrators
and the larger the range of actors involved. Clearly, apart from other
factors, which we discuss later in the chapter, the morality politics of
prostitution precludes any easy solution to policy implementation.
In fact, the incessant, drawn-out contestation that accompanies
the design and implementation of prostitution policy creates ample

brongebruik-Ramesar-leefde-al-langer.dhtml; see also: https://utrechtkrijgtspijt.
wordpress.com/2014/12/29/ontslagen-trouw-journalist-ramesar-loog-ook-
over-prostitutie). After these revelations the publisher withdrew the book from
the market and Roessingh publicly distanced himself from it. We nevertheless
decided to use the book and refer to it in various instances. The sections we use
and quote are based on publicly available sources. In addition, Hendrik Wagenaar
has been extensively interviewed about his research by Roessingh and knows him
as a journalist with high professional standards and integrity. The interview, which
was critical of the repressive turn in Dutch prostitution policy, was almost integrally
published in Trouw. Ramesar’s breach of professional standards is another instance
of the corrosive effects that morality politics has on the use of evidence.
Currently the terms of this equation are being rapidly rewritten with the advent
of electronic surveillance techniques and the increasing capacity for the collection
and analysis of big data.
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opportunity for different groups to try to insert their own agenda into
the implementation process, not seldom resulting in policy stagnation.
The continuing efforts of central and municipal officials to introduce
some form of sex worker registration in the Netherlands, despite
the fact that parliament has rejected registration twice on grounds of
breach of privacy, is a good example of this. Third, the size, accessibility
and legitimacy of the target group are important factors, as well as,
fourth, the type of behavioural change the target group is required
to make. A stigmatised and dispersed group such as (immigrant) sex
workers is by definition in a disadvantageous position to officially resist
policy measures. Finally, external conditions (economic, political and
technological) may change, thus affecting the implementation of a
policy. As we will see later, the decision to waive the visa requirement
for citizens of so-called accession countries in 2004 played a large role
in the repressive turn of Dutch prostitution policy.

To sum up, policy implementation is an open-ended, contingent
process. The selection of policy instruments, one of the key moments
in the implementation process, is determined by cultural traditions, the
‘cost profile’ of the instruments and the social status of the target group,
as well as its cultural distance to administrators, and the preferences
and experiences of administrators. In addition, members of the target
audience do not accept instrument deployment passively. They assess
the impact the instrument has on their life and act to defuse or moderate
any effects they deem disruptive to their prospects and daily routines.
As a result, the expected effect of a policy is highly unpredictable,
encompassing the full spectrum from intended to unintended
consequences to no effect. Effective intervention is often based on a
laborious and time-consuming process of creating trust among hard-
to-reach and sceptical stakeholders. But even if administrative discretion
is inevitable or is a requirement for efficacious policy implementation,
it raises difficult issues of democratic accountability, particularly when
administrators or police officers are dealing with a socially vulnerable,
stigmatised population. Discretionary decisions affect the lives of
real people. Because of the social and cultural distance between
administrator and sex worker, an unfamiliarity that is easily accentuated
and discursively amplified by the stigma adhering to prostitution, the
consideration and fairness that citizens may expect in their dealings with
servants of the state is easily overlooked (Edelman, 1988; Wagenaar,
2015a). Later in this chapter we will see many examples of insensitive,
and even harsh, administrative action towards sex workers.

In the remainder of this chapter we discuss how local policy makers
in Austria and the Netherlands have dealt with implementing national
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policy. In Chapter Six we discuss some alternatives of policy design
that promise to take the special nature of prostitution as a policy target
into account.

Local policymaking in the Netherlands

The social and policy environment in the Netherlands before the
legalisation of sex facilities

When in October 2000 the Dutch parliament abolished the ban on
brothels from the Criminal Code, and legalised from then on the
ownership and management of sex facilities, it had four broad goals:
to separate voluntary from involuntary prostitution; to ‘protect the
position’ of sex workers (Outshoorn, 2004b, pp 198-9); to fight
trafficking and other crimes associated with prostitution; and to prevent
prostitution among under-age individuals. By making the business
of prostitution the subject of administrative law, which regulates the
operation of sex establishments, and labour law, which regulates the
labour rights and workplace conditions of sex workers, parliament
aimed to decriminalise commercial sex. Criminal law, the original
province of the regulation of prostitution, was to be restricted to the
criminal activities that accompanied (some) prostitution. Barring
criminal activity, the argument went, the state has no business in the
transactions that occur between women (and men) and their clients.
The assumption was that by normalising the business of sex work and
bringing it into the institutional core of the Dutch administrative and
welfare regulatory framework, it would be easier to crack down on
the illegal and criminal aspects of the prostitution sector. The central
policy instrument in the implementation of the law was a licensing
and monitoring system for sex facilities. The Dutch approach was
thus designed as a mixture of regulating and decriminalising impulses.
As prostitution policy falls within the remit of municipalities,
implementation was devolved to local government.

What was the situation in Dutch cities regarding prostitution when
the ban on brothels was abolished in October 2000? Preceding the
repeal of the brothel law, two developments had unfolded in parallel
to each other. On the one hand, the national discourse on prostitution
reflected both ambiguity about prostitution among political authorities
and confidence about the government’s capacity for effective regulation
among feminists and liberal opinion makers. On the other hand,
in the 1970s and 1980s, under the influence of powerful external
circumstances that caught the authorities unawares, the nature of
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the sex trade had changed appreciably, from a self-contained, self-
regulated cottage industry to a variegated sex empire riddled with drug
crimes and financed and controlled by organised crime. The Wallen,
Amsterdam’s famous red-light district underwent a metamorphosis
in the 1970s and 1980s. The once quiet canals and alleyways became
gaudy corridors of live sex theatres, porn shops, bars offering erotic
entertainment, sex museums, erotic cinemas and saunas, thronging
with rowdy, boisterous revellers on weekend nights. Moreover, the
population of sex workers had become much more international
and included an increasing number of immigrant sex workers, many
without legal papers. At the end of the 1990s the police departments
of large cities such as The Hague and Amsterdam felt that they had
lost control of the red-light districts. In the big cities prostitution was
a closed market in which ownership was distributed among a handful
of powerful individuals. Owners were unwilling to give up the profits
and prerogatives they had obtained over the years by operating outside
the legal order. Although informal contacts between owners and city
officials existed, these were characterised by antagonism and distrust.
As prostitution constitutes a 24-hour economy, according to police
officials the large number of clients created serious problems for the
inhabitants of the prostitution neighbourhoods. Residents complained
of constant noise and nuisance caused by cars cruising through the
narrow streets, shouting in the streets, clients urinating in people’s
doorways, a generally threatening atmosphere, much criminal activity
of drug addicts and pimps, and frequent muggings of clients. Turf fights
between rival drug dealers led to shooting or stabbing incidents in the
streets, some of them with deadly results. Police officers admit that
enforcement was decidedly suboptimal (interviews, police officials, The
Hague, 1993). The Hague even went so far at the end of the 1990s to
assign its red-light district emergency status (interviews, police officials,
The Hague, 1993). Public opinion at the time accepted prostitution
as an acceptable job and supported the legalisation of brothels (Brants,
1998, p 630).

[t was against this background that local officials felt the need
for stricter forms of control. But they found themselves caught in
a dilemma. While procuring and operating a brothel was officially
a crime, enforcing the law and closing brothels was politically
unacceptable in the tolerant cultural climate of the Netherlands in
the 1980s and 1990s. The solution was the design of an informal
model of regulation, based on ideas about legalisation that were
being floated and discussed in political circles at the time. The policy
theory was as follows: by bringing prostitution out into the open,
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‘good’ ‘voluntary’ prostitution could be separated from ‘unwanted’,
exploitative prostitution. By imposing a set of regulations on brothels,
it would be possible to contain voluntary prostitution within a clean,
monitored sector and prosecute procurers who exploited illegal sex
workers. The result was a system of informal regulation that became
known as ‘regulated tolerance’ (Brants, 1998).

Regulated tolerance is the practice of not prosecuting certain offences
while not officially legalising them (Brants, 1998, p 624). Regulated
tolerance has been applied to social issues such as the use of soft drugs
(the well-known ‘coffee shops’, so popular with foreign tourists in
Amsterdam), the sale of pornography and euthanasia. Regulated
tolerance, as Brants observes, is:

[N]ot merely a matter of the police turning a blind eye. Itis a
well-tried policy strategy that sometimes develops gradually
at a local level, but may well be deliberately designed by
the central government. It is often elaborately described in
policy documents from the Ministry of Justice and, as such,
subject to a certain degree of political control. (1998, p 624)

Regulated tolerance is motivated by a pragmatic understanding
of the limits of criminal law in regulating certain activities, or the
acknowledgement that, although an activity may formally be illegal,
it is nevertheless socially common in statistical terms or morally
widely accepted. Regulated tolerance is thus a form of semi-informal
regulation. The philosophy behind it is a certain scepticism about
criminal law as an adequate instrument for dealing with particular social
issues (Brants, 1998, p 624). As Brants explains, regulated tolerance
does not mean that the law is rescinded; the law remains in force. The
legal basis for the non-prosecution of criminal offences is ‘the widely
used discretionary power of the public prosecutor to refrain from
prosecution on public interest grounds’ (Brants, 1998, p 624). There is
a strong pragmatist element in this approach to law and its enforcement:
in many cases officials felt the social damage done to the offender (and
society’s values) by prosecuting the offence (for example possessing a
small quantity of cannabis) was larger than the ‘crime’ itself, and/or
that the issue was better addressed by other means than the criminal
law (as in the case of assisted suicide).

In practice, regulated tolerance involved a combination of written
protocols and unwritten rules, and even, as in the case of Amsterdam,
the creation of a new organisational policy instrument: the red-light
district manager. Brothels, including window facilities, were asked to
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comply with a number of building and safety regulations. In addition
brothel owners were obliged by law to check the identity papers of
women who wanted to work in their facility. Brothels that were up to
standard were given a so-called declaration of suitability (Brants, 1998,
p 632). The problem, of course, was that the informal, deliberative
nature of the system made enforcement difficult. Nevertheless,
regulated tolerance was a form of a proto-licensing that was formalised
with the long-awaited official legalisation covering brothels in 2000.
But perhaps more important for our analysis of the implementation
of prostitution policy is the fact that in addition to guidelines and
procedures, the collaboration of the prosecutor and the police with
other city agencies (such as the municipal public health agencies, the
fire brigade, the department that licenses bars and restaurants, as well
as the tax authority) was necessary for informal regulation to work. In
addition, city officials consulted organised interests such NGOs dealing
with aspects of the sex trade, brothel owners, and the Rode Draad, the
major Dutch sex worker advocacy organisation at the time. In fact,
local and national policymaking was in unison here. The regulation
of prostitution, both at the national and the local level, evolved into a
political culture where consultation and participation were common,
taken-for-granted elements. On the national level, in the run-up to
the repeal of the ban on brothels, members of parliament regularly
contacted NGOs that dealt with migrants and with trafficking. The
Rode Draad was invited by the VNG to contribute to a handbook of
prostitution policy that was to serve as model for Dutch municipalities.
Brothel owners came together to formulate a ‘covenant against
trafficking’. Within this culture of collaboration, regulated tolerance at
the local level was much more than just a policy instrument — it was a
‘configuration that worked’, an assembly of understandings, routines,
actors and agencies, mutually understood roles, spatial distributions,
relations, identities, values and feelings about prostitution (Shove et al,
2012, p 14). It was the concurrence of all these elements, the taken-
for-granted interrelationships between people, and their activities,
understandings and feelings, that anchored the regulatory system
before the repeal firmly into Dutch public administration. And as
in any complex practice configuration, the constituent elements do
not necessarily neatly fit together, as they speak to different needs.
This probably explains the peculiar, uneasy mixture of authoritative
and networking instruments used to regulate prostitution in the four
large Dutch cities in the late 1990s. While The Hague had regular
consultations with the proprietors of the city’s major sex facilities, it
also created an emergency measure to provide the police with more
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powers to establish public order in the prostitution zones. Similarly,
when Rotterdam closed its street prostitution zone in 2005, it consulted
extensively with NGOs and other stakeholder organisations.

The significance of the emergence of this policy network or
subsystem for the implementation of the legalisation of the sex trade in
the Netherlands 1s twofold. First, it involved a large number of actors,
both governmental and non-governmental, in discussing, designing
and implementing prostitution policy, and provided them with the
necessary knowledge and expertise about prostitution. For years to
come, these would be the actors who would be consulted in the design
and implementation of prostitution policy. If they were left out of the
loop by the authorities, they would assert themselves by criticising
and commenting on new proposals; the legitimacy they had acquired
by being part of earlier networks made it that much harder to ignore
them. The networks of municipal agencies in particular became skilled
in coordinating their efforts in policy implementation, as we will see.

Second, the policy subsystem should not be seen as just a collection
of actors, but as a large practice configuration, a configuration that
stretched out in time and space and was connected though shared values,
established relationships, mutually accepted roles and competences,
routine activities, and joint understandings of the situation at hand
(Shove et al, 2012, p 7). This is yet another argument not to place
too much emphasis on the distinction between policy formulation and
policy implementation. Many of the same actors who were aligned
through this working configuration were involved in both stages of the
policy process. This configuration also contained fractures and fissures,
however. At the local level, public order was probably emphasised more
strongly than at the national level. Brothel owners, while pretending
to contribute to policy design, always pursued their own agenda of
keeping the pre-repeal business model intact. Politicians from the
religious parties were never happy with the repeal of the brothel ban
to begin with. Later, as we will see, these fault lines would become the
crystallisation points for far-reaching changes in the Dutch approach
to the regulation of prostitution.

To sum up, in the Netherlands at the end of the 1990s, preceding
the long-awaited legalisation of sex establishments, an approach to the
regulation of prostitution emerged at the local level that would be the
model for post-legalisation policy implementation. Its characteristics
were a mixture of collaboration and control. While the keywords in
the new regulatory regime were ‘licensing’ (vergunnen), ‘enforcement’
(handhaving) and ‘monitoring’ (foezichf), this did not preclude the
inclusion of a large number of agencies and societal stakeholders.
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However, while city officials and brothels owners had developed a wary
form of mutual recognition, sex workers were consistently excluded
from the policy network. The members of these networks developed
considerable skills and knowledge about prostitution and its regulation.
This would become a particularly important factor with regard to
city agencies. While the bureaucratic landscape in most cities was
fragmented and sundered with interagency rivalries, the experience
of cooperation during the days of regulated tolerance would form the
basis for the efficient and proactive collaboration in law enforcement
and policy implementation after legalisation. While officials went some
way towards a genuine form of deliberation with stakeholders, the urge
to control prostitution usually would get the better of them, resulting
in an uneasy and forced style of interaction with stakeholders. It would
be wrong though to dismiss the habit of consulting stakeholders in
Dutch prostitution policy. In the consociational political culture of
Dutch politics stakeholder consultation is second nature. We will see,
however, how other more repressive and authoritarian approaches and
instruments came to diminish the participatory impulse.

Brothels legalised: developing administrative capacity

Parliament’s decision to abolish the procurement article from Dutch
criminal law and in this way legalise brothels left Dutch municipalities
firmly in charge of prostitution policy. Municipalities have considerable
autonomy in the Dutch policy system; they can decide for themselves
if and how they want to develop the local regulation of prostitution.
Parliament had advised that only licensed facilities would be allowed to
operate under the new legal regime. Thus a licensing and monitoring
system, a combination of authoritative and information-based tools,
became the key policy instrument in the design and implementation
of the legalisation of the sex trade.

At the start of 2001 most municipalities faced an implementation
task that was, by all accounts, difficult and challenging. A fragmented
municipal apparatus faced a powerful and highly distrustful adversary
that, after decades of operating outside the legal order, was unwilling
to give up its lucrative practices. Administrators knew that well-
endowed brothel owners would challenge them in court if necessary,
and in many cases they did.* Also, while the larger cities had a small

# Part of the motivation to involve the court was to frustrate the implementation
process. In The Hague the city had to go to court to establish clear-cut legal
definitions of what constituted a brothel (as distinguished from a domestic dwelling),
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number of administrators and police officers with experience in dealing
with the prostitution sector, the smaller towns had no such capacity.
It proved that most administrators preferred not to be associated with
the prostitution sector, with the result that young, recently hired,
and wholly inexperienced employees, who were no match for the
savvy and often duplicitous brothel owners, were assigned to this
task (interviews with administrators, and observations, 2002). These
employees made certain to hand the task over to someone else as soon as
they could, leading to rapid turnover in the departments responsible for
designing and implementing prostitution policy (interviews, municipal
administrators, 2002-03). It would take a number of years for this
personnel situation to settle down and for administrative experience
to accumulate in this sector.

The large cities were reasonably well prepared and had attained some
experience with informally regulating the prostitution sector within
their borders. Moreover, the VNG had formulated and distributed a
model licensing system. Although some municipalities in the orthodox
Christian part of the country were reluctant and, in violation of the law,
refused to allow sex facilities within their borders, most towns and cities
organised themselves to implement a licensing and monitoring system.
A 2006 evaluation of municipal prostitution policy in the Netherlands
found that two thirds of municipalities had developed an explicit
prostitution policy that was documented in a policy report (Flight
et al, 2006). Licensing focused on clubs and window prostitution;
escort and home prostitution was unregulated in more than half of
the municipalities. In more than half of the municipalities city officials
were in charge of policy; in a quarter it was the police. However in
almost all municipalities the police were in charge of monitoring
the licensed brothels. In 70% of cases, health and labour conditions
were part of the agenda, although it not wholly clear in what ways.
In about half of the municipalities trafficking is an explicit focus of
local policy. We can conclude that until 2005 municipalities attempted
to implement the new legal regime. Although there was a focus on
control and containment through licensing and monitoring, the social
and labour aspects of the repeal also received attention, particularly in
the large cities where the municipal public health agencies continued

who was responsible for the goings-on in a brothel during business hours, and
to settle the issue of operating hours. Interestingly, in the end in many such cases
all parties were pleased with the court decision, as it created much-needed legal
clarity (Wagenaar, 2006, pp 214-15). The court had inadvertently acted as a policy
instrument.
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their practice of visiting brothels to provide services to sex workers
(Flight et al, 2006).

When the law that legalised brothels came into effect in October
2000 it had three immediate consequences, all of which, although not
directly related, issued from and reinforced the reinvigorated culture of
control. First, all policies operate by creating categories of eligibility
and non-eligibility. The definitions of and boundaries between these
categories reflect the instrumental purpose of the law and the moral
concerns of lawmakers. The repeal of the ban on brothels created a
fourfold classification of sex workers that formed the basic architecture
for its implementation (Outshoorn, 2012, 2014). The first category
is the ethnically undefined Dutch sex worker who chooses to work
in prostitution voluntarily. The second is the EU citizen who under
EU rules has a right to work as a sex worker in the Netherlands and
also works voluntarily. The third category comprises citizens from the
accession countries (at the time of writing, Bulgaria and R omania) who
are allowed to work as independent sex workers but not as employees.
The fourth category consists of non-EU citizens who, because of their
undocumented status, can only work illegally. As we will see in Chapter
Five, because of their legal status the latter two groups are vulnerable
to labour exploitation. In the public and political debate about
prostitution the young woman from eastern Europe or the Balkans
lured into prostitution by ruthless criminals became a dominant image
(Outshoorn, 2014, p 181). In addition the law created a licensed and
unlicensed prostitution sector. The first consisted of licensed brothels
and was the subject of intense attention by agencies of the state. The
second comprised escort agencies, home prostitution, massage parlours,
bar prostitution and others, and was much less visible and therefore
the subject of much concern and speculation among policy makers.
However, there is little evidence of a displacement effect from the
licensed to the unlicensed sector (Biesma et al, 2006).

Second, the municipalities inherited a business sector that, according
to the Dutch journalists Roessingh and Ramesar, operated within a
‘shady business culture’. Black money, tax avoidance, bribery, drugs
and the exploitation of sex workers were common aspects of the
prostitution business. As Roesingh and Ramesar note: ‘Such a culture
... does not disappear because in The Hague the parliament declares
that it wants to “normalize” the sector’ (2011, p 173). This in itself
difficult situation was made worse by another policy intervention that
was informed by the stigma attached to prostitution. Although the
expansionary days were over, municipal administrators charged with
implementing a new licensing system feared an uncontrolled influx of
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sex workers who would be attracted by the legalised nature of the sex
trade in the Netherlands. Pre-emptively more than half of municipalities
—in fact the majority of urban municipalities with a prostitution market
within their borders — limited the number of brothels within the city
limits. Usually the maximum consisted of the stock of existing brothels,
but quietly a few municipalities adopted so-called ‘mortality’ models:
each brothel that closed down would not be replaced with another
one. By thus freezing the market, unintentionally, the government
created an oligopoly of proprietors who employed a business model
of maximal profits with minimal investment. This would become a
stumbling block in the attainment of the goals of legalisation.

Third, and perhaps most damaging to the position of sex workers,
the government consistently refused to intervene in the labour relations
between proprietors and sex workers, arguing that this was a matter
of civil law and should be arranged between the two civil parties
involved.*! The second goal of the 2000 repeal was ‘protection of the
position of sex workers’. Sex worker advocates had lobbied for the
formulation ‘improvement of the position’, and in their discussions
with the Minister of Justice and her civil servants made it clear that
they had improvement of labour rights and work conditions in sex
facilities in mind. The minister’s position was that now that sex
facilities had become regular businesses according to the law, labour
rights would follow more or less automatically, similar to the situation
in other business sectors. Proprietors would have to abide by labour
laws, sex workers would be able to join trade unions, and proprietor
organisations and unions would negotiate labour rights and work
contracts, as was the usual practice in the Netherlands. The minister
and her civil servants took a neutral position as to the nature of the
relationship between proprietor and sex worker — labour contract or
a contract sui generis — and, in hindsight naively, expected that this
relationship would ‘as a by-product of the abolition of the prohibition
of brothels sort itself out’ (Zuidema et al, 2006, p 3). For this reason
the minister settled for the less binding formulation ‘protection’ instead
of ‘improvement’. What ‘protection’ entailed was left unspecified in
the law, as we have seen. In practice many municipalities interpreted

' As Zuidema et al say: ‘Minister Sorgdrager [Minister of Justice at the time] her

successor Korthals, and after that Minister Donner, argued that the position of
the prostitute is dependent upon the civil law framework in which her work is
embedded and the agreements made within that framework: “Involved parties carry
the responsibility themselves that such agreements also lead to improvements of the
position of the prostitute. The government has no involvement in this relationship
and the agreements that are made therein™ (2006, p 2).
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it as providing public health services and sexually transmitted disease
(STD) checks (interview, member of Rode Draad). In practice, these
two developments, the emergence of an oligopoly of brothel owners
and the self-removal of the state from the negotiations around the
labour rights of sex workers not only gave proprietors more or less a
free hand to successfully resist any improvement in the legal position of
sex workers, but also, as we will see, gradually led the government to
abandon the goal of improving the labour rights and work conditions
of sex workers.

What did the practice complex of prostitution regulation look like
five years after the repeal of the brothel ban? Most of the cities with
a sizeable prostitution market within their borders had reconfigured
the earlier routines of regulated tolerance. In terms of infrastructure
and competences, they had expanded their public order and safety
departments (Openbare Orde en Veiligheid) to include one or more
officials who exclusively and routinely dealt with prostitution. The
public health departments continued their outreach work. In stark
contrast to Austria, the Dutch police were initially slow to take on
prostitution as a policy regulatory practice. Their routine was to act
when a crime was committed; prostitution regulation was largely an
administrative activity. But in some cities police officers had the task of
monitoring the licensed brothels assigned to them. Confronted with
cases of trafficking and the difficulty of investigation and prosecution,
the police began to organise and coordinate themselves nationally,
creating a national network for investigating trafficking. In most cities
a number of these officials and professionals developed considerable
know-how about the prostitution scene within their municipality, often
communicating directly with brothel owners. The new regulatory
practice was supported by several laws and institutions. The repeal of
the ban on brothels had made the licensing system the centrepiece
of regulatory activity. Municipal prostitution officials developed
administrative routines around the timely processing of licensing
applications. This meant they had to communicate with a range of
municipal agencies such as the housing and fire departments, the public
health agency and the police, and file and synthesise information from
all these difterent sources. Officials also had to develop a system of
administrative penalties in case of infractions that was consistent and that
would hold up when challenged in court. Although each city was free
to organise its licensing as it saw fit, most followed the model licensing
system that was developed by the VNG, making the licensing system
a stable element in the creation of a nationally dispersed regulatory
practice complex.
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Practices function as placeholders. Faced with a new legal situation
regarding the regulation of prostitution, the municipalities gravitated
towards the familiar: controlling the prostitution sector through a
combination of authoritative instruments and deliberation with a
variety of stakeholders. In an administrative climate that was largely
defensive towards prostitution this led to a concerted eftort by
municipal administrations to contain the sector as much as possible.
The licensing system proved to be an excellent instrument for this.
Although well-established brothel owners could initially resist and
frustrate the imposition of a licensing system, smaller brothels were
not in this position. Some of the smaller brothels had, often arbitrary,
conditions imposed on them that effectively put them out of business.
For example, the female owner of a club in the town of Zwolle was
suddenly faced with an administrative order to install a large and very
expensive outside fire escape, although the fire squad had already
approved the fire escapes inside her building. As she could not afford
this expense, she went out of business (interview, brothel owner,
2003). The owner of a brothel in Rotterdam, an ex-sex worker who
had opened a facility that operated in a sex worker-friendly way, was
presented with so many petty building rules that she decided to close
her business (interview, brothel owner, 2003). For these and other
reasons (inability to deal with the licensing; temporary closure because
of infractions) the number of brothels declined considerably after
2000. In 2000 the number of (private) clubs was estimated at 800. In
November 2014 there were only 247 clubs left —a 70% decline. Also
the number of windows decreased in this period. In 1999 there were
2,096 windows, in 2014 1,224 —a 42 % decline.*

It 1s difficult to gauge what know-how about the prostitution
scene officials actually attained. The information obtained through
the licensing applications and the recurrent monitoring of brothels

* Since 2014 more windows have been closed in Amsterdam, Alkmaar, Utrecht,

Groningen and The Hague through the use of the Wet Bibob (see Chapter Four)
and through direct policy measures aimed at reducing the size of the prostitution
sector. The number of escort agencies increased, however, between 2006 and 2015
from 90 to 125 (sources: window owners answering questions in 2009 on Hookers.
nl; data provided by the municipalities themselves; Daalder, 2015; van Wijk et
al, 2015, p 107). The decline in clubs and windows cannot only be attributed to
intensified regulation and enforcement on the part of the authorities. Innovation
in the prostitution sector (the rise of internet prostitution and massage parlours),
the sexualisation of the club scene, the economic crisis, and urban renewal leading
to accelerating closure of windows all contributed to the overall decline in the
number of sex facilities.
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largely concerned building safety, hygiene, the presence of drugs or
arms, the presence of underage sex workers, the attendance of the
owner or a manager on the premises during operating hours, and
public nuisance around the facility. Owners were asked to check the
legal papers of sex workers working in their facility, but were not held
liable for not recognising falsified papers. The brothel inspections did
not concern work conditions and labour relationships. As we will see,
an industry-wide survey by the Rode Draad a few years later would
reveal a considerable amount of labour exploitation of sex workers in
clubs. And Hendrik Wagenaar, in his interviews with brothel owners
in 2002 and 2003, in addition to a general attitude of accepting the
licensing system, encountered quite a bit of evidence of corruption,
illegal activity and hidden exploitation of sex workers, and a widely
shared resistance against giving up the traditional ‘shady’ business model.
In addition, officials had little or no information about prostitution
outside the licensed sector, such as escort, bar and home prostitution.
But overall, the shared perception at the time among officials and most
stakeholders was that brothels, while far from being a ‘clean’ business
sector, were more effectively integrated into a regulatory system than
ever before. The excesses of the 1970s and 1980s in public nuisance,
unbridled expansion, drug crimes and the illegal ‘import’ of sex workers
from all over the world were a thing of the past.

In terms of meanings, the dominant sentiment in those years seemed
to be one of pragmatism. In the realm of public administration actors
were willing to accept the new situation and give it a chance. In line
with public opinion, officials did not have strong moral sentiments
about prostitution and accepted it as an inevitable part of the urban
scene. They accepted the distinction in the repeal decision between
‘good’ voluntary and ‘bad’, coercive prostitution. As one police officer
put it at the time:

“[P]rostitution is of all times. So I'm careful to express
moral opinions about it. You deal with morality only in
cases of brute exploitation, or in cases where juveniles are
involved. Then, I think, citizens, and also clients, should
have an opinion about that. But it’s not to me to have an
opinion about paid sex.” (Cited in Wagenaar, 2006, p 219)

The licensing and monitoring system, in combination with the

traditional Dutch practice of consulting stakeholders, led to a
reconfiguration of the perceptions and feelings that actors had about
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each other. Officials guardedly noticed a willingness to cooperate on
the part of brothel owners. As a police official commented:

“Am I pleased with my owners? Yes. It is printed in the
newspaper. We have stated it straightforwardly: They e still
rascals, if they can pull the rug from under you they won'’t
hesitate. They’re only in it for the money, absolutely. And
they only cooperate because they have no choice. But I
also have to say that they have a positive attitude. They try
to cooperate. They try to contribute ideas, and we really
meet on a continuous basis.... They have very sensible
ideas.” (Wagenaar, 2006, p 223)

Similarly, brothel owners also grudgingly accepted the new situation
and the cities’ newly developed regulatory expertise:

Owner 1: “We have to be honest to ourselves. We are only
doing this for two years now, which means that you always
have start-up problems. I don’t think we should say that
the city administration did everything wrong. I don’t agree
with that. If we’re objective and honest, then the way that
the city succeeded in reducing street crime....”

Owner 2: “... is just right ...”
Owner 1: “... has been just right. Period.” (Wagenaar,
2006, p 222)

It 1s safe to conclude that five years after the repeal of the brothel ban
a recognisable, dispersed and relatively stable administrative practice
had developed aimed at regulating the business of prostitution. Yet,
as we can infer from the statements of the actors involved, it was
an exceedingly fragile configuration. It did the job, but some of its
elements were weak and its linkages unstable. And, as we have already
seen, sex workers were conspicuously absent from the network of
relations around regulation. However, change, driven by various factors,
was to come soon.

Despite the law’s objectives of improving the position of sex workers,
in the implementation of the law municipalities continued along the
path of regulated tolerance by focusing primarily on control of the
sector. In hindsight, this is hardly surprising. Policy implementation
is not a wholly rational affair driven solely by expertise and by the
informed choice of policy instruments relevant to the task at hand.
Rather, as we saw, policy formulation and design is influenced by such
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factors as political and organisational culture, the actors’ interpretation
of the problem situation, the familiarity of organisational routines, the
availability of certain administrative competences, the continuity of
actors and constraints on state activity (Linder and Peters, 1989; Shove
et al, 2012). Policy design is suspended in other words in a shared,
largely unspoken, performative understanding of the target problem. In
Chapter Two we argued that one of the major challenges to prostitution
policy is the pervasive stigma that attaches to prostitution. Regulating
or decriminalising prostitution does not remove this stigma and the
resistances to prostitution that attend it. Following Jeffrey, we argued
that stigma and resistance would most likely lead to an attitude among
administrators in which prostitution is seen as a ‘problem to be managed’
(Jeftrey, 2015, p 2) and a tendency to control and restrict the sex trade.
We also argued that this would quite likely lead to negative effects on
the civil rights and labour market position of sex workers. In hindsight
this was the script according to which prostitution policy unfolded in
the Netherlands in the 15 years that followed the legalisation of the
sex trade. By channelling administrative energy into designing and
implementing ever more detailed schemes of regulating and controlling
sex facilities and sex workers, Dutch municipalities effectively
reintroduced a repressive, prohibitionist approach to prostitution. A
decisive shift in the discourse on prostitution was the most important
factor that broke the fragile alignment between the elements that
made up the administrative practice configuration that had regulated
the sex trade in the Netherlands in the previous three decades. A
discourse that identified prostitution with trafficking set in motion a
shift towards a much more repressive approach towards prostitution.
The new buzzword would be ‘enforcement’ and new administrative
practices rapidly developed to make effective enforcement possible.
The result was among other things a further weakening of the social
position of sex workers.

The repressive turn

Even in the best of circumstances prostitution policy is a form of
morality politics. As we observed in Chapter Two, prostitution suffers
from a pervasive social stigma. In our society even if we legalise it,
and approach it with a pragmatic attitude, that does not mean that
we, emotionally or morally, accept it as a ‘normal’ activity. With many
people prostitution generates feelings of fear (of corrupting husbands
and sons, and losing our daughters to it), disgust (with the thought
of engaging in intimate activities with unappealing men, or clients
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having their way with helpless women), anger (in being confronted
with prostitution and its side effects in our streets), anxiety (about its
unbridled expansion in our cities), and compassion (with the victims of
brute exploitation and violence at the hands of pimps and traffickers).
Differently put, prostitution is an inherently unstable element in any
regulatory practice, but particularly regulatory practices that aim at
acceptance and normalisation. With many municipalities struggling to
implement the legalisation of brothels, a number of powertul social and
political developments occurred that would define the implementation
path from 2005 onwards and shift it into a much more repressive
direction.

From the moment of the passing of the repeal of the prohibition
on brothels, Dutch local prostitution policy had to cope with strong
exogenous influences, in particular the entry into the EU of eastern
European countries, a, partly policy-induced, decline in the number of
sex clubs, and the rise of the internet as a platform for recruiting clients.
In addition, in the first decade of the 21st century the political climate
became more conservative, and the conservative-centrist national
government as well as local governments of different political stripes
were less hesitant to impose authoritative measures on the sex trade.

Probably the most important development for local prostitution
policy was the admittance to the EU of the countries of former
eastern Europe. Until 2004 eastern European countries had accession
status. For sex workers that implied that they could only work in the
Netherlands as self-employed persons. As self-employment status had
to be proven in the country of origin before departure and involved a
laborious bureaucratic procedure. This put a brake on the number of
women who legally migrated to the Netherlands to work in the sex
industry. In 2004 most eastern European countries plus the Baltic states,
except for Romania and Bulgaria, received full EU membership status;
R omania and Bulgaria followed in 2007. In theory citizens from these
countries could now work in salaried employment in the Netherlands.
As economic conditions in these countries had not changed with their
accession to the EU, and helped by affordable transportation possibilities
such as budget airlines and bus services, labour migration began to
increase — and not just in prostitution (Engbersen et al, 2009). The
Polish construction worker and the Bulgarian agricultural day labourer
became common figures in the Dutch labour market — and the media.

In the wake of this increase in migration, exploitation and trafhicking
seemed to be on the rise. We choose our words carefully as reality
and rhetoric mix in ways that are difficult to disentangle. For example,
around 2002, outreach workers in the then still operating toleration
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zones for street prostitution (fippelzones) in the large cities noticed a
sharp increase in the number of young eastern European women in the
zones. Most of them were dropped off by vans after the closing hours
of clubs and picked up again when the toleration zone closed, strongly
suggesting that third parties controlled them (interviews, outreach
workers; personal observations, Hendrik Wagenaar). Because of their
large numbers they drove down prices and displaced the addicted
Dutch women for whom the zones were designed as a relatively safe
alternative to the street. Outreach workers felt increasingly uneasy as
they faced the dilemma that by providing support to the women they
were abetting their exploitation (interviews, outreach workers). City
officials also felt uneasy and in 2004 and 2005 Amsterdam, R otterdam
and The Hague decided to close down the toleration zones and abolish
street prostitution within their borders. By 2005 street prostitution had
more or less disappeared from the Dutch prostitution market. Only the
cities of Arnhem and Utrecht still have a small toleration zone where
access 1s regulated by a pass issued to the sex worker.

Coinciding with the increase in eastern European migration was the
struggle with proprietors over the employment status of sex workers and
the fiscal status of the facilities. Although the tax office concluded time
and again that on the basis of legally defined ‘facts and circumstances’
sex workers had a de facto employment relationship with proprietors,
the latter were successful in avoiding fully-fledged labour contracts with
the ensuing mandatory payment of social security benefits. Proprietors
argued that sex workers were independent contractors to whom they
rented out rooms. They effectively played regional differences in tax
policy, went to court numerous times to appeal the decision of the
tax office and, disingenuously but effectively, referred to the Dutch
constitution and international human rights treaties to argue that it
is illegal to issue work instructions to a sex worker because of her
right to self-determination and physical integrity. The government
in the meantime, in answer to questions from parliamentarians, took
the position that sex workers should have to go to court themselves
to challenge proprietors. However, sex workers were understandably
reluctant to give up their anonymity (Zuidema et al, 2006, p 12).
In 2008 the tax office finally decided to break the impasse over the
festering issue of the labour relationship by the introduction of the
opting-in arrangement (outlined in Chapter Four).

The opting-in arrangement made it easy for citizens of EU countries
to work in prostitution. Until 2012 women from Romania and
Bulgaria were tolerated by the immigration service to work under
the opting-in arrangement. At the same time there were signals of
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the prevalence of exploitation of migrants in the sex industry. The
Rode Draad published an extensive survey in 2006 that showed that
different forms and degrees of sexual and economic exploitation were
widespread in the licensed sector (Altink and Bokelman, 2006; see also
Chapter Five). At the same time officials in the cities observed a new
migration pattern. In addition to single women who travelled on their
own or with the help of relatives or friends to work in the sex industry,
groups of young women from Hungary, R omania or Bulgaria, often of
Roma background, moved into the window areas, only to move out
again after a short period. The fact that many of them did not speak
English, and that they moved in groups, suggested that third parties
organised their employment in the sex industry.

But perhaps even more influential than these trends was an incident
that had a profound effect on the national discourse on prostitution.
In 2006 the national police started a large-scale investigation into a
gang of Turkish traffickers (the Sneep case) who forced women to
work in the sex industry. The sheer number of women (in the end
120 women were thought to be under the influence of the Sneep
gang, of which, based on telephone taps, 78 were considered victims),
the violence, and the fact that it all happened in the licensed window
sector, sent shock waves through the world of politicians, police
and administrators. In the media the brutality of the Sneep gang was
widely reported and became the face of trafficking; almost overnight
prostitution had become synonymous with violence and organised
crime (Goraj, 2012). In the national policy discourse trafficking became
the dominant theme, and many elected officials openly questioned the
wisdom of legalising brothels.** Local politicians in Amsterdam and
Utrecht stated that “between 50 and 90 per cent of women behind the
windows were forced”. And the police report that was written about
the Sneep investigation concluded that: ‘It is an illusion that a clean,

# Simultaneously with the Sneep affair, welfare and youth workers in the prostitution

field were alarmed by the alleged rise in so called ‘loverboys’. These were young
men, often from ethnic minorities, who seduced (sometimes very) young girls
to groom them to work as sex workers. A bestselling book by one of the alleged
victims (Mosterd, 2008) turned the loverboy phenomenon into a national moral
panic, and many schools and welfare agencies started campaigns to warn young girls
for the dangers of loverboys. A research study by a leading Dutch criminologist
(Bovenkerk et al, 2006) concluded that the loverboys were a contemporary version
of ordinary pimps and that the phenomenon was probably not as widespread as
suggested. When the Mosterd book turned out to be a hoax, the loverboy panic
subsided somewhat. But yet again, in the media prostitution was identified with
crime and exploitation.
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normal business has emerged. For years in the licensed window sector
in Amsterdam, Alkmaar and Utrecht, traffickers, pimps and bodyguards
could do as they pleased” (KLPD, 2008, p 8). Although, as we will see
in Chapter Five, trafficking is a fuzzy concept, and prostitution is not
synonymous with trafficking, the lesson of the case was a real one: the
monitoring of licensed facilities had not prevented the exploitation
of sex workers by the Sneep gang. The monitoring had been mostly
administrative and had focused on the women’s papers, but many of
the women in the Sneep investigation had legal papers. Signals that
the women were criminally exploited had been missed entirely. This
lesson was not wasted on feminist and political opinion makers who
had become increasingly unhappy with the legalisation efforts in the
Netherlands, or on local policy makers, who saw an opportunity to
increase their control over the sector.

The Sneep case had the effect of rallying the hitherto dispersed
discontent with the legalisation of the sex trade in the Netherlands.
Dutch prostitution policy had transformed into a moral crusade.
Weitzer describes moral crusades as ‘movements [that] define a
particular condition as an unqualified evil, and see their mission as
a righteous enterprise whose goals are both symbolic (attempting
to redraw or bolster normative boundaries and moral standards)
and instrumental (providing relief to victims, punishing evildoers)’
(Weitzer, 2007, p 448). Moral crusaders advance inflated claims about
the magnitude and urgency of the problem, ignoring and fabricating
evidence. In the absence of solid data to support their claims, the
melodramatic case presented as representative of the issue as a whole is
the rhetorical trope of choice (Weitzer, 2007; Vance, 2011; Wagenaar
and Altink, 2012). In the Netherlands the main proponents of the
trafficking crusade were politicians of the Social-Democratic and
fundamentalist Christian parties and radical feminists. They were
supported by largely complacent media that overwhelmingly portrayed
prostitution as identical to trafficking and organised crime and declared
the legalisation of the sex trade a failed policy (Goraj, 2012).

On the surface nothing much changed. Licenses were still the
cornerstone of Dutch prostitution policy. By 2014, 75% of Dutch
municipalities had developed a policy towards prostitution, the majority
of those that had not declared that prostitution was not an issue in
their municipality. The focus of the policy was the licensing of brothels
(92.8%), enforcement (69.2%) and monitoring (60.8%). Prevention
(38%) and social services (24.5%) were much less common in municipal
policy plans (van Wijk et al, 2015, p 50). As these numbers show, in
addition to ‘licensing’ and ‘monitoring’, ‘enforcement’ had become a
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key term in municipal regulation. Municipalities began to design so-
called ‘enforcement arrangements’ (handhavingsarrangmenten). The result
was a rapid and decisive shift in the administrative practice complex
aimed at the regulation of prostitution.

The collection of information became one of the key instruments
in Dutch local prostitution policy. The need for more accurate and
precise information arose from the shift towards a policy that almost
exclusively focused on preventing and fighting the exploitation of sex
workers. Officials are aware that exploitation is a phenomenon that
takes place in a murky netherworld that is exceedingly hard to track
down. “Those guys [traffickers] are getting smarter and smarter,” as one
seasoned police officer said to us. Officials see it as their task to stay as
close as possible to, or disrupt, the activities of pimps and traffickers.
As one police officer put it: “Because we collaborate closely, we are
able to quickly anticipate issues for which no policy has been designed
yet” (interview, police officer).

Information gathering takes different forms and is an integral part
of enforcement or networking. In Utrecht, sex workers who wanted
to work in the window area of the Zandpad were required to first
register with the public health service.* In this way the city hoped to
get information on the number and identity of the women who work
there, and obtain early signals of trafficking (interview, administrators).
An example of enforcement-based information gathering comes from
The Hague. As an element of the monitoring regime, officers from the
vice squad regularly visit facilities to talk with sex workers. (The officers
we interviewed said they visited facilities on a daily basis.) Following
the lessons of the Sneep case the purpose of the visits is to detect
indications of “trafficking” (interview, police officer). However, until
recently, when police officers found indications of gross exploitation
or maltreatment they had few legal instruments to do anything about
it. Criminal law stipulated for example that a proprietor had to be
convicted for trafficking twice in the past five years for the authorities
to close down his facility. This was seen as an overly limiting condition.
The city acted to create an administrative instrument that allowed more
immediate intervention. The Department of Public Order and Safety,
the police, the district attorney and the city council collaborated to
create an ‘enforcement arrangement’. The arrangement is organised

# The Zandpad was the major licensed window sector in Utrecht. It is a small

lane along the river Vecht with 35 houseboats that contained about 140 window
prostitution spaces. The area is now closed as we will explain later.
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according to the principle that “we don’t want to fight prostitution
but the trafficking” (interview, administrator).

When the police find signals of ‘trafficking’ the ‘victim’ receives a so-
called ‘negative work notation’. This notation is restricted to the facility
where she works. The indications need to be sufficiently strong to hold
up in administrative court if the sex worker or proprietor decides to
challenge the notation. In case the indicators are deemed insufficiently
convincing by the police, the officer puts the woman on a ‘watch list’
(aandachtsvestiging) to be followed up in future inspections. Indicators are
among other things physical (bruises), not being able to speak Dutch
or English albeit in possession of legal papers, not knowing one’s home
address or how to get there, and being brought and dropped oft by a
third party.* When there is a suspicion of being exploited the officer
tries to persuade the sex worker to press charges against the trafficker
and offers her access to social services. A negative work notation means
that in practice the sex worker can no longer work in the facility where
she was interviewed. The proprietor can still rent rooms to her but
he runs a risk, under the terms of the enforcement arrangement, of
incurring an administrative measure, such as a warning or a fine. In
practice it means that the sex worker can no longer work in any of
the licensed facilities in The Hague as proprietors now regularly ask
the vice squad to interview any new sex worker who wants to work
in the facility. Currently there are 80 women on the watch list and
40 with a negative work notation. According to the police officer we
interviewed there is little evidence that sex workers with a negative
work notation end up in the unlicensed prostitution sector.** Most
go to other cities.

A third type of instrument that plays an important role in local
policymaking are networking tools. One of the characteristics of

# The Chamber of Commerce also alerts the police when they suspect that a sex

worker who registers as self~employed is exploited. Sometimes the border police
(Koninklijke Marechaussee) alert local police forces when a border control reveals
that women who are suspected sex workers and their handlers are on the way to
the city.

The police officer thinks that these sex workers do not move to the unlicensed
sector because “a trafficker wants to make a quick buck. Where can he do this? In

46

window prostitution. Also clients don’t like to go to a shady apartment and run
the risk of being robbed. Moreover, the woman who opens the door is usually
someone else than the one from the picture on the internet.” Other cities have
complained, he says, that they receive sex workers who are not allowed to work
in The Hague. He thinks they should all follow the enforcement arrangement of
The Hague, so that “all of the Netherlands becomes unattractive to traffickers”
(interview, police officer).
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local prostitution policy in the Netherlands is the large number of
actors that is involved. In most Dutch cities, the following actors
are directly involved in delivering prostitution policy: city officials
of the Department of Public Order and Safety, different branches
of the police (vice squad), Immigration and Naturalization Services
(Vreemdelingendienst), the district attorney, the Chamber of Commerce
(where sex workers need to register as self~employed workers), labour
inspection, public health (different branches), social work and outreach,
youth services and the tax office. In addition city officials consult with
proprietors and representatives of sex workers. Each of these actors
deals with different aspects of the sex industry, from regulating and
monitoring licensed facilities to providing health services to sex workers
to investigating and prosecuting trafficking. In the contemporary
policy landscape, policy implementation in almost any domain, but
particularly when it comes to social regulation (Moran, 2002), is
highly decentred in that it involves a large number of actors with
greater or lesser amounts of autonomy and mutual dependency. The
large number of actors involved in the local regulation of prostitution
shows two things. First, regulating prostitution is, at the operational
level, a difficult and laborious activity. It is a social phenomenon of
great interconnectedness and dynamic complexity that cuts through
the usual ‘silos’ of local public administration. Part of the complexity is
selt-induced. For example, the three cities have separate agencies that
deal with licensed and unlicensed prostitution. This distinction is an
inescapable artefact of the licensing system and makes administrative
sense. However, reality does not always follow administrative rules; sex
workers without the proper papers or who are suspected to be victims
of trafficking are also to be found in the licensed sector. Second, Dutch
city officials are acutely aware that efficacy in such a densely connected
organisational field requires close collaboration between a wide range
of actors, each of which possesses specialised information or skills
(interviews, municipal authorities). Thus they express an acute need
for innovative, flexible collaboration and coordination arrangements.

The rationale for coordinating services is obvious: collaboration
enables agencies to provide integrated, comprehensive services.
To achieve that, the division of labour that follows the historical
professionalisation of service delivery needs to be undone when
services meet real-world problems that do not respect institutionalised
demarcation lines. However, multi-agency collaboration is exceedingly
hard to achieve in public administration, and despite a proliferation
of models and solutions, few administrative systems have succeeded
in effectively integrating different administrative and professional
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bodies. (Rein, 1983b; Peters, 2006). Most cities have more or less
formalised their collaboration and coordination in something they
call ‘chain management’ (Rosendal et al, 2009). In chain management
complementary services are linked in a sequential chain, often led by
a ‘chain manager’, in an attempt to coordinate resources for realising
service delivery. But again, in practice chain management has hardly
brought the hoped-for improvements in service coordination. To be
successful chain management requires continuity of personnel and
an attitude, shared among all participants in the chain, of ‘further
professionalization of one’s own discipline and the importance of
working together in multidisciplinary teams for the benefit of the
client’ (Huijsman et al, 2009, p 384).

In the realm of interagency collaboration, the repeal of the ban
on brothels, and the subsequent problems in implementing it, have
resulted in genuine public innovation. Immediately after the passing
of the parliamentary decision to repeal, the architect of the licensing
system in The Hague complained about the problems he had in getting
the different municipal agencies to work together: “The chain is as
strong as its weakest link,” he repeatedly admonished the assembled
agencies (interview with police officer, 2003). In the ensuing years most
cities have mastered the art of multi-agency collaboration. The city
of Rotterdam is a good example. It has developed a successful model
of chain management that in slightly different form has been adopted
by the other two Dutch cities in our project. The Rotterdam system
consists of seven actors who regularly meet to manage prostitution at
the operational level. The agencies are social work, police, the district
attorney, labour inspection, municipal health services, youth services,
and the tax office. Each partner in the chain has a mandate to make
decisions for his or her agency to provide the organisational capacity to
address the problems that come up and implement decisions.*” ‘Chain

7 There is an important principle of administrative reform — recursiveness — at work

here that needs to be brought out. Through recursiveness organisations can overcome
the limitations of hierarchy and bring the experiential knowledge of frontline
workers into the rule formulation and decision making of their management.
Where hierarchy is important for safeguarding democratic accountability, it usually
results in rigidity in operational procedure and the inward-looking perspective
that thwarts multi-agency collaboration. Its limitations are acutely felt in situations
that are characterised by dynamic complexity and require constant adaptation to
circumstances that change in unpredictable ways. Recursiveness happens when an
organisation is able to mix hierarchy with heterarchy. “When a level of organization
shifts back and forth between superordinate ... and subordinate ... you have
the possibility of a powerful form of recursiveness that possibly overcomes the
tension between top-down and bottom-up organization’ (Ansell, 2011, p 107).
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managers’ manage the collaborative arrangement. Their task is to follow
up on any decisions that the partners have made and address any tensions
that might arise in the collaboration. In the meeting concrete cases are
discussed. (The meeting is called ‘case meeting’.) The purpose of the
case meeting is “‘to get the victims out and prosecute the traffickers”
(interview, administrator). Victims of gross exploitation receive care
and traffickers are either prosecuted, or, barring prosecution, further
information is collected to make future prosecution possible. The
meeting allows the partners to exchange information and use their
collective intelligence and administrative capacity to explore the best
way to address 