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Fit to Practise or Fit for Purposeい Aﾐ ;ﾐ;ﾉ┞ゲｷゲ ﾗa デｴW HW;ﾉデｴ ;ﾐS C;ヴW PヴﾗaWゲゲｷﾗﾐゲ Cﾗ┌ﾐIｷﾉげゲ 
けFitness to PractisWげ hearings.  

 

Abstract 

Aﾉﾉ ヮヴﾗaWゲゲｷﾗﾐゲ ヴWｪ┌ﾉ;デWS H┞ デｴW HCPC ｴ;┗W けヮヴﾗデWIデｷﾗﾐ ﾗa デｷデﾉWげく Tｴｷゲ ﾏW;ﾐゲ デｴ;デ ﾗﾐﾉ┞ デｴﾗゲW 

on its relevant register can legally work as or call themselves a social worker. As such, the 

HCPCげゲ FｷデﾐWゲゲ デﾗ Pヴ;IデｷゲW ヮ;ﾐWﾉ ┘ｷWﾉSゲ ; ﾉﾗデ ﾗa ヮﾗ┘Wヴ ﾗ┗Wヴ ｷﾐSｷ┗ｷS┌;ﾉゲ Hヴﾗ┌ｪｴデ HWaﾗヴW ｷデが 

effectively being able to prevent them from gaining employment as a social worker or 

imposing conditions on their practice. This article reports the findings from a study which 

examined publically available notes of HCPC fitness to practise hearings. The aim was to 

analyse what happens when an initial investigation finds that there is a case to answer, what 

factors influence the findings of the Fitness to Practise panel and how the outcome of the 

hearing then affects the social worker subject to the HCPC process. Using thematic analysis, 

our findings suggest that the seriousness of the alleged misconduct does not necessarily 

ヴWﾉ;デW デﾗ デｴW ゲW┗Wヴｷデ┞ ﾗa ゲ;ﾐIデｷﾗﾐ ;ヮヮﾉｷWSく Iデ ｷゲ デｴW ゲﾗIｷ;ﾉ ┘ﾗヴﾆWヴげゲ Wﾐｪ;ｪWﾏWﾐデ ┘ｷデｴ デｴW 

process, her insight into the issues and her credibility as a witness that appears to have the 

most significant bearing on the level of sanction applied. 

Introduction  

The number of countries where social workers are internationally subject to professional 

registration is on the rise. England is thus joined by a growing list of jurisdictions including 

Wales, Scotland, Republic of Ireland, Northern Ireland, Canada, the USA and New Zealand 

where social work registers are already in place (Kirwan and Melaugh, 2015). Although there 

are some who believe national regulation is essential for enhancing public confidence in 

social work services (Banks, 2000; Healy, 2015; Kline and Preston Shoot, 2012), others have 
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expressed concerns as to whether practitioners are being subject to increased surveillance 

and censure (Author, 2007; 2010; Furness, 2012; Wiles, 2011).  

On August 1st 2012 the Health and Care Professions Council (HCPC) assumed responsibility 

for the regulation of social workers in England, taking over this role from the General Social 

Care Council (GSCC). Previously known as the Health Professions Council (HPC), the addition 

of social workers to its regulatory responsibilities led to a change of name from the HPC to 

the HCPC. Elsewhere we have discussed the rise of professional and statutory regulation 

within both health and social work and also carried out interviews with social workers who 

have been subject to the HCPC process (see Authors, 2015; 2016). In this paper, however, 

we wish to explore the procedural aspects of the HCPC process once a concern is raised. In 

particular, we will focus on what happens when an initial investigation finds that there is a 

case to answer; what factors appear to influence the findings of the Fitness to Practise panel 

and how these then affect the social worker subject to the HCPC process.  

All professions regulated by the HCPC ha┗W けヮヴﾗデWIデｷﾗﾐ ﾗa デｷデﾉWげ ┘ｴｷIｴ ﾏW;ﾐゲ that only those 

on its relevant register can legally work as or call themselves a social worker. As such, the 

HCPCげゲ FｷデﾐWゲs to Practise panel wields a considerable amount of power over individuals 

who are brought before it, effectively being able to prevent them from gaining employment 

as a social worker or imposing conditions on their practice. We acknowledge that there are 

potentially cases where social workers are so lacking in competence, or are found to have 

committed serious criminal acts, that they should be prevented from practice. However, it 

has been argued that some employers appear more inclined to formalise concerns via the 

misconduct process rather than attempting to resolve these matters themselves (Furness, 

2015). This raises an important issue in that some of the referrals made may be related, at 
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least in part, to wider organisational problems rather than the sole failings of a social 

worker. It is this concern that prompted this part of our research. We were particularly 

interested in exploring cases where, although it emerged that there may have been 

organisational inadequacies, it was an individual social worker who had been referred to the 

HCPC.  

To gain a better understanding of some of these issues we examined cases which were 

readily available to the public on the HCPC website. We selected cases where social workers 

had been brought before a Fitness to Practise hearing, and where a decision had been made 

as to whether the social worker in question had been either けゲデヴ┌Iﾆ ﾗaaげ デｴW HCPC ヴWｪｷゲデWヴが 

ｷゲゲ┌WS ┘ｷデｴ ; けI;┌デｷﾗﾐげが けIﾗﾐSｷデｷﾗﾐゲ ﾗa ヮヴ;IデｷIWげ ﾗヴ けﾐﾗ a┌ヴデｴWヴ ;Iデｷﾗﾐげく  

In this paper, we begin by briefly explaining the Fitness to Practise procedure before 

discussing our method and findings. We conclude by suggesting that it would seem that the 

seriousness of the alleged misconduct does not necessarily relate to the severity of sanction 

applied. Iデ ｷゲ デｴW ゲﾗIｷ;ﾉ ┘ﾗヴﾆWヴげゲ Wﾐｪ;ｪWﾏWﾐデ ┘ｷデｴ デｴW process, her insight into the issues 

and her credibility as a witness, as judged by the panel members, that appears to have the 

most significant bearing on the level of sanction applied. 

A Case to Answer: The Fitness to Practise Procedure  

The HCPC is the regulator for sixteen professions and is concerned with whether or not 

individual professionals are けfit to practiseげ by which it means they possess けデｴW ゲﾆｷﾉﾉゲが 

ﾆﾐﾗ┘ﾉWSｪW ;ﾐS Iｴ;ヴ;IデWヴ デﾗ ヮヴ;IデｷゲW デｴWｷヴ ヮヴﾗaWゲゲｷﾗﾐ ゲ;aWﾉ┞ ;ﾐS WaaWIデｷ┗Wﾉ┞げ (HCPC, 

2012b:1). The ｷﾐIﾉ┌ゲｷﾗﾐ ﾗa けIｴ;ヴ;IデWヴげ indicates that fitness to practise covers more than just 

professional competence; it ;ﾉゲﾗ ｷﾐIﾉ┌SWゲ け;Iデゲ H┞ ; registrant which may affect public 

protection or confidence in the professionげ. This may include matters けnot directly related to 
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professional pr;IデｷIWげ (HCPC, 2012b: 1). Iﾐ WaaWIデが デｴｷゲ W┝デWﾐSゲ デｴW ゲIﾗヮW ﾗa デｴW HCPCげゲ ヴWﾏｷデ 

into the private life of its registrants which has, since the introduction of the social care 

register with the now disbanded General Social Care Council (GSCC), given rise to the 24/7 

social worker: not always on watch but always being watched (Author, 2007). 

The Annual Report (2015) outlines the functions of what the HCPC can do to protect the 

public and these include: set standards for education and training, professional skills, 

conduct, performance, ethics and health of registrants; keep a register of professionals who 

meet those standards; approve professional programmes; and take action when 

professionals on the Register do not meet its standards. However, it clarifies what it cannot 

do also, and this includes considering cases about organisations and reversing decisions of 

other organisations or bodies.  

Iデ ｷゲ ┘ﾗヴデｴ ﾐﾗデｷﾐｪ デｴW ゲI;ﾉW ﾗa デｴW HCPCげゲ WﾐSW;┗ﾗ┌ヴ ｷﾐ デｴｷゲ ;ヴW;く AIIﾗヴSｷﾐｪ デﾗ its 2014/15 

Fitness to Practise report the number of registrants it is responsible for has nearly doubled 

in the last five years to just under 331,000 registrants, largely because of the inclusion of 

88,397 social workers (26.72%) of the final figure. In 2014/15 there were 2,170 cases in total 

referred to the HCPC for けFitness to Practiseげ concerns, of which 1,251 involved social 

workers, approximately 58% of the total. Of the 1251, 295 were referred to the HCPC by an 

employer, 696 were referred by members of the public, 135 self-referral, 2 by a professional 

body, 5 by police, 28 by another registrant ;ﾐS ヵΒ H┞ けﾗデｴWヴげ ふﾏW;ﾐｷﾐｪ not specified) and 32 

anonymous referrals. Members of the public account for the highest number of referrals 

made. This distinct contrast may reflect the contentious nature of the social work role in 

comparison with the other professionals in navigating the public/private divide (Bissell, 

2012; Fox-Harding, 2008). Although we cannot be sure that this is the case, Author (2007) 
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has previously debated how sﾗIｷ;ﾉ ┘ﾗヴﾆWヴゲげ Waaﾗヴデゲ デﾗ ｷﾏヮヴﾗ┗W デｴW ヮヴﾗデWIデｷﾗﾐ ﾗa ┗┌ﾉﾐWヴ;HﾉW 

people has often led families to complain about the unwanted intervention as being similar 

to that of state intrusion or moral policing.  

Of all the referrals made by the public to the HCPC regarding the professions it regulates, 

70% related to a social worker. The next highest is psychologists (10%), physiotherapists 

(5.9%) and then paramedics (4.3%). Overall, 1.42% of registered social workers were the 

subject of some concerns, more than any other profession. The next highest was 

paramedics (1.09%). Social work does, however, have most cases closed at the initial 

information gathering stage (n=614/ 59%), therefore no further referral is made to the 

Investigation Committee. 

Once an allegation is made and the investigatory process underway, in most cases the 

individual will remain on the HCPC register, only being removed if the case goes to a hearing 

and the ruling of the tribunal is that s/he HW けゲデヴ┌Iﾆ ﾗaaげ. However, in certain circumstances, 

for example if there is a suggestion that the person may pose a risk to themselves or other 

people, or for other public interest reasons, the HCPC can apply to the Practice Committee 

Panel aﾗヴ ;ﾐ けｷﾐデWヴｷﾏ ﾗヴSWヴげ (HCPC, 2013b). An interim order, if granted, takes effect 

immediately and would prevent the social worker from practising, or place limits on their 

practice, until such a time as the case is heard and a final decision made (HCPC, 2012a). 

If the investigating panel decides that there is a case to answer the HCPC instigate 

proceedings for the case to be heard at a formal hearing. Conduct and competence hearings 

will normally be open to the public and the press, although all or part of a hearing may be 

held in private in cases where confidential information may be disclosed, or to protect 
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service user anonymity and/or the private life of the registrant or witness. However, panel 

decisions and the reasons for them must always be given in public. 

The panel considering the case will normally comprise of a registrant from the same 

profession as the person being investigated. In addition, there will be a lay person who is 

not registered with the HCPC and a chair (who may be a lay person or a HCPC registrant 

from any regulated profession, not necessarily the same one as the defendant). The Chair 

will lead the hearing and speak on behalf of the panel. Also in attendance will be an 

independent legal assessor/solicitor who will give advice on law and procedure to all those 

taking part in the hearing, and a transcript writer who will take notes of all that is said at the 

hearing. 

If the panel finds the case is well-founded, there are a range of actions it can make. It can:  

caution you (place a warning against your name on the Register for between one to 

five years); set conditions of practice that you must meet (which might include, for 

example, insisting that you work under supervision or have more training); suspend 

you from practising (for no longer than one year); or strike your name from our 

Register (which means you cannot practise).       

(HCPC, 2012a:17). 

In determining fitness to practise the HCPC, as did the GSCC before it, uses the civil standard 

of proof when determining the outcome of its conduct hearings. The decision, therefore, 

rests on the balance of probabilities rather than the higher criminal proceedings standard of 

beyond reasonable doubt (HCPC, 2012c). Once a decision is taken and sanction imposed this 

is not necessarily the end of the process. The Professional Standards Authority for Health 

and Social Care ヴW┗ｷW┘ゲ ;ﾉﾉ aｷﾐ;ﾉ SWIｷゲｷﾗﾐゲ ﾏ;SW H┞ デｴW ヴWｪ┌ﾉ;デﾗヴゲげ aｷデﾐWゲゲ デﾗ ヮヴ;IデｷゲW ヮ;ﾐWﾉゲく 

It has the power to refer those decisions to court if it considers they are unduly lenient and 
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do not protect the public. The social worker has the option to appeal the decision and/or 

sanction to the High Court but this will come at considerable personal financial expense.  

Given the power of the HCPC and the consequences for social workers who are subject to its 

investigatory procedures, analysis of the workings of the hearings and influences on the 

decisions made, in respect of the sanctions imposed, have obvious relevance for the social 

work profession. From 1st April 2014 to 31st March 2015, 155 social workers went before the 

above committees of which: 23 were struck off the HCPC register; 28 received a caution; 12 

had conditions of practice; 4 had no further action; 33 were suspended; 9 cases were 

discontinued; 36 allegations were judged to be not well founded; 1 was removed from the 

register for an incorrect/fraudulent application and 9 were removed by consent (HCPC, 

2015a). 

Method  

The HCPC website has details of all cases that led to a social worker being called before a 

Fitness to Practise hearing. We ﾉﾗﾗﾆWS ;デ ;ﾉﾉ けaｷﾐ;ﾉ ｴW;ヴｷﾐｪゲげ ｴW;ヴS H┞ デｴW HCPC aヴﾗﾏ ｷデゲ 

inception as the regulatory body for social work on 1st August 2012 through to December 

31st 2014. These were cases in which a formal decision had been made as to whether to 

strike the social worker off the register, subject them to conditions of practice, a caution or 

no further action.  

As mentioned previously, we focused on cases whereby a complaint had been made against 

the social worker that related to practice concerns. Our inclusion criteria included cases 

which related to issues such as: case management, professionalism and competence. We 

therefore excluded those cases where the reason for concern over the soIｷ;ﾉ ┘ﾗヴﾆWヴげゲ 

fitness to practise was related to issues such as drugs, alcohol, fraud or abuse. The reason 



8 

 

for this focus was an attempt to explore the organisational and systemic issues that 

surround and underpin the HCPC referral made and the subsequent investigatory process. 

Our search of the HCPC website revealed ninety-three cases (66 struck off; 22 cautions or 

conditions of practice; and 5 that resulted in a finding of no further action). We each looked 

HヴｷWaﾉ┞ ;デ デｴW けNotice of Allegationsげ made against the 93 social workers and made an 

individual decision as to whether or not we thought they met the criteria for further 

analysis. Together we then met to compare our decisions and discuss any anomalies before 

making a final decision on which cases we would analyse further. This resulted in 34 of the 

93 cases being included (21 struck off, 6 cautions, 3 conditions of practice and 4 no further 

actions). The reason why the fifth no further action was not included was due to no details 

of the case, apart from the ヴWｪｷゲデヴ;ﾐデげゲ name and hearing outcome, being available on the 

website for us to explore further.  

Ethical approval was obtained initially from the University of X followed by agreement from 

the other institutions hosting the authors. Although the registrantsげ a┌ﾉﾉ ﾐ;ﾏWゲ ;ヴW ヮヴﾗ┗ｷSWS 

on the HCPC website, for sensitivity reasons we took the decision not to name social 

workers. We have used letters from the alphabet in order of the case discussed.   

Data analysis 

We split the 34 remaining cases between us by dividing them into three groups of 23 so that 

W;Iｴ ﾗa ┌ゲ ﾉﾗﾗﾆWS ;デ ヱヴ けゲデヴ┌Iﾆ ﾗaaげが ヶ けI;┌デｷﾗﾐゲげ ﾗヴ けIﾗﾐSｷデｷﾗﾐゲ ヮa ヮヴ;IデｷゲWげ ;ﾐS ン ﾐﾗ a┌ヴデｴWヴ 

action cases. This allowed us to overlap the cases and meant that two people analysed each 

case. Each case had its own set of notes which followed the same basic pattern: outline of 

allegation, summary of findings, decision on facts, grounds, impairment and sanction. The 

notes IﾗﾐIﾉ┌SW ┘ｷデｴ デｴW けﾗヴSWヴげ ┘ｴｷIｴ ｷゲ デｴW aｷﾐ;ﾉ ﾗ┌デIﾗﾏWく Iﾐ ┌ゲｷﾐｪ デｴWﾏ;デｷI ;ﾐ;ﾉ┞ゲｷゲ ﾗﾐ デｴｷゲ 
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raw data we employed a broad understanding from Braun and Clarke (2006), developed in 

Author (2011). This familiar approach emphasises the coding and theming of the data 

through thorough reading and examination. This form of thematic analysis allowed us to 

draw on notions of grounded theory (Corbin and Strauss 2008; Alston and Bowles 2013) 

especially in relation to going back and forth on issues of codes and themes to best capture 

meaning. Themes were selected primarily based on recurrence, pattern and relationship 

(Carey, 2012).  

Methodological considerations 

Our research at this stage constitutes an examination and secondary analysis of existing 

S;デ; ┘ｴｷIｴ H;ﾆｷﾏ ┌ゲWa┌ﾉﾉ┞ SWゲIヴｷHWゲ ;ゲが け;ﾐ┞ a┌ヴデｴWヴ ;ﾐ;ﾉ┞ゲｷゲ ﾗa ;ﾐ W┝ｷゲデｷﾐｪ S;デ; ゲWデ ┘ｴｷIｴ 

presents interpretations, conclusions or knowledge additional to, or different from those 

ヮヴWゲWﾐデWS ｷﾐ デｴW aｷヴゲデ ヴWヮﾗヴデげ ふH;ﾆｷﾏが ヱΓΒヲぎヱぶく Oﾐ ; ゲ┌ヴa;IW ﾉW┗Wﾉが デｴW ┌ゲW ﾗa S;デ; aヴﾗﾏ 

secondary sources presents minimal methodological challenges. However, it is worth noting 

some of the inherent issues underpinning the use of this data.  

Kｷヴﾆ ;ﾐS MｷﾉﾉWヴ ふヱΓΒヶぶ デ;ﾉﾆ ﾗa けゲ┞ﾐIｴヴﾗﾐｷゲデｷI ヴWﾉｷ;Hｷﾉｷデ┞げが デｴ;デ ｷゲ ｴﾗ┘ ┗;ヴ┞ｷﾐｪ ﾗHゲWヴ┗;デｷﾗﾐゲ ;ヴW 

similar over time. This has been an element within the research project as a whole, which 

took place within an identified time period, and would therefore benefit from the element 

of triangulation. This will take place in the second phase of this study which involved in-

depth semi-structured interviews with registrants who had been through the HCPC process 

and will be documented in the third article of this series.  

Similarly, however, we were also presented with challenges around the issue of validity に 

how far our account represents accurately the phenomenon to which we refer (Hammersley 

1990). We have been vigilant in qualifying inferences (Silverman 1999: 152) and have 
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heedWS ‘ﾗHゲﾗﾐげゲ ふヱΓΓΒぶ ┘;ヴﾐｷﾐｪ ｷﾐ ヴWﾉ;デｷﾗﾐ デﾗ problems that may accrue when using 

information collected for one purpose being used for a different one. In this regard, we tried 

to emphasise the extraction of understanding that suggests questions に or patterns - rather 

than provides direct answers. TｴWヴW ｷゲが デｴWヴWaﾗヴWが ;ﾐ WﾉWﾏWﾐデ ﾗa けH;Iﾆ デﾗ aヴﾗﾐデげ SWゲｷｪﾐ ｷﾐ ﾗ┌ヴ 

methodological approach (Hakim, 1987) where we have designed our approach based on 

what data we knew was available from the HCPC. By highlighting this explicitly in this 

context, we therefore wish to acknowledge the limits of the quality of our data but at the 

same time attempt to address this issue openly within this paper.  

Findings  

Before discussing the three themes that emerged it is of interest to explore some of the key 

characteristics of the cases examined. The notes of the HCPC hearings, whilst broadly similar 

in layout are not identical in basic detail, for example, they do not contain any demographic 

data beyond an inferred gender from the text. On that point, of the 21 registrants struck off, 

10 were female and 11 male, a surprisingly marked difference to the broader social work 

population which tends to be around 80% female (Skills for Practice, 2016).  

With regard to length of service it was possible to estimate length of service in all but 3 of 

the 34 cases. It was interesting to note, however, that of those struck off in the 18 cases 

where a reasonable inference could be made, the length of service was an average of 15 ½ 

years. This dropped to just under 10 years for those given conditions or cautions に but rose 

to 13 ¾ years for the cases where no further action was taken.  

けAttendanceげ and けRepresentationげ are two aspects of the hearing process that are 

highlighted in the notes and these refer to whether the registrant was there for the 

proceedings and/or represented by a solicitor or union representative. As we will discuss 
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shortly this was quite significant because none of the 21 けゲデヴ┌Iﾆ ﾗaaげ registrants we looked at 

either attended or were represented. Therefore, being struck off appears to be an action 

that is done to social workers indirectly- they simply are not there. However, of those 9 

given cautions or conditions, 7 attended the hearing 3 of whom also had representation (by 

BASW or Unison). Where cases received けno further actionげ, all 4 registrants attended and 

one of those was also represented. The fact that 3 of the けno further actionげ did not have 

representation indicates that being represented by a solicitor or a union is not essential in 

order to receive a favourable outcome. However, the importance of representation is 

confirmed by HCPC statistics in relation to all the professions it regulates (HCPC, 2015a: 36).  

It is of interest to note that in relation to areas of professional practice, in the 34 cases we 

looked at, 63% of the social workers referred to a Fitness to Practise hearing were from 

Children and Families teams (this proportion rises to 76% of the cases eventually struck off). 

Mental Health was the next highest area (21%), with Adults (10%) and Youth Offending (6%) 

both relatively less well represented. 

Emerging themes 

From the 34 cases that we analysed three distinct themes emerged:  

1. TｴW HCPC ヮ;ﾐWﾉげゲ ﾗヮｷﾐｷﾗﾐ ;ゲ デﾗ ┘ｴWデｴWヴ デｴW registrant ┘;ゲ ; けIヴWSｷHﾉWげ ﾗヴ ; けﾐﾗﾐ-

IヴWSｷHﾉWげ ┘ｷデﾐWゲゲ ;ヮヮW;ヴWS デﾗ HW a significant factor in its decision on sanction. 

2. The outcome of the hearing did not always appear to depend on the perceived 

seriousness of the ヴWｪｷゲデヴ;ﾐデげゲ misconduct or competence.  
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3. Where organizational issues were identified and were believed to have contributed 

to the ヴWｪｷゲデヴ;ﾐデげゲ poor performance, these did not appear to have been explored by the 

HCPC.  

In order to explain how these three themes developed, examples from cases which were 

issued with either: Struck off; Conditions of practice or Caution; and No further action will 

now be explored in more detail.  

DWIｷゲｷﾗﾐ ﾗﾐ “;ﾐIデｷﾗﾐぎ けStruck offげ 

It emerged that in the 21 cases where registrants were けゲデヴ┌Iﾆ ﾗaaげ, not one was present at 

their hearing. In 14 cases, the absence of the registrant was commented on by the HCPC 

panel as evidence that the registrant was not demonstrating full insight into their conduct 

and were thus implied to be さﾐﾗﾐ-IヴWSｷHﾉWざ witnesses. Although in the notice of allegations 

it is often recorded that the Panel さdrew no inference from the absence of the registrantざ 

but as the registrant was not present to provide their version of events the Panel appeared 

to rely heavily on information that was present such as documentation supplied by the 

organisation or verbal testimonies from デｴW ﾗヴｪ;ﾐｷゲ;デｷﾗﾐげゲ witnesses. Not one of the 21 

panels appeared to acknowledge that there may have been a worthy reason for the 

ヴWｪｷゲデヴ;ﾐデげs absence.  

Recent research has identified that registrants are not always able to afford representation 

(see Authors, 2016) which may be the reason why social workers do not attend their 

hearing. However, while this may be the case, it may also be argued that other factors were 

involved, for example perhaps the evidence against the social worker was compelling and 

on that basis s/he chose not to attend a hearing which appeared to have a forgone 

conclusion. The reason we raise this point is to demonstrate that we cannot be completely 
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sure without further information from all those who chose not to attend. It is also important 

to highlight at this stage that in some cases registrants may have provided written 

submissions to the HCPC explaining their absence but this information was not accessible 

for public view on the website.   

The notes from registrant けAげ, for example, do provide an interesting insight into how the 

ヮ;ﾐWﾉ SWIｷSWS デｴ;デ デｴWｷヴ aｷﾐ;ﾉ SWIｷゲｷﾗﾐ ┘;ゲ けゲデヴ┌Iﾆ ﾗaaげく けAげ was referred to the HCPC by the 

organisation as she was alleged to have falsified records and not have made statutory visits. 

The panel concluded their investigation by deciding that the registrant had not 

demonstrated さfull insightざ into her failures because in her written statement, although she 

had acknowledged that her fitness to practise was impaired at the time of these failures, she 

did not believe ゲｴW ┘;ゲ さI┌ヴヴWﾐデﾉ┞ ｷﾏヮ;ｷヴWSざ. As the registrant was not present and because 

no information from her written representation is produced in the notice, it is difficult to 

understand how the panel reached the conclusion that the registrant ┘;ゲ ｷﾐ さSWﾐｷ;ﾉざ as in 

their view she had downgraded さデｴW ゲWヴｷﾗ┌ゲﾐWゲゲ ;ﾐS ┌ヴｪWﾐI┞ざ of child protection issues. 

Indeed, in some of the cases examined, it could be argued that the perceived failures of the 

registrant may have emerged as a result of issues apparent within the organisation they 

worked for. Recent research has found that social workers have often been held 

accountable for failings that are ultimately rooted in more systemic or organisational 

problems such as high caseloads, inadequate resources and poor staff supervision (Author, 

2013; 2014).  

Iﾐ デｴW ﾐﾗデｷIW ﾗa けBげ, for example, although the panel note that on a number of occasions the 

registrant waゲ ﾐﾗデ ヮヴﾗ┗ｷSWS ┘ｷデｴ ヴWｪ┌ﾉ;ヴ ﾗヴ さヮヴﾗヮWヴ ゲ┌ヮWヴ┗ｷゲｷﾗﾐざ this information does not 

;ヮヮW;ヴ デﾗ HW IﾗﾐゲｷSWヴWS ┘ｴWﾐ SWIｷSｷﾐｪ ﾗﾐ デｴW ヴWｪｷゲデヴ;ﾐデげゲ I;ヮ;Iｷデ┞ デﾗ ヮヴ;IデｷIWく Instead, the 
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Panel determined that registrant けBげ ｴ;S さdisplayed a lack oa ｷﾐゲｷｪｴデ ｷﾐデﾗ デｴW SWaｷIｷWﾐIｷWゲざ in 

spite of inadequate supervision or support from the local authority.  The registrant was not 

present at the hearing and thus the Panel concluded that there was ;ﾐ さﾗH┗ｷﾗ┌ゲ ヴｷゲﾆ ﾗa 

ヴWヮWデｷデｷﾗﾐざ.  

In デｴW I;ゲW ﾗa けCげ, referred to the HCPC after she was alleged to have not recorded or 

updated risk plans on the system and apparently misled colleagues into believing she had, 

the FTP Panel stated that:  

ぐthe dishonesty aspects of the ‘Wｪｷゲデヴ;ﾐデげゲ conduct are not easily remediable. There 

is no evidence before the Panel to show that the Registrant has insight into her 

actionsぐくHWヴ SｷゲｴﾗﾐWゲデ┞ ﾏW;ﾐゲ デｴ;デ デｴW ‘Wｪｷゲデヴ;ﾐデげゲ integrity cannot be relied upon.  

 

The decision that the registrant was dishonest appeared to initiate from the reports that 

were filed by the local authority to the HCPC and supported by the ﾗヴｪ;ﾐｷゲ;デｷﾗﾐげゲ witnesses 

who gave evidence at the hearing. This form of labelling is often seen to emerge between 

people who have a natural tendency to identify with others similar to them and dis-identify 

with those who are somehow different or inferior to their group (Matthewman et al., 2009). 

In this context, デｴW けSｷゲｴﾗﾐWゲデ┞げ ﾉ;HWﾉ was not contested by the in group but was instead 

further developed and strengthened by the information provided from the referrer.  

The Panel was not able to find out if the rWｪｷゲデヴ;ﾐデげゲ IﾗﾐS┌Iデ ┘;ゲ さW;ゲｷﾉ┞ ヴWﾏWSｷ;HﾉWざ ﾗヴ 

ｷﾐSWWS ｷa ｴWヴ さintegrity could be relied uponざ because she was not present. Whilst it was the 

Panelげゲ ﾗヮｷﾐｷﾗﾐ デｴ;デ the registrant had voluntarily absented herself because she had 

provided no information to indicate that she would attend, the real reason for her absence 

was not actually known. However once again there was evidence in the notes that けCげ was 

receiving ineffective and sporadic supervision. In several of the cases we examined social 
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workers IｷデWS けヮﾗﾗヴ ゲ┌ヮWヴ┗ｷゲｷﾗﾐげ as a contributing factor to their alleged impairment 

alongside illness or organisational bullying.  

For example, in the case of けDげ it was accepted that the registrant ｴ;S ｷﾉﾉ ｴW;ﾉデｴ ;ﾐS ┘;ゲ さﾗaa 

ゲｷIﾆざ intermittently. Whilst the Panel acknowledged that this period of absence from work 

would not only impact on the rWｪｷゲデヴ;ﾐデげゲ ability to keep up with her work but also place her 

under increased pressure, they did not appear to explore what, if any, support mechanisms 

were implemented to help the registrant carry out her job effectively. The Panel appeared 

satisfied with the evidence given by the line manager that supervision should only have 

consisted of reminding the registrant of her duties and finding out if she was in need of 

training. As the registrant had 30 years of professional experience, this suggests a very basic 

understanding of professional social work supervision. As Beddoe (2010) argues, supervision 

plays a major role in safeguarding social workers because it can support practitioners in 

managing emotions and uncertainty. However, for it to be considered effective and 

supportive it needs to be provided regularly and be ゲWﾐゲｷデｷ┗W デﾗ デｴW ヮヴ;IデｷデｷﾗﾐWヴゲげ ﾐWWSゲく  

Although the registrants who did not attend were often referred to as さﾐﾗﾐ-IヴWSｷHﾉWざが ┘hat 

is particularly striking is that in many cases where witnesses gave evidence against the 

registrant, they were often likely to be referred to ;ゲ さcredibleざ. For example, in the hearing 

of けEげ, one of the witnesses was described as さcredible, fair and balanced as a witnessざ yet in 

the notes there was no explanation of how this decision was reached.  Although it is not the 

function of the minutes to provide this detail, it does appear to support our theory that 

presence is a significant factor. A little more information was provided in terms of how this 

decision was reached in the case of けFげ. The notes for this case described witnesses as 

さIヴWSｷHﾉWざ ;ﾐS さI;ﾐSｷSざが ┘ｷデｴ ﾐﾗ さヮ;ヴデｷI┌ﾉ;ヴ ;┝W デﾗ ｪヴｷﾐSざ. They were also described as 
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さIｴｷﾉS IWﾐデヴWSざ ;ﾐS さ┗Wヴ┞ IﾗﾐIWヴﾐWSざ, two social work characteristics that in any other 

situation would be considered difficult to assess without a formal observation of their 

practice (see Beddoe, 2010).  

Nonetheless what is apparent from all of the けゲデヴ┌Iﾆ ﾗaaげ cases is that without a registrant 

being present the HCPC Panel has to rely on the evidence provided by the witnesses who do 

attend. It seems to be their presence デｴ;デ ヮヴﾗ┗ｷSWゲ デｴW けIヴWSｷHｷﾉｷデ┞げ デｴ;デ デｴW P;ﾐWﾉ ｷゲ ﾉﾗﾗﾆｷﾐｪ 

for when trying to determine the seriousness of the allegations that have been made.  The 

written representation supplied by a registrant, although considered by the Panel, do not 

appear to be an influential feature in decision making. When concerns are raised by a 

registrant in their written representation about the conduct of the organisation the Panel 

seem to, in some cases, use this as evidence to demonstrate that the registrant has a lack of 

ｷﾐゲｷｪｴデ ｷﾐデﾗ デｴWｷヴ ;Iデｷﾗﾐゲく Fﾗヴ W┝;ﾏヮﾉWが ｷﾐ I;ゲW けAげ the Panel noted that the registrant さdoes 

not accept the allegationsざが ﾗヴ さblames everyone and everything without focusing on the 

;ﾉﾉWｪ;デｷﾗﾐゲざ. Without being present to challenge the allegations made, the registrant is not 

able to provide context to the points made in their written statement.  

Decision on Sanction: けCﾗﾐSｷデｷﾗﾐゲ ﾗa Practiceげ or けCautionげ 

Iﾐ Iﾗﾐデヴ;ゲデ デﾗ デｴW け“デヴ┌Iﾆ ﾗaaげ I;ゲWゲが ┘ｷデｴ デｴW けConditions of practiceげ or けCautionげ cases the 

majority of registrants did attend the hearing. However, in the cases where they did attend, 

registrants appeared to be seen as only being partially credible, being described as having 

ﾗﾐﾉ┞ さゲｴﾗ┘ﾐ ゲﾗﾏW ｷﾐゲｷｪｴデざ ﾗヴ ; さSWｪヴWW ﾗa ｷﾐゲｷｪｴデざ into the errors of their ways. For 

example, in the case of けGげ, ┘ｴﾗ ┘;ゲ ｪｷ┗Wﾐ けIﾗﾐSｷデｷﾗﾐゲ ﾗa ヮヴ;IデｷIWげ, the Panel found the 

following:  
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The Registrant admitted her failings in so far as record keeping was concerned. 

However, there was little evidence of appropriate reflection, or acceptance that her 

failure to undertake the requｷヴWS ┗ｷゲｷデゲ ;ﾐS ﾏWWデｷﾐｪゲぐくくgave rise to any risk of harm 

to the children she was responsible for.  

 

From the cases we analysed it appeared that the seriousness of the allegations made 

against registrants ┘ｴﾗ ヴWIWｷ┗WS けIﾗﾐSｷデｷﾗﾐゲ ﾗa ヮヴ;IデｷIWげ ﾗヴ けI;┌デｷﾗﾐげ were no less severe 

than for those registrants who had been struck off.  In fact, in some cases they appeared to 

be more serious. For example, with the case of けHげ the allegations spanned three pages and 

included poor communication, insufficient record and time keeping, not meeting service 

users and making inappropriate comments. However, because the registrant attended his 

ｴW;ヴｷﾐｪ ;ﾐS ┘;ゲ ;HﾉW デﾗ ゲｴﾗ┘ さゲﾗﾏW ｷﾐゲｷｪｴデざ ｷﾐデﾗ ｴｷゲ さa;ｷﾉｷﾐｪゲざ H┞ W┝ヮヴWゲゲｷﾐｪ ｴｷゲ さgenuine 

ヴWｪヴWデざ for them, it was felt by the Panel that his fitness to practise was not currently 

impaired and he was thus given a caution.  

It is of interest to ﾐﾗデW デｴ;デ デｴWヴW ┘;ゲ ﾗﾐW I;ゲWが けIげ, where the registrant did not attend but 

still only received a caution. The Panel were aware in advance that the registrant would not 

be present aゲ ゲｴW ゲWﾐデ ; ﾉWデデWヴ ゲデ;デｷﾐｪ ｷﾐ さunequivocal terms that she did not intend to 

;ヮヮW;ヴ ;デ デｴW ｴW;ヴｷﾐｪざ. Nevertheless, the hearing continued but it was instantly made clear 

that the allegations of misconduct related to one I;ゲW ﾗﾐﾉ┞ ;ﾐS ｷﾐ ヮ;ヴデｷI┌ﾉ;ヴ デﾗ さSW;SﾉｷﾐWゲ 

HWｷﾐｪ ﾏｷゲゲWSざ. The Panel also appeared to have taken into consideration the fact that the 

registrant ┘;ゲ さﾗaa ゲｷIﾆざ for a period of three months and that when she did return she had 

a new line manager.  

The letter from the registrant was used as evidence and the Panel found that she had only 

さdemonstrated limited acknowledgement of her failingsざ but they did accept that the 

Children and Family Court Advisory and Support Service (CAFCASS), the referring 
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organisation, ┘WヴW W┝ヮWヴｷWﾐIｷﾐｪ さorganis;デｷﾗﾐ;ﾉ Iｴ;ﾐｪWゲざく TｴW ﾗ┌デIﾗﾏW ﾗa けC;┌デｷﾗﾐげ was 

reached because in conjunction with her poor health, her resignation and the fact that she 

┘;ゲ ;S;ﾏ;ﾐデ デｴ;デ ゲｴW SｷS さﾐﾗデ ┘ｷゲｴ デﾗ ヴWデ┌ヴﾐ デﾗ ┘ﾗヴﾆ ;ゲ ; “ﾗIｷ;ﾉ WﾗヴﾆWヴぐﾗヴ ﾏ;ｷﾐデ;ｷﾐ her 

ヴWｪｷゲデヴ;デｷﾗﾐ ┘ｷデｴ デｴW HCPCざ, the Panel felt her misconduct in relation to one case did not 

┘;ヴヴ;ﾐデ ; さstriking off orderざ. Prevailing organisational issues were, therefore, not only a 

aヴWケ┌Wﾐデ デｴWﾏW ｷﾐ デｴW け“デヴ┌Iﾆ Oaaげ I;デWｪﾗヴ┞ H┌デ ;ﾉゲﾗ ┘ｷデｴｷﾐ デｴW けCﾗﾐSｷデｷﾗﾐゲ ﾗa Practice/ 

C;┌デｷﾗﾐげ I;デWｪﾗヴｷWゲく WW W┗Wﾐ ﾐﾗデWS デｴ;デ ｷﾐ ゲﾗﾏW I;ゲWゲ デhe Panel found registrantsげ 

competence iゲゲ┌Wゲ さ┌ﾐSWヴゲデ;ﾐS;HﾉWざ HWI;┌ゲW ﾗa problems emerging from the referring 

organisation.   

Iﾐ デｴW I;ゲW ﾗa けJげ nine allegations of misconduct were filed by the local authority against the 

registrant (who had been a team manager) which ranged from closing cases early, not 

responding to cases in a timely manner, allocating cases to a support worker instead of a 

social worker, fabricating case notes and other actions of dishonesty. Yet once the Panel 

heard evidence from the registrant, they learned that the allegations emerged, in part, 

HWI;┌ゲW ﾗa さヮヴ;IデｷIWゲ ┘ｷデｴｷﾐ デｴW Cﾗ┌ﾐIｷﾉざく They subsequently accepted さthe rWｪｷゲデヴ;ﾐデげゲ 

uncontroverted evidenceざ ┘;ゲ S┌W デﾗ さstaffinｪ ゲｴﾗヴデ;ｪWゲ ｷﾐ ｴWヴ ﾉﾗI;ﾉｷデ┞ざ. Because the 

registrant appeared, in part, to take responsibility for addressing such organisational issues 

she was deemed to have demonstrated partial insight into her failings. Yet the problems 

that Panel agreed were present within that particular authority appear to have been 

discharged without proper investigation by the HCPC. Whilst we recognise that the HCPC 

openly claims this kind of issue is not within its remit, what this finding suggests is that these 

problems may still exist within that agency and thus may be affecting other social workers at 

that time.  
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DWIｷゲｷﾗﾐ ﾗﾐ “;ﾐIデｷﾗﾐぎ けNﾗ F┌ヴデｴWヴ Actionげ 

All the registrants who received an outcome of けNo Further Actionげ attended their hearing. 

The collective reason for why allegations against them were not proved appeared to be 

bWI;┌ゲW デｴW┞ ヮヴWゲWﾐデWS ;ゲ けIヴWSｷHﾉWげ witnesses, or rather they were able to demonstrate full 

insight into the errors of their practice. Statements were made in the P;ﾐWﾉげゲ minutes to 

highlight this, for example, さ[the registrant] admitted that the words she used [in her 

ヴWヮﾗヴデへ ┘WヴW ｷﾐ;II┌ヴ;デWざ ;ﾐS デｴW ヴWｪｷゲデヴ;ﾐデ ;SﾏｷデデWS さI Sﾗﾐげデ Sｷゲヮ┌デW デｴ;デ I SｷS ﾐﾗデ ゲWW 

デｴﾗゲW ヮ;デｷWﾐデゲざく  

However, in addition to demonstrating full insight into the mistakes they had made, two 

registrants were also to provide evidence relating to the dishonesty of the complainant. In 

both cases, the complainant was an organisation. In order to present a balanced and 

considered argument of the HCPC Fitness to Practise process, we will discuss these cases in 

detail below.  

Iﾐ デｴW I;ゲW ﾗa けKげ, the first hearing had to be adjourned because the registrant produced 

さﾐW┘ざ evidence in the form of her diaries. The notes stated that:  

The Panel considered whether to refuse to admit the proposed new evidence on the 

ground that its introduction was at such a late stage that it would be inappropriate 

to allow it to be adduced.  

 

It is important to note that these diaries had not been seen by the Panel previously because 

the Council in question had not released them back to the registrant until just before the 

hearing. It emerged that the information within these documents provided crucial 

information and demonstrated that the Council had not been entirely honest on a number 

of occasions. The majority of the allegations made against the registrant were therefore 
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found デﾗ HW さnot provedざ and no further action against the registrant was taken. Despite the 

content of the diaries demonstrating the rWｪｷゲデヴ;ﾐデげゲ innocence alongside the fact that the 

Council had not submitted this evidence, and thereby ┘;ゲデWS デｴW P;ﾐWﾉげゲ time and 

resources, it is not clear in the notes if the Council was referred onto another agency for 

further exploration of its conduct.   

Another interesting contrast in this category relates to tｴW けIヴWSｷHｷﾉｷデ┞げ ﾗa デｴW ┘ｷデﾐWゲゲWゲ aヴﾗﾏ 

the referring organisation. In previous categories, when registrantsげ credibility is questioned, 

their fitness to practise is challenged. Yet when a witness from the referring organisation is 

aﾗ┌ﾐS デﾗ HW さnot credｷHﾉWざ デｴWｷヴ aｷデﾐWゲゲ デﾗ ヮヴ;IデｷゲW does not appear to be queried through 

the conduct of the meeting. This is especially apparent with the case ﾗa けLげ. In this case, the 

rWｪｷゲデヴ;ﾐデげゲ line manager made allegations that the registrant showed poor time 

management and did not see service users regularly. However, the registrant was able to 

disprove the allegation by demonstrating デｴ;デ ｴW ┘;ゲ a;Iｷﾐｪ さan ｷﾏヮﾗゲゲｷHﾉW デ;ゲﾆざ HWI;┌ゲW 

his manager was often away from the office, front line staff were missing through long term 

illness, and デｴWヴW ┘;ゲ さvery high staff turnover and redeploymentざ. The registrant revealed 

that three of the twelve remaining social workers were left to manage the 156 cases that 

were allocated to デｴW デW;ﾏ ;ﾐS デｴ;デ ｴW ┘;ゲ ﾗaデWﾐ さon duty aﾗヴ ┌ヮ デﾗ ; aﾗヴデﾐｷｪｴデ ;デ ; デｷﾏWざ. 

His way of managing the chaos was デｴWヴWaﾗヴW デﾗ さpriﾗヴｷデｷゲW ヮ;デｷWﾐデゲ ﾗ┗Wヴ ヮ;ヮWヴ┘ﾗヴﾆざ which 

he said he would do again in the same circumstances.  

It is important to highlight that there is little national quantitative guidance on appropriate 

┘ﾗヴﾆﾉﾗ;S ﾉW┗Wﾉゲ aﾗヴ ゲﾗIｷ;ﾉ ┘ﾗヴﾆWヴゲく TｴW け“デ;ﾐS;ヴSゲ aﾗヴ Eﾏヮﾉﾗ┞Wヴゲ ﾗa “ﾗIｷ;ﾉ WﾗヴﾆWヴゲ ｷﾐ 

Eﾐｪﾉ;ﾐSげ ふLGA ヲヰヱヴぶ デ;ﾉﾆ ｪWﾐWヴｷI;ﾉﾉ┞ ;Hﾗ┌デ けゲ;aW ;ﾐS ﾏ;ﾐ;ｪW;HﾉWげ ┘ﾗヴﾆﾉﾗ;Sゲ デｴ;デ ;ヴW 

allocated transparently, include an awareness of complexity and indeed, that employers 
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publish data on average caseloads. Yet in this case while the Panel found that the witness 

┘;ゲ さIヴWSｷHﾉWが IﾗｪWﾐデざ ;ﾐS さgave clear evidenceざ and empathised with his work conditions, 

the ﾏ;ﾐ;ｪWヴげゲ misleading referral was not discussed. While we recognise that the HCPC are 

only there to adjudicate on the fitness of the registrant and they cannot start adjudicating 

on other people who come before them, it is still concerning that the conditions under 

which the registrant and others were working do not appear to have been explored further.  

Discussion 

Whilst we agree that social workers should demonstrate appropriate attitudes and adhere 

to professional standards in their practice (Banks, 2004; Kline and Preston-Shoot, 2012), our 

analysis of these cases has raised a number of important issues in terms of how this is 

measured by the HCPC within its regulatory framework. Firstly, it is concerning that when 

HCPC hearings take place decisions are sometimes made without the registrant even being 

present. Although we recognise that the inquiry committee has to weigh up the cost and 

potential danger to the public when hearing cases (HCPC, 2015), it is still concerning that in 

23 of our cases life changing decisions were made about the registrant without a clear 

reason being provided as to why the registrant had disengaged with the process.   

Secondly, we found that if registrants were deemed to be credible witnesses, they needed 

to attend their hearing and present to the Panel as a person who admitted insight into the 

errors of their actions. In cases when this did happen, the registrants were then able to 

prove that their practice errors had emerged as a result of significant organisational failings.  

However, when registrants only demonstrated moderate repentance or slight insight into 

their failings, they were deemed to be partially credible. The outcome of the hearings 



22 

 

appeared to depend on whether the HCPC panel considered the registrant to be a けcredibleげ, 

けpartially credibleげ or a けnon-credibleげ witness.  

Although the HCPC (2013a), in its Fitness to Practise Report, does provide examples of what 

is considered as impaired practice, it does not provide an explanation of how different 

panels, hearing different cases, can provide equitable decisions on the severity of the 

complaints made. What is suggested from our findings is that the outcome of the hearing 

was not dependent on the perceived seriousness of a ヴWｪｷゲデヴ;ﾐデげゲ misconduct or 

competence. This leads to our third concern: the issue that professional capability issues are 

treated differently. This finding suggests デｴ;デ デｴW HCPC ヮヴﾗIWゲゲ ｷゲ けﾐﾗデ ; ﾉW┗Wﾉ ヮﾉ;┞ｷﾐｪ aｷWﾉSげ 

(Authorが ヲヰヱヰぎ ンヱヴぶ HWI;┌ゲW デｴW ヮ;ﾐWﾉゲげ SWIｷゲｷﾗﾐゲ ;ヮヮW;ヴ デﾗ SWヮWﾐS on the presentation of 

the registrant and the witnesses. This is evident from the examples that we have presented 

in this paper, which s┌ヮヮﾗヴデ WｷﾉWゲげ ふヲヰヱヱぶ IﾗﾐIWヴﾐゲ デｴ;デ SWaｷﾐｷﾐｪ ;ﾐS ﾏW;ゲ┌ヴｷﾐｪ ゲ┌ｷデ;HﾉW 

conduct for social workers is problematic because, in this context, we found that the 

けゲWヴｷﾗ┌ゲﾐWゲゲげ ﾗa デｴW ;ﾉﾉWｪ;デｷﾗﾐゲ ﾗaデWﾐ played an insignificant role in the Panelげゲ 

considerations.  

However, we do appreciate that the HCPC (2015) itself identifies that a Fitness to Practise 

panel must weigh up the evidence before them by using a civil standard of proof and not a 

criminal one. Taking this into consideration helps to explain why a registrant who appears at 

a hearing, displaying insight and indicating how they will work more safely in the future may 

be given a lighter sanction compared to a registrant who does not engage. We acknowledge 

that it must be difficult for different panels to assess different cases in an equitable manner, 

irrespective of formal guidance. Yet this process still presents some ethical concerns as it 

appears to have a number of substantial limitations. And as Furness (2012) has pointed out 
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previously, it needs to be recognised that social workers do make mistakes but displaying an 

insight into those errors so that the worker can improve on their practice does not need to 

take place through a formal investigation. This leads us to our final concern which relates to 

whether our regulator has actually replaced what should be an organisational procedure.  

In many of the cases registrants reported poor supervision, organisational issues and high 

caseloads. Indeed, little consideration seems to have been given by the Panel to the 

Wﾏヮﾉﾗ┞Wヴゲげ けS┌デ┞ ﾗa I;ヴWげ ｷﾐ ゲ┌Iｴ ｷﾐゲデ;ﾐIWゲく With a process which focuses only on the 

practice of the social worker, it is difficult to understand how fairness in a hearing can be 

achieved, judgements made and equity established without properly taking into 

IﾗﾐゲｷSWヴ;デｷﾗﾐ デｴW ｷﾏヮ;Iデ デｴW ﾗヴｪ;ﾐｷゲ;デｷﾗﾐ;ﾉ I┌ﾉデ┌ヴW ┘ﾗ┌ﾉS ｴ;┗W ｴ;S ﾗﾐ デｴW ヮヴ;IデｷデｷﾗﾐWヴゲげ 

ability to practise.   

Furness (2012) pointed out that because the HCPC only focuses on the actions and 

behaviour of the registrant, organisational failings are consistently overlooked. In addition, 

it has been questioned whether the introduction of registration and regulation has led to 

organisations adopting a top down command with enforcement strategies to address issues 

that would have formerly been managed internally by employers (Authors, 2016). Rather 

than, therefore, the HCPC (2013: 8) W┝ヮﾉﾗヴｷﾐｪ デｴW けH;ﾉ;ﾐIW ﾗa ヮヴﾗH;HｷﾉｷデｷWゲげ デｴ;デ ┘ﾗ┌ﾉS Wﾐデ;ｷﾉ 

weighing up both individual and organisational issues, the regulator appears to be more 

focused on deciding if the individual is accountable without considering the wider context of 

the situation.  

However, the HCPC has always been clear that its remit does not include consideration of 

cases about organisations, its concern being only with individual professionals (HCPC, 

2015a). Yet whilst there is an understandable differentiation in terms of initial complaints 
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and concerns against individuals and organisations, we find it puzzling that when issues of 

organisational concern are raised and accepted within hearings, that such concerns are not 

referred to a relevant body able to hold the organisation to account. This is something that 

is alluded to in the Professional Standards Authority for Health and Social Care which has 

I;ﾉﾉWS aﾗヴ け; ﾏﾗヴW ﾐ┌;ﾐIWSが ﾏﾗヴW ゲﾗヮｴｷゲデｷI;デWS use of professional and system regulationげ 

(PSA, 2015:13); one which could ensure professionals are personally able to provide good 

care whilst being supported to do so within their workplace. This is important as our 

research suggests that the HCPC not only expects social workers to encounter and operate 

effectively within dysfunctional organisations but that they are aware there are other social 

workers in that agency who are likely to be working in similar unacceptable conditions.  

Conclusion  

As an organisation the HCPC holds a great deal of power over those professionals, in our 

case social workers, required to register with it. In detailing the process whereby registrants 

can be brought before its Fitness to Practise panel we have highlighted some areas that give 

concern as to how it operates and reaches its final decisions and subsequent sanctions. 

However, it has to be acknowledged that we have deliberately chosen practice cases and in 

this respect, we did not consider the cases where the HCPC plays a valuable role in 

protecting the public from criminal or abusive workers. We therefore wish to acknowledge 

that despite raising concerns about the Fitness to Practise process, the HCPC does have a 

ヴﾗﾉW デﾗ ヮﾉ;┞ ｷﾐ ゲ;aWｪ┌;ヴSｷﾐｪ デｴW ヮ┌HﾉｷIげゲ ｷﾐデWヴWゲデゲく Nevertheless, the role of the HCPC in 

sanctioning those whose misdemeanours were, to a greater or lesser degree, affected by 

organisational failings and lack of resources runs the risk of individualising and scapegoating 
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the social worker. Such a situation may also undermine public confidence in the profession 

and place service users at risk.  

Notes 

No funding has been received for this study. 
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