. eprints@whiterose.ac.uk
= Whlte Rose https://eprints.whiterose.ac.uk

. o
Q\J) ReseCerh On"ne Universities of Leeds, Sheffield and York

Deposited via The University of Sheffield.

White Rose Research Online URL for this paper:
https://eprints.whiterose.ac.uk/id/eprint/110146/

Version: Accepted Version

Article:

Shesterinina, A. and Job, B.L. (2016) Particularized protection: UNSC mandates and the
protection of civilians in armed conflict. International Peacekeeping, 23 (2). pp. 240-273.
ISSN: 1353-3312

https://doi.org/10.1080/13533312.2015.1123628

This is an Accepted Manuscript of an article published by Taylor & Francis in International
Peacekeeping on 08/01/2016, available online:
http://www.tandfonline.com/10.1080/13533312.2015.1123628.

Reuse

Items deposited in White Rose Research Online are protected by copyright, with all rights reserved unless
indicated otherwise. They may be downloaded and/or printed for private study, or other acts as permitted by
national copyright laws. The publisher or other rights holders may allow further reproduction and re-use of
the full text version. This is indicated by the licence information on the White Rose Research Online record
for the item.

Takedown
If you consider content in White Rose Research Online to be in breach of UK law, please notify us by
emailing eprints@whiterose.ac.uk including the URL of the record and the reason for the withdrawal request.

ﬁ &, | University of

1 =
UNIVERSITY OF LEEDS Sh ffleld



mailto:eprints@whiterose.ac.uk
https://doi.org/10.1080/13533312.2015.1123628
https://eprints.whiterose.ac.uk/id/eprint/110146/
https://eprints.whiterose.ac.uk/

Particularized Protection:
UNSC Mandates and the Protection of Civilians in Armed Conflict"

Anastasia Shesterinina’ and Brian L. Job

Paper accepted for publication in International Peacekeeping
Subsequent version published online 8 January 2016, in print Vol. 23, No. 2 (2016): 240-73
Publisher version http://www.tandfonline.com/doi/abs/10.1080/13533312.2015.1123628?journal Code=finp20
DOI: http://dx.doi.org/10.1080/13533312.2015.1123628
COPYRIGHT: © 2016 Informa UK Limited

Abstract
The protection of civilians at risk in armed conflict has, since the late 1990s, become
institutionalized at the United Nations (UN), gaining acceptance as a normative rationale for UN
peacekeeping. However, the bulk of civilians in need of protection in armed conflict are unlikely
to attain it. The article develops an argument on ‘particularized protection' — particularized in that
UN Security Council (SC) mandates are formulated and adjusted over time to direct mission
protection to specific subsets of civilian populations, that is, those relevant to the UN itself, the
host state, other states, NGOs and the media, leaving most local civilians receiving little effective
protection. Particularized protection, we argue, is a result of the institutional dynamics involving
actors producing mandates — the UNSC — and those providing protection — peacekeeping missions
— whereby mandates are specified to direct mission protection to selected, particularized groups.

We demonstrate these dynamics in two cases, Cote d'Ivoire and Somalia.
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‘Over time, civilian protection has... become critical not
only to the legitimacy... [of] peacekeeping operations but
also to the credibility of the entire UN system’.

Brahimi Report (2000)!

‘Civilians continue to account for the vast majority of

casualties in current conflicts. They are regularly targeted

and subject to indiscriminate attacks and other violations’.
UN Secretary-General Report (2013)?

‘[I]n only a minority of incidents... involving direct attacks
on civilians, including very serious incidents, was any
immediate response reported by missions’.

UN Office of Internal Oversight Report (2014)*

Introduction

Since the Rwandan genocide, the United Nations (UN) has increasingly been
preoccupied with civilian protection. How effectively it responds, or is perceived to
having responded, to protect civilians at risk has become a central criterion of legitimacy
for the UN today.*

The Protection of Civilians in Armed Conflict (POC) as a separate, thematic issue
has become a normative foundation for UN protection action. It has been institutionalized
at the UN since the late 1990s.” ‘Protection of civilians is a strategic objective of
peacekeeping, with peacekeeping itself a flagship activity of the [UN].° By 2014, 13 UN
peacekeeping missions had operated under POC mandates, engaging ‘about 97 per cent
of uniformed personnel’ currently deployed.’

In practice, however, most civilians requiring protection do not receive it. There is
a sharp disjuncture between the rhetorical protection extended by the UNSC through its
mandates and the extent of protection realized by civilians on the ground.® As a recent
UN internal report suggests, ‘critical missteps in protecting civilians have occurred in the
past and the continuing risk to the reputation of the Organization remains high’.’

In general terms, this is not unexpected or surprising. It is the hard reality of
‘impossible mandates’.!? Resources, human and financial, are always inadequate to meet
the multi-layered spectrum of protections civilian populations require. Responses are
inevitably delayed, inefficient, and idiosyncratic.” However, resource constraints, we
argue, are not solely responsible for ineffective protection.

Closer examination of UN peacekeeping missions'? reveals complex institutional
dynamics leading to an outcome, characteristic of most all missions, we label as
‘particularized protection’. Protection efforts are particularized in that over time mandates
and mission operations are adjusted to direct protection to specific subsets of civilian
populations,'? that is, those relevant to the UN itself (UN personnel), to the host state
(state officials), to other states (foreign nationals), to NGOs (humanitarian workers), and
to the media (journalists). The paradoxical result is that local civilian populations (e.g.,
women and children, refugees and internally displaced persons (IDPs)), whose plight
draws initial UN attention and motivates a POC response, in the end actually receive little
effective protection.



The dynamics responsible involve the interaction over time between actors
mandating protection—the Security Council (SC) (with input from the Secretary General
(SG), Troop Contributing Countries (TCCs) and key regional actors)—and those
responsible for providing protection—peacekeeping missions (represented by the SG’s
Special Representative (SRSG)). Thus, a process is set in motion in which mandates are
initially specified, but then subsequently reissued and revised in response to SG
recommendations, changing circumstances and mission priorities on the ground. Actual
protection by the mission is provided to increasingly selectively defined, particularized
groups.

We advance this argument through the following stages. Section II outlines the
institutionalization of POC at the UN. Section III develops a typology of particularized
protection at mandate and mission levels and articulates our argument on the institutional
dynamics of particularized protection. The argument is demonstrated through the analysis
of two cases—Cote d’Ivoire and Somalia—in Section IV, followed by a brief conclusion.

The UN’s Institutionalization of POC

The normative foundations of the imperative to protect civilians in war have deep
historical roots, reinforced with the development of international humanitarian law (IHL),
refugee law and human rights law and the establishment of the International Committee
of the Red Cross. The UN Charter and its agencies (e.g., the UN High Commissioner for
Refugees (UNHCR), the UN Children’s Fund) all invoke general principles of the
responsibility to alleviate human suffering in times of war.

It is following the crises and dramatic failures of the 1990s that POC emerged as a
separate, thematic issue for the UN. Faced with a crisis of legitimacy, the UN began to
address civilian protection, initially through two SG reports in 1998.'* The next year the
UNSC mandated POC for the first time in Resolution 1270 on Sierra Leone, authorizing
UN peacekeepers to ‘afford protection to civilians under imminent threat of physical
violence’—this language effectively serving since as the definition of POC.!?

These initial steps triggered over the next decade and a half a cascading series of
SG reports,'® UNSC resolutions and presidential statements,'” and General Assembly
debates on POC.!8 Various agencies, including the Office for the Coordination of
Humanitarian Affairs and the Department of Peacekeeping Operations (DPKO), have
been involved.'? In effect, the norm of protection of civilians has been institutionalized at
the UN.?° Bellamy and Williams have labeled this trend as ‘the new politics of

protection’.?!

However, the consensus on the priority of civilian protection has not meant the
agreement on its definition.”> POC has been entangled in the UN’s ongoing debates on
‘human security’, ‘humanitarian intervention’, and ‘Responsibility to Protect’ (R2P).? It
has been specifically distinguished from R2P to avoid controversies surrounding the
latter—debates not taken up here.?*

Of the numerous dimensions of civilian protection, we focus on two—protection
offered by the UNSC and peacekeeping missions.?> The first reflects UNSC decisions to
extend protection to civilians caught up in conflict through mandates; the second
concerns the provision of protection by UN and UN-authorized peacekeeping missions on
the ground.



Particularized Protection

Despite institutionalization of POC at the UN, the result for civilians has been an
historical failure to achieve inclusive and effective civilian protection. Thus, the Brahimi
Report in 2000 highlighted that ‘[t]here are hundreds of thousands of civilians in current
United Nations mission areas,” and that ‘forces currently deployed could not protect more
than a small fraction of them, even if directed to do so’.?® A decade and a half later a UN
evaluation of peacekeeping operations offered ‘little room for optimism’.?” ‘[C]ivilians
continue to suffer violence and displacement in many countries where United Nations
missions hold protection of civilians mandates,’ it concluded.?®

While insufficient resources facing missions have been widely regarded as a
central impediment to effective civilian protection,” we argue that it is only part of the
problem. In the following sections we point out that select groups of civilians receive
greater attention in mandates and mission operations and develop an institutional
argument on who gets protected and how.

A Typology of Particularized Protection

Our review of UNSC mandates for peacekeeping missions*’ highlights salient
differences in terms of the delineation of civilian population subsets and associated
responsibilities for their protection. This is summarized in the following typology of
particularized protection, which indicates which groups are likely to get protected over
the course of the mission.

UNSC protection: Mandates

The Security Council establishes the parameters for addressing POC through its
formulation and subsequent revisions of mandates for UN and UN-authorized missions.
Mandates fall along two dimensions (see Table 1 below). The first concerns overall
civilian populations. Mandates may be ‘active’, where a mission is directly charged, or
authorized under Chapter VII to use ‘all necessary means to protect [all] civilians under
imminent threat of physical violence’;*! or ‘non-active’, where the UNSC ‘calls upon’,
‘urges’ or ‘requests’ conflict parties to refrain from violence against civilians, giving no
direction for specific POC actions.>? Whereas ‘active’ POC mandates are directives to
translate into mission strategy for protection of civilian populations on the ground, ‘non-
active’ mandates do not yield an expectation for protection at the operational level.

The second dimension of mandates relates to specific population subsets. In many
cases, through the invocation of UNSC thematic resolutions,*® broad categories of
civilians are afforded ‘declaratory’ protection. That is, the UNSC signals attentiveness to
a group, but does not direct specific POC actions. For example, Resolution 1479,
establishing a UN military liaison group in Cote d’Ivoire (MINUCI), with a ‘non-active’
mandate, calls for ‘special attention’ to human rights, especially of women and children
‘in accordance with Resolution 1325°, but authorizes no direct action on their behalf.
These blanket calls for protection are essentially rhetorical, and are motivated by the
perceived necessity for the UNSC to be seen to act.

In contrast, the UNSC may explicitly authorize a mission to protect specific
groups of interest to stakeholders (e.g., UN personnel, state officials, foreign nationals,
humanitarians, journalists), thus mandating what we term ‘designated’ protection. For



TABLE 1

MANDATE PROTECTION
Target Type Description
Active UNSC authorizes mission to protect civilians

Civilian population - - — —
pop Non-active | UNSC does not authorize mission to protect civilians

Declaratory | UNSC calls on civilian groups to be protected

Specific group(s) Designated | UNSC authorizes civilian groups to be protected

instance, Resolution 1528, in establishing the UN Operation in Cote d’Ivoire (UNOCI),
with an ‘active’ POC mandate, directs it ‘to support, in coordination with the Ivorian

authorities, the provision of security for the ministers of the Government’.>*

Both ‘declaratory’ and ‘designated’ protection may be specified in the initial,
establishing mission mandates, but also occur later in the life of a mission. Similarly,
overall mandates can change from ‘active’ to ‘non-active’ and vice versa, reflecting the
changing circumstances and priorities on the ground and within the UN.

Peacekeeping protection: Mission

A fundamental disconnect has developed between expectations, based on
mandates, and the actual delivery of civilian protection through peacekeeping operations.
On the one hand, there is a broad normative expectation that the UN has a responsibility
to protect civilians in violent conflict.>> This charge was accepted by the UN itself—the
Brahimi Report declaring that if UN missions encounter civilians under attack, they have

a moral obligation to act and are ‘presumed to be authorized to stop it’.>

On the other hand, peacekeeping missions confront daunting challenges. Designed
to support post-conflict peace and stability, missions are ill suited to peace enforcement
necessitating the use of force to save civilian lives in contexts without host country
consent and possibly acting against state forces themselves. ‘The use of force is legally
authorized and consistent with the intent of the Security Council and the expectations of
civilians,” a UN internal report confirms, ‘but appears to have been routinely avoided as

an option by peacekeeping operations’.*’

Protection of civilians that UN and UN-authorized missions deliver is, thus,
always ‘partial’ with regard to overall civilian populations. That is, only a small fraction
of civilian populations at risk can be provided meaningful protection, given resource
constraints (see Table 2 below). This conclusion is widely recognized.®

We argue, however, that along with ‘partial’ results for overall civilian
populations, mission protection is also ‘selective’. That is, either because ‘designated’
protection is directed in the mandate, or because of political, geographic or other
contextual considerations, missions look to protect selected population subsets. This
specification of civilian groups to be protected over the course of the mission lies at the
core of particularized protection.




TABLE 2

MISSION PROTECTION
Target Type Description
Civilian population | Partial Mission fails to protect overall civilian population
Specific group(s) Selective | Mission prioritizes and directs its protection to
specified civilian groups

Institutional Dynamics of Particularized Protection

Our preliminary review of selected UN mission experiences® indicates a
discernible pattern in this politics of particularized protection, a logic that encompasses
competing notions of protection and processes of interaction between the headquarters
(HQ) (the UNSC with input from the SG, TCCs and key regional actors) and the field
(peacekeeping missions represented by SRSGs).*’ Figure 1 (below) depicts a simplified
version of the institutional dynamics*! that produces the result of particularized
protection.

Stage 1: Initial UNSC mandate

The stage is set by the UNSC’s initial determination of the UN’s role in POC as it
considers responding to a specific situation (see Figure 1, Stage 1 below). Considering
input from the SG, TCCs and key regional actors, the UNSC may define an ‘active’ or
‘non-active’ mandate regarding the overall civilian population of concern. It can then
invoke ‘declaratory’ protection for broad population subsets, such as women and children
or IDPs, and ‘designated’ protection for specific groups—usually, in the first instance,
UN personnel, state officials and humanitarians.

Critically, mandates are ‘political statements, negotiated texts that give direction
to peacekeeping missions, rather than operational documents that lay out the specifics of
a mission’s operations’.*> UNSC members are aware that their failure to respond when
civilians are systematically victimized, especially in mass atrocities highlighted through
the media, jeopardizes the legitimacy of the UNSC and the UN as a whole.*® As stated by
a UNSC country representative, ‘[m]ore than any other issue, we will be judged by our
actions and by our failures to act on protection challenges’.** In response, the UNSC has
‘evince[d] a marked progression towards giving POC an increasingly central role, and in
authorizing coercive force under Chapter VII’.*

Closer scrutiny, however, reveals what Bellamy and Williams define as ‘the new
politics of protection’ are fraught with serious tensions regarding UN responses to
conflict.* The UNSC sensitivity to be seen to act has fostered a tendency for mandate
overreach—what Barnett and Finnemore characterize as ‘a search for symbolic
legitimacy rather than efficiency’.*’ That is, the UNSC creates mandates replete with
pronouncements on POC and expansive ‘declaratory’ protections not supported by either
political will or resources for implementation.*® Paradoxically, Ban Ki-Moon has

characterized this trend to ‘progressively broader mandates’ as a positive development.*’

The ‘expected’ result, however, as the Brahimi Report states, is failures of the UN
‘occurred because the Security Council and the Member States crafted and supported




FIGURE 1
INSTITUTIONAL DYNAMICS OF PARTICULARIZED PROTECTION
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ambiguous, inconsistent and under-funded mandates and then stood back and watched as
they failed’.>® Albeit that mandates often contain ‘geographical, temporal and capability-
based caveats’ to limit mission responsibilities and dampen expectations, °' this has done
little to alleviate the ‘commitment gap’ confronted in the field.>* ‘A general lament is the
unrealistic expectations of mandates’, the latest High-Level Independent Panel on Peace
Operations confirms.>

The problem is further complicated by the UN’s inability to carry out missions on
its own, having to rely on ‘voluntary contribution of personnel by Member States’ willing
and able to mobilize troops to operate in geographical regions and over large territories
encompassed in UN missions.** As ‘no developed country currently contributes troops to
the most difficult [missions]’, the burden and risk has devolved to the developing world.>
This is especially problematic given that ‘adequate mechanisms for [TCCs] to participate
in the formulation of peacekeeping mandates’ have not been developed.’® Moreover,
having provided an authorization, the UN cannot ensure mandates are implemented as
directed, because ‘states often retain control of their national contingents’.>’



These tensions are intensified by the deepening of fundamental divisions among
UN member states over the nature and purpose of UN involvement in conflict situations.
States concerned with encroachment on state sovereignty insist on host state consent
before UNSC authorization.’® In some situations, halting atrocities against civilians may
require action against state forces, especially for mass atrocity crimes, in the absence of
state authority and emergence of ‘spoilers’ whose interests are served by perpetuation of
conflict and deliberate targeting of civilians and actors seeking to ease civilian distress.
These factors complicate production of mandates and initial mission operations.

Stage 2: Mission protection

With entrance into the field (see Figure 1, Stage 2 above), the result is “partial’
protection for civilians, preordained by the type of the UNSC mandate. Where the UNSC
provides a ‘non-active’ mandate, i.e., calls on the parties to not harm civilians without
specifying mission actions, and ‘declaratory’ groups are noted, protection will seldom, if
ever, be realized through mission planning, resourcing and operations. Where the UNSC
provides an ‘active’ POC mandate, authorizing protection for the civilian population, the
effect is a mission that lacks, in relative and absolute terms, adequate human and materiel
resources to deliver.’® In other words, ‘no mission can be expected to protect all civilians
all the time’.%° As a result, limited protection, if at all, is provided to those civilians most
in need, even where they are noted in mandates.

Instead, mission efforts are generally devoted to population subsets ‘designated’
in UNSC mandates, or those selected by mission commanders based on the circumstances
they face.®! Despite the conditions of complex scarcity and political exigencies, mission
commanders must make immediate decisions upon entering the field as to which civilians
to protect and which not. Protection, as a result, is ‘selective’. Priority goes to groups
seen as integral to the mission—UN personnel, state officials involved in negotiations
and humanitarian workers. Other groups of interest to external actors receive remedy as
well. Evacuation of foreign nationals is an example.5?

As the situation on the ground unfolds, the mission’s POC priorities are adjusted.
Indeed, threats to local civilians may increase with the mission’s arrival.> However, the
necessity of defending UN personnel may leave few, if any, resources for POC. As a UN
internal report finds, ‘[f]lorce was most likely to be used... when troops were engaged in
self-defence or defence of United Nations personnel and property’.®* Faced with such
competing priorities, mission commanders, thus, ‘may not view civilian protection as an

immediate or central concern... or as an active part of the mandate’.%

Furthermore, mission commanders face challenges in deciding how to interpret
the notion of ‘imminent threat of physical violence’. There is ‘no unanimity among troop-
contributing countries on the definition of what constitutes “imminent threat””.°® Absent
direct attacks on civilians, determining those under threat is difficult and acting in a
preventive manner for all possibilities is beyond mission capacities. Once local civilians
are under attack, the need for response is obvious and presumably is to be delivered. Yet,
response is subject to geographical and other mandated caveats and rules of engagement,
which ‘set the parameters for legitimate protection activities’, including the use of
force.®” These limitations often leave predation on civilians unchecked.



Stage 3: UNSC mandate adjustment

A pattern of communication and feedback (see Figure 1, Stage 3 above) follows
between the mission and SRSGs on the one hand, and the UNSC and the SG on the other.
This relationship, realized through SG reporting to the UNSC, keeps the HQ and the field
informed of relevant local developments, especially violent incidents, changes to security
conditions and negotiations. It is central to UNSC mandate adjustments (e.g., from ‘non-
active’ to ‘active’, particularization of further groups) in the mission’s course.

The Secretary General greatly impacts the shaping of mandates by recommending
changes to overall mandates and specific groups for protection.®® As the latest High-Level
Independent Panel on Peace Operations confirms, ‘[w]hile the Security Council is
ultimately responsible for issuing these decisions, the mandates are usually adopted
following specific recommendations provided by the Secretary-General’.%® Hence, the
UNSC adjusts mandates upon considering recommendations drawn from SG reports. For
instance, at the overall mandate level, following SG recommendations, the UNSC
established MINUCI in Céte d’Ivoire in Resolution 1479, and refrained from authorizing
an ‘active’ mandate in Somalia. In terms of specific groups for protection, the inclusion
in mandates concerning Cote d’Ivoire of protection of subsets of civilians from
peacekeepers accused of sexual abuse, and the addition of protection activities related to
arms embargos and piracy concerning Somalia, are exemplary.

In turn, SG recommendations are affected by SRSGs, who play a critical role in
the HQ-field relationship.”® Having broad ‘system-wide responsibilities’ for the
functioning of all aspects of a mission, i.e., encompassing all UN and UN-authorized
presences in a host country, SRSGs influence mission management, both from the HQ
and in the field.”! Importantly here, ‘[p]ractices from the field, crystallized through the
actions of SRSGs, constitute a bottom-up source of influence’ on UNSC decisions.”” This
role proves to be daunting when faced with mandates that are unclear and complex, UN
bureaucracies looking to protect their vested interests, and mission commanders with
their own senses of priorities.”?

In sum, the politics of protection is multilayered, complex, and contradictory—
only partially because of the limited resources and challenges of peacekeepers on the
ground. The protection picture is further complicated by the institutional dynamics,
whereby POC mandates are increasingly specified over time. Particularized protection is
the result—Iimited and specific subsets of civilians receive protection; most do not. The
sections below demonstrate this argument in two cases, Cote d’Ivoire and Somalia.”

Case Studies: Cote d’Ivoire and Somalia

‘Our ability to protect people is limited. The French are
here to look after mainly the French’.
Human Rights Watch (2005)7

“The main driver behind the call for UN peacekeeping was
not [POC]..., but rather “protection” of the TFG
[Transitional Federal Government], in the sense that
security was considered necessary to allow the new
government to make progress in the peace process.’
Security Council Report (2010)7°



The quotes above capture the result of particularized protection experienced in the
contrasting cases of Cote d’Ivoire and Somalia in the 2000s respectively. Despite their
differences, the two missions follow similar institutional dynamics leading to this result.
While the former is a UN mission, with forces under UN command, the latter is a UN-
authorized mission, with the African Union (AU) providing manpower and conducting
the operations. Whereas Cote d’Ivoire proceeded from an ‘active’ POC mandate, the
mission in Somalia was a ‘non-active’ mandate at its outset.

As both missions evolved, ‘declaratory’ and ‘designated’ groups were added
through a pattern of communication and feedback between the HQ and the field. The
mandates were increasingly particularized. Attention on the ground was afforded to
priority groups, leaving the bulk of civilians at risk with little effective protection. In
what follows we outline the institutional cycles of particularized protection (as
represented in Figure 1 above) in the two cases.

Cote d’Ivoire

Divided along ethnic, cultural, and religious lines, Cote d’Ivoire saw an escalation
of armed conflict over government in the early 2000s, with attempts at a peace agreement
interrupted by the recurrence of violence.”” Initial UN engagement in the situation was an
effort to support a peaceful settlement of the conflict between the official government and
the rebel forces and halt systematic violence against civilians that was most widespread in
the country’s West.”® Over time, UN engagement then shifted between ‘active’ and ‘non-
active’ mandates depending on the progress in the negotiations (see Table 3 below).
Despite continued violence against civilians, priority was given to government officials
and UN personnel, especially as they came under attack in the mission’s course.

Cycle 1: From ‘active’ to ‘non-active’ and back

The stage in Cote d’Ivoire was set with Resolution 1464 (2003), which gave the
Economic Community of West African States (ECOWAS) and France an ‘active’ POC
mandate under Chapter VII, ‘designating’ UN personnel as a priority group to be
protected. As the peace process evolved, Resolution 1479 (2003) established a military
liaison group, MINUCI, with a ‘non-active’ mandate, in hopes that the conflict would be
settled by peaceful means.”

The result on the ground was ‘partial’ protection. Unfortunately, the situation
deteriorated with the signing of the Linas-Marcoussis Agreement, which ‘created a Zone
of Confidence between areas in the South controlled by the National Armed Forces of
Cote d’Ivoire and areas in the North and West controlled by the Forces Nouvelles’.®
Demonstrations, ceasefire violations, violence against the Forces Nouvelles Cabinet
Ministers, civilians, particularly Liberian refugees and migrant workers, and

humanitarian workers spread.®!

These situational changes prompted further adjustments to the mandate. The SG
recommended the establishment of a UN peacekeeping force.®? Resolution 1528 (2004)
put in force UNOCI with an ‘active’ POC mandate and French forces authorized to ‘use
all necessary means’ to support it. UN and humanitarian personnel and local government
officials were ‘designated’ for protection. Women and children were afforded
‘declaratory’ protection.



PARTICULARIZED PROTECTION IN COTE D’IVOIRE

TABLE 3

1464 (2003) | 1479 (2003) | 1528 (2004) | 1584 (2005); | 1765 (2007) | 1933 (2010);
RESOLUTION 1603 (2005); 1962 (2010);
1609 (2005) 1975 (2011)
C1V111a.n Active Non-active Active Non-active Active
Mandate | population
Protection Specific | Designated N/A Designated | Designated | Declaratory | Declaratory
group(s) (IpP) (IP; G) (FN) (WC; IDPs) (IHL)
Declaratory
(WO)
Civilian Partial N/A Partial Partial Partial Partial
Mission | population (PBP) (PBP) (PBP) (PBP) (force)
Protection Specific Selective N/A Selective Selective Selective Selective
group(s) (IP) (G) (G; IP; FN) (G) (G)
Situational Changes Linas- Deterioration | French base | Ouagadougou | Tensions
Marcoussis | with Linas- bombing Peace around
Agreement | Marcoussis Abuse by Agreement elections
Agreement UNOCI
SG Recommendation Establish Establish Reassess | Refocus from | Refocus to
military UN mission | operations | protection to civilian
liaison priorities elections protection

List of abbreviations:
Foreign nationals (FN)
Government officials (G)
Internally displaced persons (IDPs)
International humanitarian law (IHL)
International personnel (IP)

Protection by presence (PBP)

Women and children (WC)

Cycle 2: The crisis of protection

Despite changes to the mandate, as peacekeepers deployed, ‘partial’ protection

was the result on the ground. UNOCT’s interpretation and choice of protection tools, i.e.,

protection by deterrent presence, established through periodic patrols and guard duties,
left most civilians vulnerable.?? Casualties resulted from demonstrations, ceasefire

violations and military operations. In March 2004 demonstrators clashed with the Ivorian

security forces.®* In April peacekeepers assisted state forces in preventing further

violence.®® However, violence, especially against foreign nationals, continued. As the SG

concluded, ‘the United Nations cannot impose, let alone enforce, peace on the Ivorian

people, nor can it protect them from themselves’.

> 86




Protection was also ‘selective’. Forces Nouvelles Ministers, ‘designated’ in the
mandate, were the focus of protection.?” Moreover, threats against peacekeepers
increased.®® After the bombing on 6 November of a French base the mission prioritized
foreign nationals and personnel for protection.®® Evacuation of foreign nationals,
particularly French, followed.”® Additional troops were sent to protect UNOCI
personnel.’!

Added to these ‘partial’ and ‘selective’ results, UNOCTI itself was involved in
violence against civilians. Information on sexual exploitation and abuse by UNOCI
emerged over the period.”? As Bellamy and Williams put it, ‘[d]espite its robust mandate,
UNOCI proved unable to prevent Gbagbo’s forces from attacking the Forces Nouvelles
in late 2004 or to protect civilians from periodic abuses. Indeed, some of its personnel

were themselves accused of sexually abusing and exploiting the locals’.”

The crisis ‘brought into focus UNOCT’s responsibilities regarding the protection
of civilians’ and prompted the UNSC to reiterate the importance of protecting personnel
and ‘designate’ protection to a new group—foreign nationals.”* Resolutions 1572 (2004)
imposing an arms embargo and 1584 (2005) authorizing UNOCI to monitor it specified
these additions. Furthermore, Resolution 1603 (2005), which endorsed the Pretoria peace
Agreement, expressed grave concern with the misconduct of the troops and added
‘declaratory’ protection for women.

Given these developments, the SG requested the UNSC to approve additional
resources and reassess UNOCI’s operational priorities so as to place personnel security as
a top priority, but also monitor the ceasefire and arms embargo.” The UNSC extended
the mandate accordingly in Resolution 1609 (2005). Regarding POC, it repeated the
language of Resolution 1528 (2004) and did not invite changes on the ground.

Hence, UNOCI continued to conduct patrols as a means to protect civilians. Yet,
attacks against civilians and ceasefire violations persisted. Protection of the overall
civilian population, as a result, remained ‘partial’. ‘Selective’ protection continued to be
afforded to UN personnel and government officials.”®

Cycle 3: Mandate reorientation and particularized protection

In a new institutional cycle starting with the Ouagadougou Peace Agreement of 4
March 2007, UNOCI saw a reorientation of its POC mandate. The SG advised the UNSC
to refocus from civilian protection to elections support and agreement implementation, as
reflected in Resolution 1765 (2007).°” To include civilian protection concerns, this and
further resolutions made ‘declaratory’ calls to protect vulnerable civilian populations,
including women and children and IDPs.?® In addition, the UNSC requested UNOCI to
continue to contribute to the promotion of human rights.”

On the ground, UNOCI continued to provide ‘selective’ protection to government
officials and conducted patrols throughout the country. As the SG summed up, UNOCI’s
‘new concept of operations... provide[d] for a shift from the previous static
deployment... to a configuration that enable[d] the force to be more mobile and to cover
the entire territory of Cote d’Ivoire... to help the national security forces to provide a

secure environment for the re-establishment of State authority’.!
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However, tensions around elections began to rise, resulting in increasing civilian
casualties. As a result, the UNSC reestablished an ‘active’ POC mandate in Resolution
1933 (2010). ‘Declaratory’ calls to the Ivorian parties were also made. Resolution 1962
(2010) reiterated the importance for UNOCI ‘to implement its [POC] mandate’.!*! With
the escalation of violence following the November 2010 presidential elections crisis, the
UNSC authorized UNOCI in Resolution 1975 (2011) to ‘use all necessary means’ to
protect civilians, including by ‘prevent[ing] the use of heavy weapons against the civilian
population’.!% The UNSC recognized Alassane Ouattara, related to the Forces Nouvelles,
as president, condemning his opponent Laurent Gbagbo’s refusal to negotiate.

Peacekeepers, thus, got involved in the Ivorian war in Ouattarra’s favor. Their use
of force in early 2011 was ‘[t]he most obvious and dramatic way in which... [the]
protection mandate’ was pursued.'® They attacked military camps and destroyed heavy
weapons and weapons stockpiles, pushing Gbagbo out. The result, as could be expected,
was particularized protection. Protection for civilian population was ‘partial’.
Peacekeepers ‘failed to protect civilians—especially those loyal to Gbagbo’.!%* It was
also ‘selective’, as the mission focused on the protection of Ouattarra and his loyalists.

In sum, as the mission in Cote d’Ivoire moved between ‘active’ and ‘non-active’
mandates over the three institutional cycles. ‘Partial” protection, mainly by use of patrols,
was afforded to the overall civilian population. As the mission evolved, with the changing
circumstances on the ground and corresponding mandate adjustments, specific groups
were ‘designated’ in mandates and ‘selected’ for protection by the mission.

Somalia

A similar pattern of particularized protection characterized Somalia. Whereas the
UN (UN Operation in Somalia I and II) and UN-authorized (US-led United Task Force)
intervention in the 1990s was motivated by civilian protection concerns, as Somalia was
torn by the armed conflict, state collapse and humanitarian crisis,'? the core issues in the
2000s included piracy, terrorism and regional concerns. Multiple armed groups continued
to operate in the country, targeting civilians and humanitarian convoys.!'% In addressing
protection, the UNSC, thus, focused on safe access for humanitarian assistance. The UN-
authorized AU Mission to Somalia (AMISOM) began in 2007 with a ‘non-active’
mandate, as noted in Table 4 (below). ‘Declaratory’ and ‘designated’ groups were
specified in resolutions, but no broad-based protection for civilians was authorized.

As the situation evolved, with the SG pointing to developments that put additional
civilian groups at risk, the UNSC added their protection to the mandate. While in 2011
the mandate became ‘active’, the result on the ground remained ‘partial’ and ‘selective’
protection. Peacekeepers prioritized protection for those groups designated in mandates
and according to the mission’s interpretation of needs and available resources. ‘Partial’
protection, if at all, was afforded to the overall civilian population.

Cycle 1: ‘Non-active’ mandate

Despite the dire conditions for civilians, a ‘non-active’ AMISOM was launched
by Resolution 1744 (2007) to support the peace process, protect Transitional Federal
Institutions (TFIs), especially the Government (TFG), and AU personnel and contribute
to the creation of necessary security conditions for humanitarian access. As in Cote
d’Ivoire, state officials and AU personnel were the ‘designated’ groups to be protected.
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TABLE 4
PARTICULARIZED PROTECTION IN SOMALIA

1744 (2007) | 1772 (2007) | 1910 (2010) | 2010 (2011) | 2073 (2012)
RESOLUTION
Civilian . n e )
Mandate | population Non-active Active Non-active
Protection Specific Designated | Designated | Declaratory | Declaratory | Designated
group(s) (IP; G) (H) (H; J; WC) (H; WC) (IP; G)
Declaratory
(WO)
Civilian Partial Partial Partial Partial Partial
Mission | population (force) (force) (force) (force) (force)
Protection Specific Selective Selective Selective Selective Selective
group(s) G) (G; H) (G; H) (G; H) (G)
Situational Changes/ Abuse by | Deteriorating Civilian Al Shabaab
Mission Adjustments AMISOM | humanitarian targeting (targeting
Piracy situation Al Shabaab | journalists,
H; hostages)
SG Recommendation Against Against POC Review Civilian
POC mandate AMISOM casualties
mandate mandate emphasized

List of abbreviations:
Foreign nationals (FN)
Government officials (G)
Humanitarian workers (H)

Internally displaced persons (IDPs)
International humanitarian law (IHL)

International personnel (IP)
Journalists (J)
Women and children (WC)

The mandate ‘left very few options for protecting civilians’.!” On the ground,
AMISOM was fighting on the TFG’s side, which meant that POC was outside of its

scope.'?® Moreover, as UNOCTI, in the course of fighting AMISOM itself was engaged in

violence against civilians. Its ‘indiscriminate use of force... left many civilians dead or

wounded’.'®

Resolution 1772 (2007) reaffirmed prior UNSC resolutions on POC, women, and

children. It stressed that protection of these groups was a responsibility of all parties in

Somalia and called on them to ensure safety and access for AMISOM and humanitarians.

These ‘declaratory’ calls were made in almost all future resolutions, but ‘ha[d] little

effect... [V]iolence in Somalia escalated sharply’.
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Despite the apparent need for establishment of a multinational UN peacekeeping
force with an ‘active’ civilian protection mandate, the SG advised against it.!!! There was
neither the political will nor the resources necessary to establish such a force. Instead, the
Human Rights Unit of the UN Political Office for Somalia was established by Resolution
1814 (2008) to strengthen AMISOM’s human rights programme.

Cycle 2: ‘Designated’ protection

As in Cote d’Ivoire, specific developments on the ground prompted the UNSC to
further particularize the mandate. Once piracy became rampant, the UNSC requested,
first in Resolution 1772 (2007), steps to protect merchant ships, especially those carrying
humanitarian aid.!'? This new ‘designated’ group immediately received protection from
interested parties, such as the European Union (EU).!'® Resolution 1844 (2008) included
obstruction of humanitarian aid among the designation criteria for targeted sanctions.

Resolution 1863 (2009) summed up the UNSC’s approach to Somalia. It listed the
groups ‘designated’ for protection to date: TFG officials involved in the negotiations, AU
personnel, humanitarian workers, and merchant ships delivering aid. It as well advanced a
‘declaratory’ call to protect Somali civilians consistent with IHL, human rights and
refugee law.

Actors on the ground reflected this mandate in their ‘selective’ protection efforts.
‘AMISOM troops... [were] engaged in active combat..., as their mandate require[d]
them to protect institutions of the [TFG] > 114 The EU, among others, worked to combat
piracy and provide humanitarian access, while the humanitarian situation deteriorated.!!>

Cycle 3: From ‘non-active’ to ‘active’ and back

2010 marked a critical change in the UNSC’s outlook on Somalia. As a result of
the worsening humanitarian situation, the UNSC strengthened POC language in
Resolution 1910 (2010). It condemned obstruction of humanitarian aid, targeting of
journalists and humanitarians, and violations of human rights and IHL, ‘stress/ed] the
responsibility of all parties... to protect civilians, including women and children’, and
‘call[ed] on all parties... to ensure the safety and security of humanitarian personnel”.!!®

However, these ‘declaratory’ steps did not translate into an improved situation on
the ground. Al Shabaab’s increased violent opposition became a critical issue as it halted
the operations of the World Food Programme.!!” Targeted sanctions produced little result.
Indeed, ‘[n]o specific targets... were agreed until April 2010 and even then only one of
the nine designations related to humanitarian concerns’.!'® Furthermore, civilian deaths in
fighting reached ‘alarming levels’.!!” ‘[M]any child casualties [were] caused by the

shelling of civilian areas and indiscriminate return fire by Government and AMISOM”.!?°

In response, AMISOM mainstreamed the AU protection Guidelines and recruited
civilian staff to update its POC strategy.'?! The UNSC ‘/w]elcome/[d] the progress made
by AMISOM in reducing civilian casualties’ in Resolution 2010 (2011).!?> Although the
language was only suggestive, this was the first resolution on Somalia in the 2000s with
an ‘active’ POC mandate, reiterated in future resolutions.'??

Apart from the progress made in reducing AMISOM-induced casualties, however,
the situation on the ground remained unchanged. Civilian casualties continued from the
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fighting.'?* Al Shabaab maintained its activities, began targeting journalists and human
rights defenders, among other humanitarian actors, and engaged in hostage taking.'?

The complexity and continued frustration of efforts to protect civilians prompted
the UNSC to drop the mission’s POC mandate and once again focus on the ‘designated’
groups. Thus, Resolution 2073 (2012) brought the mandate full circle to focus on
government officials involved in the peace process and AU personnel ‘designated’ in the
initial Resolution 1744 (2007).

Despite the differences in the nature of the mandate and mission, the outcome, as
in Cote d’Ivoire, was ‘partial’ and ‘selective’ protection. AMISOM ‘could not be
expected to provide protection to the civilian population at risk while simultaneously
engaging in ongoing offensive operations... [and] even if [it] were to be provided with a
civilian protection mandate it would not have the necessary resources to implement such
a mandate’.!?6 The cases demonstrated that ‘there are clear limits to what the Council can
do in terms of actually having an impact on the ground... [and] how easily Council focus
can be diverted..., to forget to consistently and effectively address issues of particular

relevance to the protection of civilians agenda’.'?’

Conclusion

That the UN has institutionalized its normative obligation to protect civilians at
risk in armed conflict is no longer a subject of debate. Instead, attention has increasingly
focused on when and how the UN has sought to provide protection. This article advanced
the argument that UN missions designed to address the plight of civilians largely fail to
extend protection to other than particularized subsets of the larger civilian population.

This result of particularized protection is brought about by the complex
institutional dynamics involving actors producing mandates and those providing
protection on the ground. Through their iterative relationship, with the UNSC seeking to
manage the politics of protection, and missions struggling to cope with changing
conditions on the ground, mandates and mission operations are adjusted over time to
direct protection to specific subsets of civilian populations, leaving most local civilians
with little effective protection.

This argument has implications for both academics and practitioners. It goes
beyond laying blame for the failures of civilian protection on the mission-capability gap
of insufficient personnel and material resources. Instead, it focuses attention on the
underlying institutional dynamics involved in the operation of the UNSC, which seeks to
sustain its legitimacy in the international community by calling for protection of civilians,
albeit often limited to declaratory statements. Operationalization of mandates inevitably
introduces hard realities, namely that an overarching goal of peace operations is to end
conflict, thus prioritizing protection of UN mission personnel and relevant officials.
Humanitarians, journalists, and medical personnel, in essence, groups from and of interest
to external actors also receive attention. Further study of the operational logic of the
UNSC, beyond narratives of individual missions, and of the direction and influence of SG
is called for.'?® For instance, such investigations would extend the scope of recent work
by Barnett and Finnemore on UNHCR to focus on the UNSC.

By focusing attention on the institutional complexities of civilian protection, this
article adds an important nuance to the ongoing studies of UN peacekeeping reform. As
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the latest High-Level Independent Panel on Peace Operations suggests, ‘UN Peace
Operations are more complex and robust than ever with mandates ranging from
protecting civilian populations and preventing ethnic conflict to stabilization operations
and facing down anti-government and extremist groups’.!? This article acknowledges
this challenging peacekeeping environment, where peacekeepers are expected to carry out
multi-dimensional tasks, and daunting civilian protection efforts. It points to the necessity
of considering the differing incentives and constraints involved across the range of
relevant actors—the UNSC, the Secretariat, the SG, UN personnel, mission commanders,
external actors (e.g. humanitarians and journalists), local officials, and civilian
populations—and across the difficult, changing conditions of a mission. The
establishment of an initial mandate is only the first step in a process of refinement and
reorientation that results in the particularized protection of only a small fraction of the
civilians at risk.
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