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Was There a Marital Delod Byzantium?

by MAROULA PERISANIDI
Universityof Leeds

E-mail: M.Perisanidi@leeds.ac.uk

Accordingto Western canonists, husband and wife had a debt towards one
another: they were obliged render sexual intercourse on demand. This article
looks at the differences and similarities of terital debt’ in Byzantium and the
Westin order to evaluate whether this concept can be appbdlzantine
coupleslt argues that, contratg the Westjn Byzantium there was no fixed
linguistic terminology or sophisticated rulesdescribe a sexual obligation
between spouses. Ultimately, there was also less need for one as sexual
intercourse within marriage was not considered sinful and needed no

justification.

In a chapter on sexual coercion, Angeliki Laiou used the concept of the marital
debtto explain Byzantine understandings of wha@now call marital rapé.She

took asanexample a married couple from the villagfeGovlastoujn the diocese

of Naupaktos. Eirene and Konstantinos had been married for a year but had not

PG= Patrologia Graec&L = Patrologia Latina; SyntagmaX¥vrayuo tév
Osiowv kai iepdv kavovwv, ed.G. A. Rhalles andW. Potles, Athen$852—4

1 A. E. Laiou, ‘Sex, consent, and coercion Byzantium’, in Angeliki E.

Laiou (ed.), Consent and coercitmsex and marriag@ ancient and medieval
societies, WashingtomC 1993, The idea of marital rapeea modern one and

does not have a straightforward equivalarthe Middle Ages. Ruth Karras has
noticed that, unlike other forms of mistreatment, wiratall marital rapes

notably absent from Western medieval sources. This does not mean that sexual
violenceby husbands never took place, but thia¢ husband’s unquestioned right

to sexual relations with his wife, coupled with the legal and social dominance of
the man within theelationship’ would have been coercion enoughmost of the
cases: Sexuality medieval Europe: doing unto others, Abingdon 2005, 86.
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managedo consummate their union. Bishop John Apokaukos (d. 1233), who was
in chargeof this case, tells us that Eirene had camieate her husband and
refusedo sleep with him. She would bite and scratch him when hettied
approach hersothat Konstantinos cante believe that even her voice and sight
had better been avoidédEirene seemed imperviotsthe jeering of the
community and the threats of the Chuschdministrators who, tired of words,
would often lock the two spousesa room hoping that intimacy would ensue.
The marriage was never consummated and Apokaukos granted the couple a
divorce. Laiou saw thiasa case wherér the eyes of the coupke
contemporaries, the exaction of the marital debt justified marital rape. She
suggested that, although neither the canons nor their commentators sanction the
use of force, this mode of thinking might have madeceptable‘perhaps the
issue would have been seen lasforcing the unwilling partner and moas
ensuring the payment of the marital debt

As usedby Western medievalists, thearital debt refersto the
obligation of both spousés have sex witleachother on demand. This was
idea that emerged from P&instructionin 1 Corinthians vii.35 and was further
elaboratedy Western canon lawyers starting with Gratiimthe mid-twelfth
century? The concept of the marital debt was defined cldarlinguistic terms:
in the context of marriagelebituni unambiguously referrei sexual

intercourse. It was also defined clearly terms of the rules of rendering and

2 NikosA. Bees, Unedierte Schriftstiicke aus der Kanzlei des Johannes
Apokaukos des Metropoliten von NaupaktosAistolien)’, Byzantinisch-
neugriechische Jahrbicher xxi (1976), 65.

3 Laiou, ‘Sex, consent, andoercion’, 183.

4 For the marital debh the West see Elizabelh. Makowski, ‘The

conjugal debt and medieval canlaw’, Journal of Medieval Historii (1977),
99-114. For more on Gratian see Anders Winroth, The makiagg@tan’s
Decretum, Cambridge 2004.

5 There are numerous exampilesegal sources. For Gratian sae

particular causa 33 which discusses whether a waaaleave a man because he
cannot have intercourse and whether a husbandender the delib his wife

during times of prayer. One @einstanceof the language of del ‘Secundum
uerba apostolica, etiasiuir continere uoluissegttu noluisses, debitum tibi
reddere cogeretuetilli Deus inputaret continentiarsi,non suae, sed tuae cederet
infirmitati, nein adulteriumcaderes’ (‘According to the words of the Apostle,
evenif your husband wanted observe continence, and you did not, he would be
compelledo render you the debt, and God would impute continemben, if it
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exacting: when, where, and how spouses should engag&ual intercourseln
fact, it wassowell understood that could be used without further explanatton

frame other religious questiori3o you render the deld a penitent spousé€an

IS notto his own buto your weakness that he yielded, lest you fall into
adultery.”): Corpus iuris canonici: pars prior: Decretum magistri Gratiani, C.33
g.5c. 5, ed.E. Friedberg, Leipzig 1879, 1252. For a decretal of Pope Alexander
(1159-81), where he advises that a husband who cannot render the debt should
live with his wifeasbrother and sister sésuper eovero, quodieillo nobis
significasti, qui cum procreare velit filios, uxori suae nunquam carnis debitum
reddidit vel reddere potuif,..] consuetudo est Romanae ecclesia@milibus
taliter tenere, quodi non poteseamsicut uxorem habere, ipsam habeat sicut
sororem’ (‘Concerning the issue you indicateéd us about the man who, though

he wishes to beget sons, has never rendered or bedn edieer the carnal debt
to his wife,[...] it is the custom of the Roman Churchsimilar case$o hold that

if he cannot keep heasa wife, he should keep hasasister.’): Quinque
compilationes antiquae, comgib. Iv tit. Xvi, ed.E. Friedberg, Leipzig 1882, 51.
For a non-legal source written for the instruction of clerics see Geraidle$’s
Gemma ecclesiastica (c.1223), a compendium of spiritually beneficial precepts
and examplesltem exemplum de responso Hugonis Lincolniensis episcopi
cuidam matronae facto, cui super impotentia mariti, quia delstueddere non
poterat, conquereniti..]’ (‘A further example regards the response gbhen

Hugh bishop of Lincolio a wife, when she complained about hesband’s
impotence, since he could not render the tieber[...]): d.i1. ch. 18in Giraldi
cambrensis opera, edl.S. Brewer and others (Rolls Series, 1881),ii. 250.

Note that the translation of this text rendeksbitum ei reddere nompoterat’ as

‘her husband’s inability to have sexual intercourse [wibkr]’, obscuring the
referencdo the marital debt. See The jewel of the Church: a translation of
Gemma ecclesiastica by Giraldus Cambrensis, trans.JJéfagen, Leiden 1979,
190.

6 For example see the sectionThomas ofChobham’s Summa

confessorum entitletQuod abstinendum estb amplexibus quibusdam
temporibus’ (‘That one should abstain from embraeg¢sertaintimes’), in

Thomae de Chobham summa confessorunt: d8toomfield, LouvairParis

1968, 3646.

! ‘Qui adulterae reddit debitum tribus annis peniteaf] Si quis uxorem
suam scit adulteranet non uult dimittere eam, séal matrimonio habere, tres
annos peniteagt quamdiuilla penitet, abstineaeabilla’ (‘Let the man who
renders the deltd anadulterous wife do penance for three yefrs} If someone
knows his wifeto beanadulteress and does not wamtismiss her, but wants
keep hein marriage, let him do penance for three years, and whiles sloéng
penance, let him abstain frdmr.”): Decretum magistri Gratiani, C.32 .1 a4

p. 1117. See als®t dicit decretalis una quasl crimen fuerit manifestum debet
fieri separatio torisi autem fuerit occultum non debet fieri separatio sed
iniungendum est corruptori ut nunquam exigat debitunrakidt’ (‘And one
decretal says thdt the sinis openly known they ougho sleep aparif however

it wassecret they should not sleep apart, but the perpetsanjoined neveto
exact the debt, bub renderit.”): Thomae de Chobham summa confessorum, 171.
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you divorce a spouse who cannot render the debt bechtrsar frigidity?® Can
you deprive your husband or wife of their dbgttaking a vow of chastityFor
many canonists rendering the debt came before any other consid&téideed,
by themid-thirteenth centuryit had becomeoimportant thatt was theoretically
permissible for couplet® have sexual intercourge a churchijf no other place
was availablat that time! Although profaning sacred space was still considered
a sin,it was seemasa lesser evil than denying deeightto the marital debt. This
was atime-sensitive question: sexual intercourse twade performed there and
then.

Canwe talk of a marital debt along these linesa Byzantine contexgs
Laiou did, oris the term misleading, implying more about thiationship
between husband and wife theanbe inferred from the sources®is reasonable
to assume thah both societies there was expectation that spouses would
engagen sexual intercours¥.lt is less clear, however, that there vims

Byzantium an obligatioto have sex on demand like the amefind in the West.

8 ‘De his autem, qui causa frigiditatis uxoribus debitum reddere non

possunt, statuit Gregorius Papa, ut uterque eorum septima manu propinquorum
tactis sacrosanctis reliquiis iureiurando dicat, quod numquam permixtione carnis
coniuncti una caro effecti fuissent. Tunc mulier secundas nuptias poterit
contrahere; uir autem, qui frigidae naturae mst)eat sine speoniugii’ (‘In the

case of those who cannot render the tiebiteir wives because of frigidity, Pope
Gregory decreed that each member of the couple shouldnalath, after

touching sacred relics, supportegiseven oath-helpers, sayitigt they had

never become one flesh through carnal intercourse. The woman will then be able
to contract a second marriage, but the husband, whose rsftuged, would

remain without hope aharrying.”): Decretum magistri Gratiani, C.27 .2 d.p.c.
28,atp. 1071.

o For examples of this see the section entitBeghisticated regulations?’.

10 JamedA. Brundage, Law, sex, and Christian sociaetynedieval Europe,
London 1987, 242, 3580.

1 Dyan Elliott,‘Sex in holy placesanexploration of a medievahxiety’,
Journal ofWomen’s History vi/3 (1994), 634 atp. 30 n. 47. See also Piede

Payer, The bridling of desire: views of sexthe later Middle Ages, Toronto 1993,
101-2, 229.

12 Note, however, that views on spiritual marriages varied across the Middle
Ages and that both societies had saints who had formed sexless marriages: Dyan
Elliott, Spiritual marriage: sexual abstinenoanedieval wedlock, PrincetohJ

1993; AnneP. Alwis, Celibate marriage late antique and Byzantine
hagiography, London 2011; Alexander Kazhd®yzantine hagiography and sex

in the fifth to twelfth centuries’, Dumbarton Oaks Papers xliv (1990), 133.
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In the rest of this article, | will lookt the differences and similariti&s the notion

of the marital debin Byzantium and the West orderto evaluate the usefulness
of this term. Focusing primarily on legal souraesyill be argued that whereas

the West the expectation of marital sex was transformecmtaperative, the
Byzantines did not develop a rigid concepsexual obligation. The main period
under consideration will be the twelfth and thirteenth centuries when the sources
usedby Laiou were written. However, given that many Byzantine ideas on
marriage and sexuality developedate antiquity, frequent reference will be
madeto earlier authors. Particular attentioilvibe paidto John Chrysostom (d.
407) whose works continuéd be influential throughout the Byzantine pertdd.
Most of the examples for the West will come from twelfth-century England. But,
in this period, Western Europe shatea great extent a common legal culture

and similar examples could be found from Northern Frahce.

Alinguistic concept?

The Byzantines do not sedmhave had a fixed term associated with the marital
debt. A good place start looking for one would be referen¢ed Cor. vii.3,

since the worddebituni was taken from the Vulgate translation of Pawkrse:
‘uxori vir debitum reddat similiter auteet uxor viro' (‘let the husband render the
debtto his wife and similarly the wiféo her husbang. John Chrysostom usés

his homilies on the Bible a variety of expressitmeeferto Pauls debt, notably
ope\n (debt),0psthopévn Tiun (due honour) andesiopévn gbvora (due

favour)® The things owed;vola andtuy, are not suggestivaf sexual

intercourse. The worgbvoia is usedin Chrysostonin a variety of contexts

13 More than 5,000 Greek manuscripts contain works attriiotédhn
Chrysostom: Guillaume Bad$i.es Manuscrits grecs desuvres de Jean
Chrysostomel’apres la base de données Pinalet$es Codices Chrysostomici
Graeci VII: Codicum Parisinorum papsior’, Eruditio Antiquaiv (2012),65-82.

14 It wasin fact very common for English ecclesiastiodbe educatedh

Paris or Bologna. That was the case for the authors used here, including Thomas
of Chobham and Gerald of Wales. See JdhrBaldwin, Masters, princes, and
merchants: the social views of Peter the Chanter & his circle, Princetoni.1970,
5 On Chrysostom’s useof these words see also Will Deming, Paul on
marriage and celibacy: the Hellenistic background of 1 Corinthians 7, 2nd edn,
Cambridge 2004, 115 n. 36.
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referringto familial favour orto the good will that God shows towards man and
man towards Goéf In the context of 1 Cor. vii.3-5, Chrysostom defines the term

asfollows:

When Paul says| et each woman have her own husbahe adds;Let
the husband show his wife the good will whisldue frv 6pethopévnyv
ebvowov]’. What does he mean whbeasays this?s it to preserve her
accesso her money?s it to keep her dowry intact® it to provide her
with expensive clothes, anextravagant table, or a conspicuous display
when she goes out®it to have her attendeay many servants? What do
you say? What kind of good will do you seekdipv cdvoiag eidoc

{nteic,] All of these things show good wilkyvoiac], do they not? | do not
mean any of these, Paul says, but chastity and holingssdepocivny
kai tnv ogpvotra]. The husband bodyis no longer the husbaig] but
the wife's. Thereforehe must keep her property intact, without

diminishingit or damagingt.*’

Here Chrysostom seertshave a different delim mind. Whatis owedis marital
fidelity rather than marital sex. Spouses are not agkédve intercoursen
demand, buto preserve their chastity amalremain faithfulto eachother,to

preserve their body, the property of their spouse, intact. Interestingly, the second

16 For a referencw fatherly favour seératépa npoceine tov ABpadpt 0
mAoVG10G, Kai )¢ £ikdg dmolodoat Tékvov TaTpikiic evvoiog, ovk NdvviON’ (‘The
rich man addressed Abrahasfather; but was not abte enjoy the paternal
favour which a son commontgceives’): Chrysostom;De Lazaro’, P G xlviii.
1005. For the good will showny Godto man seé€Onep yop Aéywv ovdénoTe
EMOVGAUNV, TODTO Kol THUEPOV £p®, OTL 00y 1] ATAALOYT) TAOV SEWVAV, GAAL Kol 1)
oLYX®PNOIS TOVTOV Ao Thig vvoiag yivetan Tod Bgod’ (‘For asl have never
stopped saying, and | will say this again todaig not only deliverance from
terrible things, but also forgiveness for them that comes from thefaved’):
Chrysostom; Ad populumAntiochenum’, PG xlix. 144. For the good will shown
by manto God seé€Kai tv cuvaymynyv adtog @Kodounce, Ty Tpog tov Ocov
gbvorav évdsikvopevos.” (‘And he built the synagogue himself, showing his love
for God”): Chrysostom;In centurionem’, PG Ixi. 770. For other authors see also
GeoffreyW. H. Lampe (ed.), A patristic Greek lexicon, Oxford 1961, 571.

1 For the translation see St John Chrysostom: on marriage and lfemily
trans. Catharin®. Roth and David Anderson, Crestwodtl 1986, 867. For the
Greek se®Gli. 214.
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consideration that comes upthis quotations linkedto money. The termivoio
is more generally associated with the husbsauldityto provide for his wife
financially.® Men should consider their montybe shared with their wives and
women should not think that their husbands owe them extravagant luxuries. This
is a recurrent themi@ Chrysostors homilies on marital life, where husbands and
wives are advisetb marry people of similar economic backgrounds anfdcus
on spiritual quests rather than the vanities of the wdrld.

The topics of marital fidelity and household finances are also brought
togetherin Chrysostors Homily 19 on 1 Cor. vii where the wordgar and

ope are used?

Let the husband rendty his wife her due honoubdesiropévny Tiunv];
similarly the wifeto her husband. But what this due honour? The wife
does not have power over her own body;ibtioth slavedovin) and
mistress of her husband. Arfdyou avoid this servitudé$uvieiag] which
is your due, you offend God. Biftyou wishto avoid t, it should be when
your husband allows, evenif it is for a short period of time. For this
reason he called this thing a dedpgiinv], to show that no-ones master
of themselves but that they are each dthsllaves. When therefore you
see a harlot tempting you, saiy bodyis notmy own, butmy wife’s’.
Let also the wife say the sanmethose who wartio undermine her

chastity:*‘My bodyis notmy own, butmy husbands’. Soif neither

18 Paul Schroeder has noted that sex and money were the twinasdsch
Chrysostom gave mutual authorityhusband and wife through the wdehis
Pauline instruction:The mysteryof love: paradigms of marital authority and
submissionn the writings ofSt JohnChrysostom’, St Viadimir’s Theological
Quarterly xliv (2000), 14368 at pp. 15961.

19 For example sed#omily 20 on Ephesians 5:223’and ‘How to choose a
wife’ in St John Chrysostom: on marriage and faltifgdy 49-50, 97101.
20 The termmyn is usually translateds ‘honour’, “dignity’, ‘value’ or

‘esteem’ and does not bear sexual connotatittngppearsn John Chrysostorm

the context of marriage only rarely. For example, Chrysostomitusesis Letter

to a young widow reminding his addressee that while her spouse was alive she had
enjoyed the customarytonour andcare’ [kai Tiufic kai Tpovoiag] dueto the

wives of good husbands.is God now who will take his place and provide her

with his protection: Jean Chrysostome: A une jeune veuvdp®oariage unique,

trans. Bernard Grillet and ed. GératdEttlinger, Paris 1968, 128, 116-17.
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husband nor wife has power over their bodies, they havelesspower
over money. Listen, all you who have husbands and wilvgeu cannot

have your own body, yotancertainly not have your own monéy.

Chrysostom, then, used a variety of walmlseferto marital duties, but none of
them was specifically associated wathobligationto engagen marital sexIf
sexual intercourse spratgmind when referringo 1 Cor. vii.3-5, marital fidelity
and household finances would have done the $ame.

Contraryto the situatiorin the West, this vocabulary was not adopted
legal context. The term@eilr, dpstlopévn ebvola andoesilopévn tiun are not
associated with marital séx the twelfth-century canonical commentaries of John
Zonaras and Theodore Balsanfdin them, they come uip different contexts.

21 “T1) yovauki O avip TV 0QELOUEVTV TV ATod00T®: Opoimg Kai 1] yuvn

@ avopi. T1 8¢ €otv 1 dpethopévn Tun; H yovn 10D idlov codpatog ovk
€Eovotdlet, aAAL kol 000AN Kai déomovd ot ToD Avdpds. Kdv dmootiic tiig
dovAging TG TPOGNKOVONG, TPOGEKPOLGAS TG Oed- €l 0 dmootivar fovAet, dtav
0 avnp émrpény, kav mpog Ppayd Todto yivntotl. Al yop ToDTO Kol OPEATV TO
Tpaypo EkdAecev, tva 0eiln undéva kupov dvia £avtod, AAL’ AAANA®V S0VAOVC.
"‘Otav 0OV 1d1¢ TOpvNV TEPBSAY Gov, gimé- OVK E6TL TO odua ERdV, GALL THC
yovaikog. Tadta kai 1) yovi) Aeyétm Tpog Tovg foviopévoug avtig dtopv&ot TV
co@pocvvnv: Ok EoTiv U0V TO oMU TO ROV, AALA TOD Avopds. El 8¢ copartog
o0k ££ovatalet O avnp 1 1 YoV, TOAAD POAAOV ¥pNuatOV. Akoboote Hoat
dvopog Zéxara kai 6ot yvvaikog. El yap odua Eyetv id10v 00 ypn, TOAAD pairov
xpnuaw Chrysostom;In epistulam adCorinthios’, PGIxi.152.

The same can be said about John Damascene who also associates 1 Cor.
vii.3-5 with marital fidelity and presents thgouses’ bodiesaseachother’s
property which they nee preserve intactKai to pfjua ypdyov i 1o
TPOCOTOV G0V, Kol eing Th) mopvn: Ti pe KoAEIc; ovk €6TL TO DU POV, AAAL TG
YOVOLKOG pov. OV ToAu® t0 dALOTPLOV Tpododvat. Ty mpoika adThc 0O TOANLGS
peidoat, 00OE T TPAYIOTO ODTHG TOAUAS OATOVHGOL, KOl TO MU0 OOTHG TOAUAS
poidvar;” (‘And write this phrase on your face, and saghe harlot“Why are
you calling meMy bodyis notmy own, butmy wife’s. | do not dardo give
away whais someonelse’s.” You do not daréo diminish her dowry, nor do you
dareto spend her property, but you daoepollute hefbody?’): PG xcvi. 257.
23 On Zonaras and Balsam see Spyros TroianoByzantine canon law
from the twelfthto the fifteenthcenturies’, in Wilfried Hartmann and Kenneth
Pennington, History of Byzantine and Eastern canon law, Washinya012,
176-83, and Ruth MacrideSNomos and kanoron paperard in court’, in
Rosemary Morris (ed.), Church and peapl®yzantium, London 199@®&1-85.
For many interesting articles on the Byzantine canonical commentaries see also
the collection editetdy Nikos Oikonomides, Byzantium the 12th century:
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The worduy is frequently usedo referto ecclesiastical honodf.The term
opely appears almost exclusivalyits verb form,0psiler, meaning oughtto’. 2°
Instead of the wordivoua, the termgpac is often usedo referto sexual love®
Similarly, Apokaukos uses neith&ivoiwa nortium when talking about Eirene and
Konstantinos: what a wife owedgiiel) her husbands ¢idiav (love) and
vrotayiv (obedience§! The opposite of this lovis picoc (hatred), something
which accordingo Apokaukods unnatural for a wiféo feel and comparable a
son raising his hand against his fatffe€learly, this wifely love or hatred
referredto something more than sexual intercoutadact, despitéhe nature of
the issueat hand, Apokaukos does not talk specificalfya sexual obligation. The
biblical references he givés support of his argument are Ephesians VE28 the
husbands the head of the wifasChristis the head of the Churtland Genesis

canon law, state and society, Athens 1991. The commentaries are awailable
Syntagma.

24 ‘Ut dAlo TL lepaTikOv Evepyelv: dpkeioBot o0& TN T Thg Tpoedpiog’
(‘nor should he practise any other of his ecclesiastical duties, but should be
satisfied with the honour of higat’): Balsamorin Syntagma, iv.163;Tabza,
enoiv 0 Kavav, £ni cotpie oprodévia, Kol Katd T0 Tpénov Tf) et Kol Tf T
M lepatikti” (‘The canon says that these thing have been decreed for the sake of
salvation and accordirntg whatis suitable for the sacerdotal rank dnghour’):
Zonaradn Syntagmaiii. 281; “Eav 6¢ otdoelc Kivddol mpog ToL¢ Ovtog kel
€mokomovg, T01e Kad t1g 10D TpecPutépov Tufg otepEicBon o tove, Kai yiveohHat
EKKNPOKTOVG, TOVTESTL KOl TR ékkAnciog ékntdtovg.” (‘But if they rebel against
the bishop$n post there, they should be deprived even of the honour of the
priesthood, anthey should be denounced, thato say banished from the
church.”): Zonarasn Syntagmaiii. 58.

25 We also find the noun formdesiAnua’ in theLord’s Prayer:Kai todto
g avThig dmovoiag €oti, TO Aéyetv, dti ol dylot edyopevol, Apeg UiV Ta
OPEMLLATO LDV, OVY VTEP EAVTAOV TOVTO AEYOLSLY, GAL” Ve ToD Aaod-’ (‘And
it is also senseleds claim that the saints who pré¥orgive us ourtrespasses”
sayit not for themselves, but for tipeople.’): Zonarasn Syntagmaiii. 569.

26 We canfind anexample of the termjvoia meaning good will’, in the
canonists’ discussion of priests who usurp episcopal power, pretetalthgso
out of good will for the peoplémg téya Todto S’ ghHvotay TNV TPOS OTOVG
nolovvieg, fitig ebvola draktog éotiv-’ (‘pretending to do this out of favour for
them, a favour whicls lawless’): Zonaras and Balsamam Syntagmaiii. 434.
See also Syntagma, iv. 523. For the eis€pwg’ see Syntagmai, 419, 279jii.
1971; iv. 307.

27 Bees, Johannes Apokaukos’, 65.

28 Ibid. 64-5.
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iii.16 “Your desire willbe for your husband, anfge will rule over you, rather
than 1 Cor. vii.3.

Byzantine spouses were of course expetddrve sex witleachother;
this was after all part of ensuring marital fidelity and avoiding familial strife. But
by associating Patd command with chastity, marital fidelity, love and obedience
Byzantine authors switched the emphasis, allowing for a looser interpretation
where frequent sexual intercourse between spouses was expected but did not have
to take place everfme one of them wished té\s such,it seems misleading
reduce these various interpretations linguisticallg ‘marital debt, given the

sexual connotations of that term.

Sophisticated regulations?

We get another hint of why talking of‘enarital debt might be misleadingh a
Byzantine contexby looking at the far-reaching impact that this concept hmad
the West. The clairto oneés marital debt wasowell established that could not
be neglected even for pious reasons, sisthking vows?® In the case of vows of
fasting, Thomasf Chobhamanearly thirteenth-century dean of Salisbury,
emphasised thathe wifeis not allowedo weaken her body through abstinence
to suchan extent that she will be less aliterender the delib her husband® In

the casef monastic vows, both spouses ha@greeto give up their clainto the
marital debt, before one of them could enter a monastery. Gratian stated explicitly
that once this consent had been given, neither spouse could suldyechesmge
their mind‘becausén the conjugal debt the wife has equal poteener husband,
just like the husbantb his wife’.3* Similarly, in the case of vows of pilgrimage,
Ivo of Chartres (109a1115), the most important canonist of the age of the First

Crusade, emphasised the need for mutual consent before the higsband

29 See also Elliott, Spiritual marriage, 1463 155-67.

30 ‘non potest muliefta attenuare corpus per abstinentiam quod sit minus
habilisadreddendum viralebitum’: Thomae de Chobham summa confessorum,
560.

31 ‘quia in debito coniugii eque mulier habet potestatem uiri, stuir
mulieris’: Decretum magistri Gratiang. 33 q.5 d.p.c.1atp. 1254.
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departure’? Such advice must have been followed all too ofteaf thetime of
the Fourth Crusade Pope Innocen(1198-1216) hado issue a special
dispensation for husbands who wishegarticipate without their wifs
permission. This was donkest the relief of the Holy Land should be thoroughly
impeded or further delaygdy the right of wivedo exact their marital del3¢,

This emphasis on the marital debt had consequences also for theltlergy.
madeit impossible for Western cleri¢s observe temporary contineneswas
the casén Byzantium** Temporary continence would have involved abstaining
from sex with their wives before performing the liturgy. But what would happen
in the case of a priest who was askedender the marital debt the night before
the celebration of the eucharisi® would have the following options: (1) have
sexual intercourse with his wife and then perform the liturgy, thereby sinning; (2)
deny his wife her marital debt and perform the liturgy, thereby sinning; (3) have
sexual intercourse with his wife and postpone the performairius
ecclesiastical duties, thereby neglecting his flock. This scenario could no longer
occurin the West, where the marriage of clelitsnajor orders was considered

invalid.3® Butit was the topic of debate which involved a fictional Eastern cleric

32 He warned a nobleman who had vowedake the cross that men often

fell into vice while striving for virtueanangel of Satafurges certain people not
to render the conjugal detat their wives,sothat under the veil of chastity he may
send thento illicit affairs, or he may incite their wive® commitadultery’

(‘suadet quibusdam non reddere debitum conjugale uxoribus suis, ut sub velamine
castitatis mittat eoad stupra illicita, vel uxores eoruad perpetrandadulteria’):

PL clxii. 251-3.

33 ‘ne terrae sanctae impediatur subsidium penitus vel didifisatur’:
Corpus iuris canonici: pars secunda: Decretalium collectiones, X.3.341, ed.
Friedberg, Leipzig 1881, 595. See also JameBrundage; The crusader’s wife:

a canonistiquandary’, Studia Gratiana xii (1967), 4281.

34 Gratian states clearly the impossibilifithe situationif laymen were
expectedy Paulto abstain from their wife in ordeéo devote themselveas

prayer, this was all the more the case for priests whadyaidy daily andwere
never allowedo devote themselves their maritaloffice’ (‘numquam coniugali
offitio uacarepermittitur’). If a priest had been marriadile still in minor orders
he was allowedo provide for his wife financially, butould not render what was
due’ (‘debita uero reddere namlent’): Decretum magistri Gratiar. 31 d.a.c.
2atp. 111; Decretum magistri Gratial, 31 d.p.c. 1tp.114. See also Filippo
Liotta, La continenza dei chierici nel pensiero canonistico classic: da Graziano a
GregoriolX, Milan 1971, 8.

3 See canon @f the second Lateran Council of 113Hujusmodi namque
copulationem, quam contra ecclesiasticam regulam constat esse contractam,
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returningto the East after having been ordaimedhe West. How was he

behave toward his wife? The author of the Summa Lipsiensis, a late twelfth-
century commentary on GratianDecretum, preferred a radical version of option
3: such a cleric would neéd respect his wifes rightto the marital debby
completely giving up his clerical officg.

We do not find such detailed instructions regarding the sexual life of lay
and clerical spouses Byzantium.To a certain extent, this could be explained
through differencem literary genré’’ Fictional scenarios, su@sthe one
mentioned above, were more frequenthe West, where they were usepart
of teaching and were meanothelp studentso think in a systematic fashioff.The
Byzantine canonical commentaries did not hagdar aswe know, a primarily
instructive functior?® Zonaras and Balsam@o through the canons of the

matrimonium non essensemus’ (‘For we do not consider that intercourse of
such a kind, whichit is agreed, has been contracted against ecclesiastical law,
constitutesnarriage.”): Sacrorum conciliorum novet amplissima collectio, ed.

D. Mansi, repr. Graz 196Q, xxi.523.

36 ‘Item quid, si clericus illius ecclesie ordines hic suscip@atgiostea rediret
ad propriam ecclesiam? Possetne uxorem accigtarelebrare uel debetne
debitum denegare uxori? Posset dici quod delad¢retficio abstinere. Nullum
autem preiudicium deberet fieri uxori, licet quidam contrardieant’ (‘Likewise,
what would happeif a cleric of that church wete receive orders here and
afterwards returto his own church? Would he be albbetake a wife and
celebrate [the liturgypr should he refuse the ddbthis wife?It could be said

that he oughto abstain from his office. But his wife should not be prejudiced,
although some may say thpposite.’): Summa‘omnis qui iusteiudicat’ Sive
Lipsiensis, edP. Landau and others, Vatican City 2007,20.0n the author of
the Summa Lipsiensis see Peter Landd&uRodoicus ModicipassusVerfasser
der Summad.ipsiensis?’, Zeitschrift der Savigny-Stiftung fir Rechtsgeschichte.
Kanonistische Abteilung xcii (2006), 3404.

37 For a comparison of the different approaches folloleGratian and
Balsamon see Clarence Gallaghéiratian and Theodore Balsamon: two twelfth-
century canonistic methodempared’, in Nikos Oikonomides (ed.), Byzantium
the 12th century: canon law, state and society, Athens 1998961

38 The above example would have been part of the quaestiones disputatae,
disputations helthy masters of law outside their regular lecturethe schools,
often on a Friday or a Sunday: Kenneth Pennington and Wolfgaugller, ‘The
Decretists: the ItaliaBchool’, in Wilfried Hartmann and Kenneth Pennington
(eds), The history of medieval canon lavthe classical period, 1140234,
WashingtonDC 2008, 16470.

39 Balsamon’s commentary was commissionleyg Emperor Manuel
Komnenos (114330) and Patriarch Michael Anchialos (11768) andits initial
aim wasto ascertain which parts of the Nomokanotiourteentitlesremainedn
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different councils, rephrasing them and explaining any words which might have
changed meaning, supporting them with further evidence from ecclesiastical and
civil laws, and occasionally complaining about the fact that the rules were no
longer kepin their time?° They do not indulgen the elaboration of imaginary
scenarios. Instead, they encourage the application of oikortéiordingto

this principle,in imitation of divine mercyin certain cases the letter of the law
canbe relaxed and moral concessions can be made. When this happens depends
on the particular situation amslleft to the discretion of the cleriaa even lay

people involved? Indeed,n the case of abstinence from marital sex, canon 3 of
Dionysios of Alexandria (d. 2648) aks the spouse® be their own judges; and
Balsamon comments that any penatacee imposed should depend on the

couples individual circumstanceS.This wasto a certain extent simildo the

force: Spyros Troiano$Byzantine canon lawto 1100°, in Wilfried Hartmann and
Kenneth Pennington (eds), History of Byzantine and Eastern canda 18500,
WashingtonDC 2012, 13840; Macrides;Nomos andkanon’, 73-4. We are not
sure whaonaras’s motivations were for writing his canonical commentaries and
thereis considerable debate about his date of writing: ThdvhaBanchich,
‘Introduction: the Epitome oHistories’, in The History of Zonaras, ed. and trans.
ThomasM. Banchich and trans. EugeNe Lane, London 2009, 7.

4040 See also Odysseus LampsidBsic sicdyovv eic Té keipevd tov ol

EENynrtal TV Kavovev TG EI0N0EIS O10 TOV oLYYpovOV TV kéouov’ (How the
commentators of the canons introdirc¢heir texts news about the contemporary
world), in Nikos Oikonomides (ed), Byzantiuimthe 12th century: canon law,
state and society, Athens 1991, 2217.

4 Dagron has nicely expressed the difference between East and Méast:
sommega Byzance] du c6té déavocat qui cherche a montrer qigloi n’a pas a
s’appliquer auclientqu’il défend.etnon pas du c6té du juge temporel ou spirituel
qui examine tous les rapports entre uneatdss prescriptions da loi. Par cette
disjonctionqu’elle cherche a justifier entta régleet son applicationl’économie
byzantine differe profondément tlenalyse des“cas“ qui fleurit danda

littérature juridique dé& Occident auxxiie-xiil e sieclesetdecequ’on appellera
dansle domaine religieuXa casuistique’: ‘La Régleet1’exception: analyse déa
notiond’économie’, in Dieter Simon (ed.), Religiose Devianz: Untersuchungen
zur sozialen, rechtlichen und theologischen Reaktionen auf religibse Abweichung
im westlichen und 6stlichen Mittelalter, Frankfurt 19901 8atp. 11.

42 Onthe concept of oikonomia see also Carolina Cupaggunti per uno
studiodell’oikonomia ecclesiastica Risanzio’, Jahrbuch der Osterreichischen
Byzantinistik xxxviii (1988), 5373.

43 On Dionysios and the four canons fouinchis letterto Basilides see

Heinz Ohme;Greek canon lawto 691/2°, in Hartmann and Pennington,

Byzantine and Eastern canon leand 500, 8990. ‘vouilm 6¢ étt katd v

duakpiov Tod Vv £€ayopiay deyopévou 1 Bepaneio yevicETOL TPOG TA TPOCOTA.
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Western concept of dispensation, which could allow specific individoalst
contraryto canon law, whilatthe saméime preserving the validitgf the lawin
its general form. For example, clerical sons who were forbitlgnn the secular
clergy could even succeed their fativehis churchijf they obtained a
dispensatiori* But dispensations were mostly grankgcthe pope and weras
such difficultto obtain?® On the other hand, the application of oikonomia was
much more widespread. When Dionysios asked the sptubegheir own
judges he gave theno a certain extent permissiomapply the principlef
oikonomia upon themselves. Such was also the case for unordained monks who,
in receiving confessions and granting penance, itogon themselve®
attenuate the power of the law when they sa#? fit.

Although this reflected a wider legal differenttestill hadanimpact on
the wayin which people perceived marital relatioftsneant thaby not refining
the concept of the marital debt through the creation of sophisticated rules,
Byzantine ideas on marital intercourse remained more #saduch, they were
less likelyto be usedo influence decisions, su@sthe takingof monastic vows.
We cansee on this topic a clear difference with the West. Byzantine husbands and
wives had the rightio ask for a divorcén orderto enter a monastery without any

mention of their sexual responsibilities towaedghother?” In his comment on

Kol TV avayknv tig evoews:’ (‘but | think that the cure will be administered
accordingo the person and the needs of their nature, based on the discernment of
he who receives thenfession’): Syntagma, iv. 11.

a4 See also Kathryn Ann Taglig;On account of scandal .”: priests, their
children, and the ecclesiastical demandctdibacy’, Florilegium xiv (19956),
57-70atp. 66.

45 At thetime of Alexandenii bishops were alloweth grant a dispensation
to sons of priests minor orders, while reservirtg the pope the righb grantit

to thosein major orders. See Everéit Crosby, Theing’s bishops: the politics of
propagandan England and Normandy, 1066216, New York 2013, 54. See, for
example, the dispensation grantsdAlexandenii to a clericin the diocese of
Lincoln: Decretalium collections, X 1.17.14tp. 138.

46 Dagron,‘La RégleetI’exception’, 15-16; Cupane;Appunti per uno
studiodell’oikonomia’, 57-8.

4 An exceptiorto this canbe foundn hagiographyln the Life of Patriarch
Euthymios (90#12), we read that the saint advised Theophano, the first wife of
Leo Vi, to reconsider, for the sake of her husband, her dedisienter a
monastery. The patriarch referred specificadlyt Cor. vii. 4 and argued that this
would tempt Ledo fall into adultery. Thiss particularly interesting given that
Leo had long fallen into adultery with his mistress Zoe Zaoutzaina anidl e
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chapter 4f title 13 of the Nomokanon, which discusses the separation of spouses
in orderto enter monastic life, Balsamon does not focus on any marital debt, but
talks instead about the coujddinancial responsibilities and the divisiofitheir
property?® These are of course cases where there had been common tmnsent
the divorce and the entrance of the spdagke monastery. But even when one
spouse was unwilling, theight’ of their partneto the ‘marital debt did not

come upWe read, for examplein the Peiraan eleventh-century legal collection,
thatif a wife has taken refuge a monastery without her husbasdonsent and

he wantdo take her back heantry to convince her bus not allowedto force

her: ‘he maygoto her and flatter her with words and si#tanherat the table and
employ every wayn orderto ignite the old flame, without however using

violence or laying his hands on hét Thereis no mention of the husbarsdright

to have sex with his wife or of a debt that outghbe exacted or renderéd.

Exacting the debt?

The absence of violenoe the above-mentioned accowainbe significant.
Accordingto Western ideas the very notion of exacting the marital debt implied a
certain violence don the unwilling partner and that violence was indeed
sanctionedy the Church. When Thomas of Chobham defined this comtéyx
Summa confessorum, he noted that:

the term‘exactiori implies violence, whence exactors are called those who

extort something through violence of punishment or fiéaherefore a

most likely Theophano herself who did not wamgrant a divorceP. Karlin-
Hayter, Vita Euthymii patriarchae CP: text, translation, introduction and
commentary, Brussels 1970,-37 See alsh&. Garland, Byzantine empresses:
women and powen Byzantium,AD 527-1204, London 1999, 1641, andS.
Tougher, The reign of Led (886-912): politics and people, Leiden 1997, 138
40.

48 Syntagmai. 297.

49 “TOV 8¢ Avopa TpocEpyestat TPOG ALTNV Kol KOAOKEVELY TOIG AOYOIC Kol
napotifesBot avth Tpdmelav Kai mhvto TpdToV ToLEV, BoTE TOV TAAot TOOOV
avayat, yopig pévtot Biag kol yeipdv EmPoiiic’: lus graecoromanum, ed.Zepos
andP. Zepos, Aalen 1962, vi. 93.

50 Similarly, Manuel’s Novel 79 on this topic makes no mention of any
sexual obligations: ibid. 426.
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husband who cannot exact the debt from his wife rouses her through
flattery and promises and incites beiconsento have intercourse with

him, heis not saidto have exacted the debt.

It is likely thatin practice Byzantine husbands would have felt that they too could
forcefully impose their will upon their wives, but their Church did not openly
sanction such behaviour. What we findhe Byzantine canonical commentaries
IS anexpectation that husband and wife will have sex, but not a positive obligation
to do so. For example, question 5 of the erotapokriseis of Timothy of Alexandria
(d. 385) and Balsamdsm comment oiit deal with whether a couple should receive
communion after they have had $éXhe opposite questida also posed: when
should the spouses abst&ttiPhe expectation heie that outside the times set out
for abstinence, husband and wife will have sexual intercétiBet thisis not
describechsa debt renderebly one spouse and exacteglthe other. Rather,
husband and wife decide together whehave sex.

The closest the canonists cotaogalking about a marital delstin their

commentaries on canon 3 of Dionysios of Alexandria. They state that

51 ‘Et debent scire sacerdotes quid sit exigere debitum. Verbum enim
exactionis violentiam importat, unde exactores dicuntur qui per violentiam pene
vel timoris aliquid extorquensi igitur ille qui non potest exigere debituah

uxore blanditiiset promissis sollicitat uxorem suaghinduciteamut consentiagi

in concubitum, non dicitur exigereThomae de Chobham summa confessorum,
171-2.

52 Onthis genre see Yannis Papadoyannékistruction by question and
answer: the cas#f late antique and Byzantireotapokriseis’, in S. E. Johnson
(ed.), Greek literaturim late antiquity: dynamis, didacticism, classicism,
Aldershot 2006, 914105.0n Timothy of Alexandria see Ohm&reek canon law
t0 691/2°, 107-8. On Balsamon’s comment on question 5 see Syntagma, iv. 334.
53 Zonaras answers that abstinersceequired when spoaswishto devote
themselveso prayer accompaniday tears and sufferingéi\’ od nepi ndong
TPoceLyNG EvTadBd enoty 0 ATOGTOAOG, TTepl O€ Y€ THG GTOVIALOTEPAS, TV €V
daxpuot kai kaxoradeiong ol yivesOor-” (‘but here the apostle does not speak
aboutany prayer, but about the more earnest type which aadhe accompanied
by tears anduffering”): Syntagma, iv. 10.

54 The exactime necessaryo abstains not entirely clear. Patriarch Luke
Chrysoberges (115%9/70) decreed a synodn 1169 that spoesneededo
abstain three days before communion: Syntagma&04. But Balsamonn an
answelto Mark, Patriarch of Alexandria, advocated two rather than threeadlays
abstinence: ibid. iv. 454.
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if abstinence does not take pléigemutual consent, the party which does
not wishto engagen sexual intercourse completely deprives the party
which seekst; and howcanthe party which seeks intercourse wites

not granted think that rules over the body of the party which does not
grant [it] >

The real power lies with the partner who refuses intercourse. The canon
rebalances thisy recommending a procesénegotiation. The spouse who wants
sexual intercourse should not be completely deprived.

There is, however, no evidence that husbamdgves always hatb
acquiesceo their partnels demanddn fact, if we look atthe cases that
Apokaukos dealt withwe cansee that Byzantine spouses tentielde quite
patient witheachother®® We read, for example, about abandoned wives who
waited years before they asked for divorce. One of them, Eudokia, had been
married for ten year® Theodoros, who cante Naupaktogo see her only rarely,
making her pregnant and disappearing again, cétilegabout the sustenance of
her and her childrern the last five years Theodoros had disappeared altogether
and Eudokia was now asking for divoré® his description of this case,
Apokaukos mentioned that Eudokia was young and beautiful and experienced
carnal passions, but made no mention of any maritalPdebt.

He came closeto thatin his description of another abandoned wife and

her husband, Xiphilinos, whehereferred specificallyo 1 Cor. vii.3-5:

55 ‘el yop 1y €K SLLPAVOL YivolTo 1} GmoyY, GITOGTEPET TAVTMOC TO 1)

BovAduevov v cuvovsiov péPog, TO TavTny EminTodv: Kol Tdg v 06&n
€€ovotdley ToD COUOTOC TOD 1] GLYX®PODVTOG HEPOVE, TO THV GLVAPELNY (NTODV
Kol un ovyyopoduevov;’: ibid. iv. 10, 11.

56 On Apokaukos and his decisions on marriage see also Michael Angold,
Bvulavtivi ExkAneio kot ta tpofiquate tov yauov’ (‘The Byzantine Church and
marital problems”), Awdmvny xvii (1988), 17994; Spyros TroianosOt Adyot
Awluyiov oto Noporoyiakd ‘Epyo tov Imdvvov Amokavkov’ (‘Reasons for
divorcein the workof John Apokaukos on casev’), Bulavtivd xvi (1991), 43

63; and Evangelos Katerelos, Die Auflésung der Ehe bei Demetrios Chomatianos
und Johannes Apokaukos, Freiburg 1991,-287.

57 S. Pétridés;Jean Apokaukos: lettrest autres documenigédits’, Izvestija
Russkogo Archeologiceskogo Instituta v Konstantinopole xiv (1909), no. 29.
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[...] Xiphilinos did not have sexual intercourse with her, did not live with
her, did not even visit her. And the Apostle teaches [us] that spouses
should not deprive each other, unlbgommon consentt is evident

that for this reason a man marries a wonsarthat he may produce
children for the succession of his line, aathat theycanhelp each other
against the abuses of the flesh anthat they may not fall into
fornication. For why else woulde have created womasa helpmeeto
man, and would consider hterbe his own membep§iog], following
Pauls teaching? But when feomany yearsdri tocobtoic £tecwv] the
husband neither has intercourse with his own wife nor provides for her
food and clothing, fornicatiors given free reign entirely because of the
husbands fault and the husband becomes most resportéible.

Apokaukos acknowledges the husbangbligationto have sexual intercourse
with his wife, bothin orderto produce children aniw protect her and himself
against adulteryHe does not, however, use the vocabutzridebt; rather, when
talking aboutuéiog, he refergo Pauls instruction (Eph. v.28) that husbands
oughtto love their wivesastheir own bodies? Importantly,we cansee here the

differenttime frame within which intercourse was expectetke placen a

58 ‘I...] 6 EwptAivog pun cuvehBav avti], UNdE GLVOIKN GG, UNOE TAdTNV

EMOKEYAUEVOS- Kal O UEV ATOGTOAOG SIOACKEL, LT ATOGTEPETY AAANAOVG TOVG
cuvaeBévtog, el un Tt Gv EK CLULPEAOVOVL. dHAOV O€, MG Ol TOVTO AVI|P GLVATTETOL
yovauiki, tva kol woldag Amoyevvion Tpog TV Tod YEVous dtadoyny Kol tpog TOG
g capKOg Emmpeiag avtiBonddoty AAANLOLG Kai pUr) TpOG TopVvEinG EKTIMTOVGLY.
Tl yap GALo Povieton TO TAacHval TV yokdike Bonbov @ dvdpi, Kol ToDTOV 1¢
oikelov pérog Tavtny AoyileoBat, kot v Tod [Taviov dwwackaliov; EvOa 6& €mi
T0G0VUTOLG ETEGLY 0VTE TPOG TNV £AVTOD YuvaiKe EiGEPYETAL O AVIP, OVTE TOOTNG
EmuerelTon Ta €1g TPOPNV, Td €i¢ TEPIPANLATA, EKEIGE TAVTOS TAPA THV TOD
avopog aitiav kai mopveia mappnoidaletor Koi 10 TAEioTOV VIO EVOVVTV YiveTan O
avnp.’: Bees, Johannes Apokaukos’, no. 28.

59 Although the wordin@f Ephesians v.28 refets the wifeascépo rather
thanpélog (‘Obtec 0peilovat, eNoiv, ol Avepeg Ayamdy TOC EAVTMY YUVOIKOS, MG
0 Eavtd@v copata’ (‘Men, he says, should love their wives just like their own
bodies’)), the referencéo this verse heris clear. For example, Chrysostom his
commentary on the Epistte the Ephesians say§ ayondoca gofeitol dg
KEPAANV Kol yond o¢ LéEAOG, Emel kal 1 KEPAAT LEAOG TOD TaVTHG £6TL GOUOTOG’
(‘she who loves, fears hirasbeing the head, and loves hasbeing a member,
since the head itsel§ a member of the botlarge’): PGIxii. 141.
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Byzantine context. Xiphilinos had not had intercourse with Euddééiaso many
years; thisis what made this situation truly problematic.

Apokaukos also tells us about couples who remained for years
unconsummatd marriagesAn unnamed couple waited twelve years before they
finally askedto be separated; Anna and Konstantinos Vlassopoulos waited five
years; Theodoros Fragopoulos and Euphemia waited severfatsed, the
latter was a case addressed\pokaukosdy oneof his suffragan bishops who did
not know himself whether seven years was endingéto wait. Accordingto
Byzantine lawin such cases would have been enough for the spousesait
three years before they could ask for divd¥céhe great amounts tifne that the
couplesn Apokaukoss cases were willingp wait shows that marital sex was not
thought ofassomething that could be exacted there and then.

The case of Eirene and Konstantinos also falls under this category. The
couple had never had sex. This makes their example even more unsuitable as,
accordingo Gratian, the obligatioto have sexual intercourse came into being
only after consummatioff.Konstantinos, then, had never established his taght
exact the marital debt. This ridemmed from Western ideas on the formation of
marriage which predicated that physical consummation along with consent was
necessaryo validate a marital unioff Evenif we wereto assume that the
Byzantines had a concept of the marital defetywould needo determine when
this concept came into being within marriagafter the blessing of the couple or

after consummation? This thema further reminder that the use of the term

60

39.

61 See Syntagma., 296-7. No time-frame for waiting before the couptan
be separated becausffrigidity is givenin the West. For Western legislation on
impotence and divorce see Brunddgey, sex, and Christian society, 290

62 JamesA. BrundageImplied consento intercourse’, in Laiou, Consent
and coercion, 249.

63 The necessity of consummation was hotly delmatiee West during this
period. See Brundagdmplied consent’, 246-8. See also IrveN. Resnick,
‘Marriage in medieval culture: consent theory and the cdslmseph antary’,
Church History Ixix/2 (2000), 3501. For some differences between Eastern and
Western ideas on the nature of marriage, divorce and remarriage, and mixed
marriages see Clarence Gallaghbfarriage in Eastern and Western canlaw’,
Law & Justice clvii (2006), 716.

Pétridés;Jean Apokaukos’, nos 30, 31; BeeSJohannes Apokaukos’, no.
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‘marital debt cannot be borrowed from the West and appiieitie Eastn an

uncomplicated way.

Anecessary debt?

One reason why the concept of the marital debt did not deweByrantiumis

that Byzantine ecclesiastics had less us# fmwsmparedo their Western
counterpartsln both societies the Church would have warntegincourage

married coupleso engagen sexual intercoursia orderto avoid extra-marital
affairs.In the West, however, there wassextra incentiveAs James Brundage

has argued, the need for a sophisticated system of rendering and exacting arose
out of the moral scruples that medieval canon lawyers showed regarding sexual
pleasuré? Following Augustine, Western ecclesiastics believedithtite
postlapsarian state sexual intercourse, even within marriage, was always
accompaniedtby concupiscence. Three goods of marriage were recognised: sexual
fidelity, procreation of offspring, and indissolubilityppnum fidei, proliset
sacrament).®® The marital debt was linked the first of them. Yet, this did not
automatically render sexual relations within marriage blameless. The level of sin
depended on several factors, saskhe time, place and manner of sexual
intercourselt would be worse for example for a spotsexact or render their

debt during Lentin a sanctified placer choosingan unusual coital positioff

The views of canon lawyers were generally stricter than those of theolaggans,

most of the latter considered sex for procreation and rendering the debt sinless

64 JamesA. Brundage;Sexual equalityn medieval canon latyin JoelT.
Rosenthal (ed.), Medieval women and the sources of medieval history, Atkens, G
1990, 69.

65 St Augustine,'De genesiadlitteram’, lib. 9, cap. 7PL xxxiv.397. For
more onAugustine’s views on sexuality see Dawvia. Hunter,° Augustinian
pessimism? A new looit Augustine’s teachingon sex, marriage anetlibacy’,
Augustinian Studies xxv (1994), 1587, and Peter BrownSexuality and society
in the fifth centuryap: Augustine and Julian dfclanum’, in E. Gabba (ed), Tria
corda: scrittin onore di Arnaldo Momigliano, Como 1983,-49.

66 Payer, Bridling of desire, 9810; Jame#. Brundage;Let me count the
ways: canonists and theologians contemplate coital positibosrnal of
Medieval History x/2 (1984), 8B3.



WAS THERE A MARITAL DEBT IN BYZANTIUM?

irrespectiveof the circumstances whichit occurrec?’ Onthe other hand, the
Byzantine Church did not have justify sexual intercourse between spoustes.
was not considered sinful, but was sanctified through the sacrament of marriage.
Although thisis a topic deserving of a separate stutig worth giving here some
examples of how Byzantine ecclesiastics understood marital intercourse.

For John Chrysostom, procreation did not hiavee one of the aims of

sex amongst spouses:

At the beginning, the procreation of children was desirablthat each
person might leave a memalrof his life ... But now that resurrectidmat
our gates, ande do not speak of death, but advance toward another life
better than the present, the desire for postexygyperfluous ..Sothere
remains only one reason for marriatgeavoid fornication, and the remedy

is offered for this purpos®.

Chrysostom also defended the purity of the marital bed. There was nothing sinful

about engagin sexual intercourse with your spouse:

How do they become one flesA8if she were gold receiving the purest
of gold, the woman receives the nmseed with rich pleasure, and within
herit is nourished, cherished, and refined. | know thgtwords

embarrass many of you, and the reason for your sieayoeir own

wanton licentiousnessLet marriage be held in honour among all, and let
the marriage bed be undefited

The purity and honour of the marital bed continteede defendeth subsequent
centuriesSt John Damascene.(675-748) encouraged married couptehave

sexual intercourse, repeating John Chryso&adyvicen his florilegiumof

67 Especially on the Parisian theologians, and their rejection of any sin
associated with the marital debt, see JdhrBaldwin, ‘Consent and the marital
debt: five discourseis Northern France arouri@00’, in Laiou, Consent and
coercion, 261.

68 St John Chrysostom: on marriage and falifdy 85-6.

69 Ibid. 76.



MAROULA PERISANIDI

biblical and patristic textsLet eachman enjoy his own wife. And he should not
feel shame, but should enter and occupy the bedchamber day andight.
Similarly, Zonaras emphasised the right of spotsesperience sexual pleasure

in a treatise against some overly pious monks:

But you, | suppose, will also judge impure the man who has had intercourse
with his own wife, when he rises from his bed; and you will not admit him
for prayer, but you even close the doors of the temple against him. You will
not take into account thatis stated that marriage honourable and the bed
undefiled, but you will condemn the innocent man becausi@s case too

thereis emission of sperm, indeed a pleasurable’éne.

Ore of the main differences, then, between East and West was that
former marital sex was not viewedsinfulin itself and did not need justification
through the marital debln the Westjt seems that the acceptance of one sin led
to the creation of another: spouses sinned when they desired or enjoyed sexual
intercourse, but they also sinnédhey refusedo renderit when their partner
demandedt. In Byzantium, not having sex with your spouse would only become
a sinif it ledto their committing adultery. Otherwisg,was not a sin for spouses
to have sexual intercoursasit was not a simo refuseit. This left more room for
a proces®f negotiation where Paglcommon consent could actually be reached.

We canconclude then thamh Byzantium there waan expectation but not
necessarily a rigid obligaticl engagen marital sex. There was no fixed
linguistic concept; there were no sophisticated rules. Spouses were encdoraged
enjoy sexual intercourse, which was primarily mess# meanso avoid adultery
and preserve chastity. The marital debt did not emesgeclearly defined
concept because there wiide need foiit. As such, the use of the teima

Byzantine contexis misleading.

70 “Exaotog dmolavétm th¢ idiag yuvaukog. Kai ovk aicydverat, GAN

gloépyetal, kai kabéletar €ig TNV gvvnv vikta kai nuépav’: PG xcvi.257.

1 “Yneic §’otuon, kai toV ouveuvachévto Tf 0vTod YapeTi Tiig koitng éEavictdusvoy, Kptveitol
axaBaptov, kal gig mpooevyv 00 Tpocnoecde, AALA Kol Tag ToD vaod Bbpag tovte EmlvydoeTe:
008’81t Tiog 0 Yauog ipnrat, Aoylelobe, kai 1) koitn duiovtog, GAL’ &L KavTadOa oTEPLUTOG
€Kpor), Kol paAlov ovv Ndovij, katadikdoete TOV dvaitiov:’ See Syntagma, IV, 602.



